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Process to Identify Areas of Discrimination 
 

Voting Rights Act of 1965 – Section 4 
 

SEC. 4. (a) To assure that the right of citizens of the United States to vote is not 
denied or abridged on account of race or color, no citizen shall be denied the 
right to vote in any Federal, State, or local election because of his failure to 
comply with any test or device in any State with respect to which the 
determinations have been made under subsection (b) or in any political 
subdivision with respect to which such determinations have been made as a 
separate unit, unless the United States District Court for the District of Columbia 
in an action for a declaratory judgment brought by such State or subdivision 
against the United States has determined that no such test or device has been 
used during the five years preceding the filing of the action for the purpose or 
with the effect of denying or abridging the right to vote on account of race or 
color: Provided, That no such declaratory judgment shall issue with respect to 
any plaintiff for a period of five years after the entry of a final judgment of any 
court of the United States, other than the denial of a declaratory judgment under 
this section, whether entered prior to or after the enactment of this Act, 
determining that denials or abridgments of the right to vote on account of race or 
color through the use of such tests or devices have occurred anywhere in the 
territory of such plaintiff. An action pursuant to this subsection shall be heard and 
determined by a court of three judges in accordance with the provisions of 
section 2284 of title 28 of the United States Code and any appeal shall lie to the 
Supreme Court. The court shall retain jurisdiction of any action pursuant to this 
subsection for five years after judgment and shall reopen the action upon motion 
of the Attorney General alleging that a test or device has been used for the 
purpose or with the effect of denying or abridging the right to vote on account of 
race or color. 
 
If the Attorney General determines that he has no reason to believe that any 
such test or device has been used during the five years preceding the filing of the 
action for the purpose or with the effect of denying or abridging the right to vote 
on account of race or color, he shall consent to the entry of such judgment 
 
(b) The provisions of subsection (a) shall apply in any State or in any political 
subdivision of a state which (1) the Attorney General determines maintained on 
November 1, 1964, any test or device, and with respect to which (2) the Director 
of the Census determines that less than 50 percentum of the persons of voting 
age residing therein were registered on November 1, 1964, or that less than 50 
percentum of such persons voted in the presidential election of November 1964. 
 
A determination or certification of the Attorney General or of the Director of the 
Census under this section or under section 6 or section 13 shall not be 
reviewable in any court and shall be effective upon publication in the Federal 
Register. 
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(c) The phrase "test or device" shall mean any requirement that a person as a 
prerequisite for voting or registration for voting (1) demonstrate the ability to read, 
write, understand, or interpret any matter, (2) demonstrate any educational 
achievement or his knowledge of any particular subject, (3) possess good moral 
character, or (4) prove his qualifications by the voucher of registered voters or 
members of any other class. 
 
(d) For purposes of this section no State or political subdivision shall be 
determined to have engaged in the use of tests or devices for the purpose or with 
the effect of denying or abridging the right to vote on account of race or color if 
(1) incidents of such use have been few in number and have been promptly and 
effectively corrected by State or local action, (2) the continuing effect of such 
incidents has been eliminated, and (3) there is no reasonable probability of their 
recurrence in the future. 
 
(e)(1) Congress hereby declares that to secure the rights under the fourteenth 
amendment of persons educated in American-flag schools in which the 
predominant classroom language was other than English, it is necessary to 
prohibit the States from conditioning the right to vote of such persons on ability to 
read, write, understand, or interpret any matter in the English language. 
(2) No person who demonstrates that he has successfully completed the sixth 
primary grade in a public school in, or a private school accredited by, any State 
or territory, the District of Columbia, or the Commonwealth of Puerto Rico in 
which the predominant classroom language was other than English, shall be 
denied the right to vote in any Federal, State, or local election because of his 
inability to read, write, understand, or interpret any matter in the English 
language, except that, in States in which State law provides that a different level 
of education is presumptive of literacy, he shall demonstrate that he has 
successfully completed an equivalent level of education in a public school in, or a 
private school accredited by, any State or territory, the District of Columbia, or 
the Commonwealth of Puerto Rico in which the predominant classroom language 
was other than English. 
 


