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CONCLUSION, OF MORNING
BUSINESS - -

The PRESIDING OFFICER. Is there

further morning business? If not, morn-
ing business is concluded. -

INTERFERENCE WITH CIVIL
"RIGHTS

Mr, BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
Senate proceed to the consideratipn of
Calendar No. 75, H.R. 25186,

The PRESIDING OFFICER. The bill
will be stated by tltle

The ASSISTANT LEGISLATIVE CLERK. Cal-
endar No. 705, .H.R. 2516, a bill o pre-
scribe penalties for certain acts of vio-
lence and lnthnldnbion. and for other

purposes.

The. PRESIDING OFFICER Without
objection, the Senate will proceed to its
further consideration.

Mr. BYRD of West Virginia, Mr. Pres-
ident, I suggest the absence of A quorumn.

The PRESIDING OFFICER The
clerk will call the roll.

The assistant qu_‘_elat.ivf clerk pro-
ceeded to call the roil.

Mr. BYRD of Went Virginia, Mr. Pres-
ident, I ask unanimcys-consent that the
order for the quorum call be rescinded.

/The PRESIDING OFFICER. Without
objection, it is so ordered.

-Mr. ‘BROOKE. Mr. President, the
amendment we are now discussing is
tikely to be the most important domestic
législation to come before the Senate this
year.

I am reluctant to make extravagant
statements about any subject, and I
would not make so strong a comment
about the proposed fair housing bill if I
did not consider it the Senate’s most vital
business for 1968, Why am I drawn to
stich a sweeping conclusion?

There are numerous considerations
which testify fo the urgency and priority
which we should give this matter. My
able and respected colleague from Min-
nesota and I have already indicated at
some length the magnitude of the evils
for which we believe this legislation wljl
be a partial remedy. Allow me to mei-
tion in the simplest and most stralght-
forward manner some of the grave social
problems to which this bill, directly or
indirectly, is addressed.

Diserimination in the sale and rental
of housing has been the root cause of
the widespread patterns of de facto seg-
regation which characterize Amerlca's
residential nelghborhoods. It is not true
that those patterns, ns they have de-
veloped in our time, stem primarily from
the alleged desire of minorities to cluster
together and to avold integrated neigh-
borhoods.

It is fair to say that the prevalent resi-
dential patterns may have had their
origins in the tendency of migrants to
seek out friends and kinsmen when they
have first sett!ed in an area. But this
tendency, to the extent It was ever a
reality, is relevant only to the initial set-
tlement of immigrants in a given area.
Over the years, after the newcomers have
become established in an area, after they
or their children have begun, to realize
the traditional American cpportunities
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to better their lot by education and hard
work, they' have always been able to
move up, if they desired, to a better home
in a neighborhood -of their choosing.

Indeed, moving to a new or different
home has generally been the prinecipal
mark of upward mobility in our society.
We have long honored the symbolic value
of this transition to another home. It is
& principal measure of America's suc-
cess in creating a truly open society In
which men and women can advance, ma-
terially and socially, in fair propnrt.lon to
their capacities. .

The opportunity to make that transi-
tion, the chance to build or buy the best
home one can afford, has been the hall-
mark of individual opportunity in this
favored land.

‘But that i{s the story of previous gen-
erations and previous minorities. In
1968 this natural path of soclal advance-
ment has been blocked for the most re-
cent residents of our central cities. It
has been blocked not for high and jus-
tiflable reason. Who would dare assert
that there could be any justification for
abandoning the ideal of equal opportu-
nity in the United States?

It has been blocked by the pervasive
and debilitating effects of raclal dis-
crimination.

Unless we can lift that blockade and
open the traditional path once more,
permanent de facto segregation will un-
questionably disrupi further progress to-
ward the open society of free men we
have proclaimed as our ideal.

For what does such imposed segrega-
tion imply? If it persists, it is quite clear
that those millions of Americans locked
in the ghetios will face the prospect of
remaining in the viclous ¢ircle we have
already described. Forced to remain in

the cores of the central cities, their chil- -

dren will suffer the awful impact of
blighte neighborhoods, inadequate
schools, lack of job opportunity. The
ugly sense of entrapment will fester in
the minds and souls of parents and chil-
dren alike. Frustration will breed bitter-
ness, and bitterness will furn to hostility
as the promise of our Nation disinte-
grates in angry turmoil and social un-
rest.

Congressional endorsement of an
equitable fair housing law would do
much to restore the waning falth of
ghetto children in the Integrity and fair-
mindedness of America's leaders. I say

“to you, soberly and with the deepest ap-

prehension, that we dare not let their
hopes perish in the sluggish wake of our
inaction,

We must stand now and be counted.
We must say to every American that he
will have an equal chance to follow the
paths of his predecessors in this favored
land. We must assure him that his efforts
to advance himself and his family are
worthwhile, and that a good education, a
job commensurate with his demonstrated
capacity, and a home of his own choosing
will not be-enied him on vicious grounds
of racial diserimination,

We must do all that.is rea.aom.ble and
Just to guarantee that no individual will
suffer for the prejudice or venality of
another.

Mr. President, I believe that the experi-
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ence of the Commonwealth of Massa-
chusetts, which has adopted a virtually
unlimited fair housing statute, is relevant
to this debate. This law has now operated
for close to a decade. It Is virtually all
inclusive, governing even the sale of
single-family dweliings by private par-
ties. The sole exemption which has been
included relates to the rental of one

apartment in a two-unit building in cases

in which the lessor actually lives on the
premises. Conseguently, the chu-
setts statute is substantially broader in
its coverage than 1is the amendment
which the Senate is presently consider-

ing.

Despite this breadth—but, to some
degree, because of it—the Massachusetts
fair-housing law has been successfully
administered and has received over-
whelming and continuing public support.
It is administered by the Massachusetts
Commission Against Discrimination, a
State agency the members of which are
appointed by the Governor. During my 4
years as attorney general of the Com-
monwealth, it was my responsibility to
provide advice and representation to the
commission. As a result, I had occasion
to witness the operation of the fair-
housing statute on a close and continuing
basis.

The number of complainta successfully
disposed of by the commission is close
to 100 percent of all complaints recelved.
About 90 percent of these are disposed
of by agreement between the commission
and the party against whom the com-
plaint has been filed, This sometimes re-
sults from the fact that the circum-
stances which led to the filing of a com-
plaint are so clear that even the respond-
ent recognizes that he has violated the
law. Occasionally, in cases in which the
facts are less clear, the reputation of the
commission and the public awareness of
and interest in the subject matter -are
such that the respondent chooses not to
contest the attempt to persuade him to
abide by the statute. This does not mean,
however, that cases do not reach the
Massachusetts courts. A number of ques-
tions with respect to the statute, includ-
ing the question of its constitutionality,
have been litigated. Not only has the
Massachusetts Supreme Judicial Court
determined that the statute, despite its
breadth, is constitutional; it has also up-
held the Commisslon Against Discrimi-
nation in every single case which the
court has decided on the merits.

The favorable attitude of the public
toward such legislation is well illustrated
by the circumstances surrounding at-
tempts to amend the fair-housing statute
in 1963. Prior to that time, the statute
had not covered. the sale of single family
dwellings, and ‘a bill was filed for the
purpose of extending the law to include
such transactions. Expected opposition
never materialized. On the contrary, pub-
lic receptivity to the proposed amend-
ment was heartening. All of the statewide
real estate associations, including the
Boston realtors, supported the change.
Witness after witness appeared to testify
in its favor, with few dissents. Public
enthusiasm kas not dimmed in the suc-
ceeding 5 years, This is partially the re-
sult of sound policies regarding admin-
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istration of the statute which have been
adopted by the commission. But it also
results from a general acceptance in
Massachusetts that the broad falr-hous-
ing law represents a justified extension
of fundamental constitutional rights to
all of the Commonwealth's citizens.

The Massachusetts experience belies
the fears of those who believe that’the
institution of open-housing policies will
wreak havoc with long established sub-
dfban living patterns. Integration of the
Massachusettes suburbs has proceeded,
for the most part, on the basis of free
cholce of both buyers and sellers; it has
not been compelled by legislative or ad-
ministrative flat. The WMassachusetts
statute has attacked primarily those
areas in which the problem [s most acute.
It has focused upon the fringes of the
ghetto, the areas Lo which Negro citizens
might well be able to move were they able
to secure housing freely. As barriers have
been removed In these sections, the mo-
bility of the Negro out of the worst
ghetto areas has been greatly increased,
and the entire central city has been the
beneficiary.

As I indicated yesterday, I do not claim
that the adoption of a Federal open-
housing law will be an ultimate answer.
Indeed, it will not strike at the heart of
the problems in the ghetto, Only & com-
plete American commitment to the eradi-
cation of the social, economie; and psy-
chological evils which constitute the
ghetto can eventually lead to success. But
this 1s a first step. It 1s a step which my
own State has taken. It has proved ac-
ceptable to the public. It has proved that
it need not be accompanied by interfer-
ence with private rights. It has proved
that it works.

~Mr. President, returning from Africa,
as I just Have, I find myself reflecting on
the contrasts and similarities between
those countiries I have visited and our
own United States. The comparison is
both instructive and highly relevant to
the proposal which the distinguished
junior Senator from Minnesota and I
have introduced.

Many of Africa’s most promising po-
litical leaders look to the United States
as the democratic model.

T will not for a moment argue that the
Senate should approve this amendment
because of what foreign observers will
think of us if we fail to act. We ought
to pass this bill because it is the right
thing for America to do.

But it is also true that our foreign
irlends expect us to do the right thing
and their disappointment is genuine and
deepseated when our actions call into
guestion our fidelity to the principles
and aims of our professed democratic
philosophy.

Time and again in my discussions with
African leaders, it was apparent that
their vision of America as the land best
approximating the ideals of human
equality has been blurred by their per-
ception of discrimination in the United
States. Hidden beneath their continued
admiration for the American model was
a grave concern that we might yet fail
in our noble experiment, a fear that we
would founder on the {reacherons
shoals of racial enmity, an apprehen-
sion that the United States might be
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headed toward a rigid and hateful social
policy comparable to that found in
South Africa.

Mr. President, I do not belleve that
such a fate is in store for our beloved
country, and I made clear to these Afri-
can leaders my own confidence that we
would wesather the present domestic
storms and bulld & more open soclety
in America. But I could not always con-
vince them; not because they did not
wish to be convinced. On the contrary,
they want ,to see America succeed and
earnestly desire to belleve that we will.
But they are especlally troubled by the
dissonant image of most American Ne-
groes in ghettos and most American
whites in suburbs.

They may well wonder if America
really is different from South Africa.

On this score, as well, I find myself
drawn to the conclusion that fair hous-
ing legislgtion is necessary and appro-
priate to America's soclal responsibilities
at home angd-its obligations to provide
moral leadership for all nations. I de-
voully believe that the United States
has a mission in the world and that our
action on thls matter will have an im-
portant bearing on our capacity to pro-
vide such leadership.

Can we state the proposilion any more
clearly? America's future must lie in the
successful integration of all our many
minorities, or there will be no future
worthy of America. That future does not
require imposed residential and social
integration; it does require the elimina-
tion of compulsory segregation in hous-
ing, education, and employment.

It does not require that government
dictate some master plan for massive re-
settlernent of our population; it does re-
quire that government meet its respon-
sibilities to assure equal opportunity for
all citizens to acquire the goods and
necessi of life.

It does not require that government
interfere with the legitimate personal
preferences of individuals; it does re-
quire that government protect the free-
dom of individuals to choose where they
wish to live.

It does not require government to pro-
vide some specinl advantage to a privi-
leged minority; it requires only that gov-
emnmment insure that no minority be
forever condemned against its will to live
apart in a status inferior to that of their
fellow citizens.

This measure, as we have said so often
before, will not tear down the ghetto.
It will merely unlock the door for those
who are able and choose to leave. I can-
not imagine a step so modest, yet so sig-
nificant, as the proposal now before the
Senate.

Mr. President, I refer now to a study
prepared by the Legislative Reference
Service. This paper, prepared by Mr.
Thomas F. Lord, Is both informative and
useful for our present discussion, and I
shall eall attention to several relevant
portions of the study.

(At this polnt Mr. McGoveRrN assumed
the chalr.)

Mr. GRIFFIN. Mr. Presldent, will the
junior Senator from Massachusetts yield
to me at this point?

. ————— ————
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Mr. BROOKE. I am glad to vield to the
distinguished Senator from Michigen.

Mr. GRIFFIN. Mr. President, I wish
to assoclate myself generally with the
eloguent remarks the distinguished Sen-
ator has made up to this point in his
statement, and I commend him for indi-
cating and displaying, once again, very
brilliant leadership. In a very. short time
in the Senate, he has distinguished him-
self in a number of ways and in a num-
ber of legislative areas. Certainly, in the
area of race rclations his leadership has
been particularly significant and valu-
able, not only to the Members of the
Senate, but also to the Nation at large.

In speaking to the measure now before
the Senate, he has again demonstrated
to all a very keen ability to analyze and
to articulate. Today, as on other days,
his voice has been not only an effective
voice, but also & volce of perception, of
moderation, and, most of all, of common
sense.

S0 I congratulate the distinguished
junior Senator from Massachusetts for
the excellent statement he has made on
this subject. E

Mr. BROOEKE. I thank the distin-
guished Senator from Michigan for his
generous remarks.

Mr. President, I read from a study pre-
pared by the Legislative Reference Serv-
ice, to which I referred before, the section
entitled “Negro Housing Problems™:

A prominent housing expert, Charles
Abrams, recently wrote of Negro housing
problems:

“The housing available to Negroes is in-
ferior in quality compared to the housing of
whites; both the housing and nelghborhoods
in which he lives show signs of greater deteri-
oration; there are {ewer amenities; morigages
are more difficult to obtain; there 1s little or
no private investment In new bulldings for
Negroes: tax arrears are higher in thelr
nelghborhoods and publle Interest In mainte-
nance is lower; real estate values are lower
in relation to net income; overcrowding is
more intense; schools, hospitals, and recrea-
tlon are inferior; and the Negro usually gets
less housing per clollar he pays.™

A glance at the 1980 Census will graphi-
cally verify Mr. Abrams’ observations. Porty-
four percent of all non-white occcupled units
were substandard, compared to 13 percent of
all white occupied units. 165,000 non-white

families had to shure single dwelling units.

with other families, That is 4.8 percent of the
tota] number of non-white familles—oniy 2.1
percent of the total number of white families
lived In such a condition.

Perhaps the really significant figures are
those which {llustrate the central city con-
centration of Negroes. For It 1s especlslly
within the old, deteriorating inner cltles
where slums and. inferior community facil-
ittes abound. The non-white population of
central cities increased 83.8 percent between
1950 and 1960—from 6.3 milllon to 108 mii-

. llon persons. At the same time the white-

population of the central citles was increas-
ing at a rate of 13.3 percent—42.0 milllon to
478 million persons. This Influx of 9.6 mil-
llon persons must be measured against the
3.7 million housing units added n the same
period. Heredn lies the reason for the crowded
slums. <

During the same decade the white popula-
tlon In the urban Iringe—the suburbs—
leaped forward at a rate of B1.8 percent—
162 million whites moved there—only 700,-
000 Negroes accompanled them.

The configuration to which these fi
point often has been described—America‘s
large citles filled at the center with Negroes
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oecupylng run-down housing and sur-
rounded by & suburban ri.ng of middle-class
white neighborhoods.

It might be suggested that the config-
uration thus described is inevitable in
light of the low incomes of the Negroes
in the central cities. It is true that in
1960 the median family income of Negro,
families was only £38,711—83 percent of
the median income of $5,803 for whites.
But a 1983 study by the U.8. Housing and
Home Finance Agency found that there
has been a ‘“spectacular rise” In the
incomes of Negroes in urban areas and
a corresponding growth in the demand
for middle-income housing—such as.is
available in the suburbs. The study caol-
lected data on 17‘metropolitan areas and
compared the home buying patterns of
white and nonwhite families in the §7,-
000 to $10,000 income bracket. If Negroes
in this ecategory. had bought homes
valued at $15,000 in the same ratio as
whités in this same’Incom bracket, there
would be an immediate pgtential market
among nohwhites in th 17 areas for
some 45,000 units, On the "basis of the
Investigation HHFA concluded thet:

While the study cites & numbez of related
factora mmbltlng home ownership among
non-whites, it points particularly to racial
restrictions. as an fmportant deterrent to the
avallabllity -for new houcing for this group.

It would eppear then that the config-
uration of black central cities encircled
by white suburbs is not & “natural” phe-
nomenon; ‘the coéreiveness of discrimin-
ation 15 involved, and the white suburban
circle s what former Philadelphia Meyor
thhardson Dilworth called a “white
noose.'”

What are the forces behind this dis-
crimination? The Commission on Civil
Righis attempted an answer in its 1961

“Teport: .

‘They begin with the prejudice of private
persons, but they involve large segmenia of
thé arganized business world, In addition,
Governnient 6n all levels bizars & measurs
of responsibllitty—for ¥ supports and indeed
"to n great exter: it creited “tie

through which housag discrimination
perates. . .
Wirst, discrimination is sometimes

practiced by the owner of a house wha
refuses to sell or rent to a erson bf an-
othar race. This attitude has often ted to ~
alllances of owners who enter into cove-
nents restiicting a neighborheod te
whites only: In 1948, the Supreme Ccurt
in Bhalley ‘against Eraemer ruled that

stjch covenants are judicially unenforce-

le, on the grounds that a State would
_be denying to certain citizens equal pro-
tection of the laws. Nevertheless, restric-
tive vovenants prevail in many places

even though they are not iégally en-
forceable. o
Second, lenders often discriminate

against Negroes, using the argument
that & homogeneous neighborhood
makes a loan economigally more sound.
The Commission on Civil Rights “found
evidence of raclally diseriminatory prac-
tices by mortgage lending institutions
throughout the country.” Also ‘some
builders join in with these views about
“homogeneous” nelghborhoods and.sell
only to white persons. Underlying the
view that nelghborhood stability will be
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destroyed is the belief that property
values fall when Negroes move into an
area. This happens, of course, if there
is “panic” selling by whites. But a re-
seareh study of 10,000 real estate sales
over 4 12-year perfod in seven citles
contradicts the bellef. that property
values invariably decline, Forty-one per-
cent of the homes in interracial neigh-
borhoods did not change in price; 44
percent increased 6 to 26 percent; 156
percent dropped 5 to 9 percent,

The. third discriminatory factor men-
tioned by the Commission in 1961 was
the Governmen the Federal
Government. The major cause for such
an_indictment is that FHA actively en-
couraged racial -discrimination during
the. years - 1934-1950. Its Underwriting
_Manual of 1838 suggested that proper-
ties “continue to be occupied by the same
so¢ial and racial groups.” The Shelley
against Kraemer decision had an effect
on FHA policy, however, and it withdrew
its support for racially exclusive policies.
President Kennedy's Exécutive Order
11063 of 1962 required FHA and other
Federal agencies to ‘pursue affirmative

“policles with respect to equal opportunity

in housing.

But the Civil Rlghts Commission’s
criticism of the Government Is also based
on the fact that most finaneial institu-
tions are dependent to a great extent on.
Federal regulation and sponsorship. A
large number of saving and loan asso-
clations are chartered by the Federal
Home Loan Bank Board. Many of them
are reciplents of the benefits of the Fed-
eral Home Loan Bank System. Xlost
commercial banks are regulated by the
Federal Reserve Bystem, the Comptrol-
ler of the Currency, and the Federal De-
posit Insurance Corporation. Yet none
of these private institutions are covered
by the existing Bxecutive order, and thus,
are {ree to discriminate without Govern-
‘ment interference.

Altrough low income is an ol le
to: many Negroes in acquiring adequate
housing, & large number of Negroes have
moved up to middle-¢lass’ levels of in-
come, and many of these Negroes' who
have the money want to live in a suit-
ahle environment, As a Negro wife in
Buston put. it

I don't think that too imany people start
out: by saying, I want to movs into a white
netghborhood.” They want to move to a
nelghborhood that has modern housing, good
schools, that has close shopping centers, that
has a plot of grass arpund it; where peopla
don't go through the street and drop paper;
they want something clean.

But often the Negro cannot realize this
-alm because he is surrounded by & pat-
‘tern of diserimination based on individ-
ual prejudice, often institutionalized by
business and industry, and Government
practice,

Certainly the provision of good housing
will not solve all socizl and personal
problems. Yet the upgrading of housing
conditions, as compared for example to
the tasks of education and improvement
of health, may-well be the most imme-
diately practical solution available, Fur=-
ther, the attack of educationsi inequal-
ity, on juvenile delinquency, and on il
health will surely fail without & funda-
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mental attack on the slums. But that

attack cannot succeed—indeed it cannot

commence—without the obliteration of

the discriminatory obstacles which con-

demn the Negro to certain areas, to sub-

standard houaing, and to poverty in
neral.

“The Federal Goverrment hag begun to
recognize this basic fact and has tried
to" insure equal opportunity in housing
to all Americans. If the national goal set
forth by the Congress of a “decent home
and a sultable living”environment for
every American family” is to be realized,
equal opportunity is essential,

The most effective attempt by the Fed-
eral Government thus far to insure equal
opportunity in housing was the slgning
of Executive Order 11063 by President
Kennedy on November 20, 1962.

As two legal authorities have pointed
out:

The issuance of the Executive Order was
hardly a precipitous action. Twenty-eight
years had slapsed since passage of the orig-
Inal Natlonal Housing Act, before the Fed-
eral government took this basic step to as-
sure equal access to the benefit of its hous-
ing programs.

The Executlve order directed all Fed-
eral agencles which admiinister housing
programs to prevent disecrimination. Sec-
tion 101, which sanctions this antidis-
criminatory activity, relates to housing
and other facilities provided by Federal
ald agreements executed after November
20, 1962. Therefore, the order did not
touch the millions of FHA- and VA-as-
sisted homes built before 1962,

Sectionr 102 of the order does apply to
all housing ever alded by a Federal pro-
gram—>but this sectlon merely directs
Federal agencles to ‘“use their good of- '
fices” to promote the ‘abandonment of
diseriminatory practices.

The order also established the Presi-
dent’s Committee on Equal Opportunity
in Housing. Each executive department
and agency s directed to cooperate with
the committee by furnishing it with in-
formation and assistance and to report
to the commitiee at certain intervals
with respect to its procedures for obtain-
ing compliance.

The primary agency which the order
affectd is the Federsal Housing Adminis-
tration.

Bince the date of the order, nearly
700,000 housing units have been con-
structed with FHA loan Insurance. As
of March 31, 1966, 80 complaints had
been received by FHA under section 101
of the order. In 30 cases, the complain-
anis prevalled and secured the housing
unit sought. In 19 others, the complain-
ant prevailed but did not follow through
on securing the housing. Elght cases
were decided in favor of the respondent.
In five cases, the complainant did not
meet standard eligibllity requirements
for FHA insurance. Nine cases were dis-
missed because FHA did not have juris-
diction. Six cases were closed when the
respondent was placed on FHA's In-
eligible list. 8ix cnaes are pending, and

eight were dispos “miscellaneous”
WAaYs. -

FHA has alfprec lved complalnts un-
der section }#2 which directs Federal

their “good offices” to



February 7, 1968

cradicate discrimination. Since these
cases apply to housing built before the
order, FHA’s authority is limited. As of
March 31, 1968, 34 complaints had been
received nnder section 102. Of signif-
icance here is the fact that in 19 cases
negotiations on behali of the complain-
ant were unsuccessful. In two cases the
respondent prevailed. In seven others,
the complainant prevailed. Five cases
were dismissed for lack of FHA juris-
diction. One case is pending.

The record for the main agency af-

fected by the Executive order, FHAS

shows that no great changes are being
wrought in the housing patterns of
American neighborhoods. Only 30 in-
stances have been clearcut cases, as a
result of which discrimination was elim-
inated. And the results of “good of-
fices” have been, as the Secretary of
Housing and Urban Development, Robert
C. Weaver, eeid recently, “minimal.” He
stated: i

The larger tract developers and the own-
ers of multifamily projects generally realsted
what they considered to be a retroactive re-
form, applying only to those who had re-
celved earller ald. They Insisted that the
adoption of an open-occupancy policy was
not practical unless competing developers
and owners also adopted pon-discrimination
practices,

It may be just as important to clie
what the order has not done. Many per-
sons, especially the National Association
of Home Builders, predicted that the
order would cause p severe decline In
the housing industry. In 1963, the first
year after.the order, nonfarm housing
starts totaled 1,613,400—140,000 over
1962+ The nonferm housing starts in
1964 and 1865 have been declining, but
not precipately, and ecconomic factors
such as higher interest rates and labor
costs play an important part in this
decline.

Furthermore, none of the Federal pro-
grams affected by the order have shrunk
in size, either in terms of the expendi-
ture of funds and effort, or in terms of
the demand for them by States and
localities. i

And although few positive signs of
breaking down segregated reslderitial
patterns can be cited, a general support
of the order by industry representatives
suggests that the order has had an in-
fluence on their policy.

Since the order covers only new con-
struction assisted by FHA and VA after
November 20, 1962, its effectiveness is
limited to about 750,000 housing units.
For example in 1865, of the 1.5 million
housing starts, FHA- and VA-assisted
units totaled about 250,000.

The fact is that conventional loans
financed by commercial banks, savings
and loan associations, insurance com-
panies, and other private lending in-
stitutions now account for over 80 per-
cent of home financing in the United
States. None of these are covered by the
order, or by title VI of the Civil Rights
Act of 1964.

The extent of activity of the mortgage
lending institutions which are not cov-
ered by the Sxecutive order is an impor-
tant indicator of the limitation of the
order. In 1964 savings and loan associa-
tions held 37 percent of the nonfarm
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mortgage recordings of $20,600 or less.
The amount of the mortgages was $15.8
billion, of a total of $37 billion.

Commercial banks were the second
largest mortgage lender, accounting for
19 percént of the mortgages of $20,000 or
less recordéd in (1964, Individuals, trust
funds, credit unions and miscellaneous
other sources accounted for 36 percent of
such mortgages. Mutual savings banks
and insurance compenies make up the
other significant holders of these mort-
EAges.

Not all these mortgages are free from
the order’'s authority—in 1964, 18 per-
cent of them were insured by FHA or
pguaranteed by VA, but 82 percent were
conventional loans,

As pointed out in part I, most of these
institutions are supervised and aided to
some degree by the Federal Government.
The deposits in commercial banks are
insured by the Federal Deposit Insurance
Corporgaiion. The share accounts in sav-
ings and loan associations are insured by

the Federal S8avings and Loan Insurance .

Corporation.

These benefits help account for the spec-
tacular growth of these Ilnstitutions from
their relatively small beginnings to their
present dominant positlon in the savings and
loan industry.

Because of these Federal benefits to
lending institutions not now covered by
the Executive order, many persons and
organizations have argued that the or-
der should be extended. They point out
that the present partial application is a
positive hindrance to equal opportunity
since builders are provided with an in-
centive to use conventional financing. It
is interesting to note that many persons
expected as a matter of course that the
Executive order would cover the major
lending institutions. An editorial in
House and Home in October 1962 con-
fidently stated. “Big escape hatches will
probably not exist.” The editorial went
on to describe ‘what many people knew
would occur if there were escape
hatches—"such an order would merely
erase FHA and VA from the picture,
solving none of the diserimination prob-
lems.” House and Home, along with most
other housing organizations and inter-
ests, believed that “the order is expected
to cover not only 8 & L’s but federally in-
sured banks.”

Perhaps the prediction was extreme,
but in substance it has proved to be cor-
rect, as has been shown above. Legal
scholars were quick to point out that the
same decislons and arguments which
could be used to justify nondiscrimina-
tion in FHA and VA programs applied to
other Federal actlvities with respect to
lending operations. First, the Supreme
Court and the Congress have declared a
policy supporting equal housing opportu-
nity. Now it has been shown that this
goal cannot be achieved without equal
access to the sources of home financing.
And since federally supervised lending
institutions are the major source of
mortgage funds, these institutions should
be expected to follow nondiscriminatory
practices. The Federal Deposit Insurance
Corporation and the Federal Home Loan
Bank Board were created to facilitate
community credit in general and hous-
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ing eredit in particular. Both of these
agencies of the executive branch are em-
powered to set regulaticns to carry out
the purposes of the enabling acts. They,
therefore, are in the position to, and
many feel should, use these powers to
further the national ; of equal op-
portunity stated by Court, the Con-
gress, god the President. -

It the order were extended to cover
federally insured ba and savings and
loan associations, pethaps 65 to 85 per-
zent of the mortgages recorded each year
would be covered. The {important point
is not the precise percentage, as long as
a majority of the total mortgages is cov-
ered. In such a situation, other institu-
tions would be under pressure to conform.

If the Executive order, for example, in
1964 had covered federally insured banks
and savings and loan assoclations alone,
60 percent of the total amount of mort-
gage funds would have been affected.
FHA insurance and VA guarantees of
other types of loans would hav? brought
the pereentage up further. In such a
situation, the housing market would be
substantially free from the effecis of
overt disecrimination. )

The Federal mandate to stop segrega-
tion is perfectly clear and remarkably
strong. Historically, it rests on the Bill
of Rights, the 13th and 14th amendments
and the Nation’s first fair housing law,
passed in 1866, which guarantees:

All citigens of the United States shall have
the same right In every State and Territory
as is enjoyed by white citizens . . . to inherit,
P . lease, sell, hold and convey real
and personal property.

In recent vears the Federal obligation
to guarantee freedom of housing to st
citizens has been twice reaffirmed: first
by the 1862 Executive Housing Order and
then by Congress in 1964. The Executive
order barring discrimination in all fed-
erally assisted housing was a major
breakthrough—the fruits of a 1i0-year
campaign launched and piloted by
NCDH.

Two years later Congress passed a civil
rights bill and included the following
stipulation under title VI:

No person in the United States shall, on
the ground of race, color or natlonal origin,
be excluded from participation in, be denied
the benefits of, or be subjected to discrimi-
nation under any programs or activity recelv-
ing Federal financlal assistance. !

This is the same paragraph the U.S.
Office of Education invokes in its afirma-~
tive program to desegregate the Nation's
public schoels, especially in the South.
Thirty=seven school districts have had
Federal funds cut off, and another 185
districts have had funds deferred, be-
cause they were violating title VI. As n
result of USOE’s relatively firm stand,
the proportion of Negro children attend-
ing schools with white children in the
Deep South jumped this year from 6 per-
cent to almost 17 percent—a small but
measurable achievement, especially when
one considers that to reach only 6 per-
cent complinnce with the BSupreme
Court's 1954 desegregation ruling, the
South took 12 years.

Nothing remotely resembling this mod-
est success has occurred in housing.
Rarely does HUD withhold funds or de-
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fer action in the name of désegregation.
In fact, if it were not for all the printed
guidelines the housing' agencies have is-
sued since 1964, one would scarcely know
a Civil Rights Act had been passed.

1t is clear that HUD has determined to
speak loudly and carry & small stick, The
results of this policy have beeh a cynical
subversion. of title VI, along with a
thumb-twiddling complacency that has
permeated =8ll major agencies—the

. Housing Assistance Administration—
public housing—Renewal Assistance Ad-
ministration and FHA. Here is a brief
summary of their practices.

The Housing Assistance Administra-
tion—HAA—is responsible for 633.000
dwelling units in some 2,000 cities. Esti-
mates of the degree of segregation in
public housing projects reach upward of
90 percent, and even HAA officials peg
the figure as high &s 70 percerit. More-
over, their definition of “integrated” is
30 liberal as to include projects that are
994440, percent white—or black. In any
case, It is safe to say that an over-
whelming proportion of public housing—-
the only kind of housing in the United
States directly built, financed and super-
vised by the Federal Government-—is ra-
cially segregated. . ~

Mr. DODD. Mr. President, will the,
Senator from Massachusetts yield? !

Mr. BROOKE. I yleld. ;

Mr, DODD. Mr. President, I had the
privilege of presiding during most of the
remarks of the Senator from Massa-
chusetts. I have seldom heard a ‘more
eloquent or clear explanation of this
great problem which confronts us, and
I congratulate him on his presentation.
I wish that every Member of the Senate
could have heard it, and I hope they
will read it. I wholly agree with the
statement of the Senator.

It iz & touching, moving, brilliant, con-
cise argument, and the Senator deserves
great credit for making 1t. .

Mr. BROOKE. I thank the distin-
guished Senator from Connecticut for
his very kind remarks. ' )

Mr. TYDINGS. Mr. President, I ask
unanimous consent that the Sensator
from Massachusetts may yield to me
for the purpose of making some remarks
without losing his right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, TYDINGS. Mr. President, I am
pleased to add my voice and my observa-
tions to those of my distinguished col-
leagues on the Senate Banking and Cur-
rency Committee—I might note a ma-
jority of that committée—who have of-
fered this fair housing amendment. I am
pleased, too, to join the other Members
of this body who have or will speak out
on behalf of fair and equal treatment of
prospective buyers and renters of hous-
ing in this country.

Just a year ago, in this Chamber, Mr.
President, I made the observation that—

Purposeful excluslon from residential
nelghborhoods, partioularly on grounds of
race, 18 the rule rather than the. egception
in many partstof our country. x

That statement, unfortunately, re-
maing true today.
 There are sn estimated 8 million
fewer decent homes in the urban hous-
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Mr. President, in~1968 and 1967, as
chairman of the Subcommittee on Busi-
ness and Commerce of the Committee on
the District of Columbias, I held rather
lengthy hearings on the problem of slum
housing and ghettos in the District of
Columbia. 2

Washington, D.C., is not different from
other great cities in the country as re-
gards the conditions in which the poor.
particularly the nonwhite poor, Mve in
the center city. I not only held hearings
in ‘the committee room, but I went out
into the inner city of the District of Co-

-lumbia to personally inspect some of the
many fragic conditions which had been
brought to my attention.

I recall one instance, Mr. President—
and this was by no means exceptional—
where a nonwhite family was renting
4% rooms in a deplorable, substandard

house, for a monthly rental of some $130,
plus $65 a month for utilitles. This par-
ticular slum dwelling had been cited time
and again for health department viola-
tions. The heating facilities did not work,
and never had operated properly. The

ing inventory of this Nation than there

are urban familles in need of homes. So

it is inevitable that 6 million urban fami- .
lies will have to live erowded into sub-

standard Hving uniis. Most of these 6.
milllon vietims -of the urban housing

shortage are poor, and a disproportion-

ate number of the very poor are non-

white. 2

One partial answer to this problem, as

Secretary Weaver and various Members

of Congress have emphasized on numer-

ous oceasions, is to build enough good’
housing so there will be a good home:
available for everyone. Some of this new

housing will have to include new low-

rent units; the rest will have to be met’

ties and by moving families now housed
in substandard units into used housing
of acceptable quality.

With today’s land costs, today’s bulld-
ing trades wages, and today's code and
labor restrictions, private enterprise can-
not hope to build good enough new
homes cheaply enough for poor people
to buy or rent without large subsidies, I
feel that high priority must be placed
on the construction of new low-cost
housing and the purchase and resale of
sound used dwellings to ease the over-
all shortage of housing in this Nation.

But more good housing—new and
used—1is only a small part of the prob-
iem we face.

Negroes in this country need freedom
to move out of their racial ghettos and
live closer to available ‘jobs. Negroes in
this country. must have freedom to live
where they can afford to live, irrespective
of race. The proven fact that housing of
nonwhite familles 1s consistently of
poorer quality than that of white house-
holds in the same income levels is due,
in large part, to the related fact that the
nonwhite families in this Nation do not
have freedom of choice In the selection
of their homes. In 1980, 44 percent of all
nonwhites lived in substandard housing
as compared to 13 percent of the white
families. Sixty-two percent cof the non-
white households rented as compared to
36 percent of the white households.
Three times as large a proportion of

. leaked, There was a seri-
ous rit problem In the house.

Had that family; Mr. President, been
fortunate enough to have a different color
skin, they could have purchased a nice
house in almost any area of this country,
for a far lower monthly payment than
they were making to their present slum
landlord.

I could not help thinking, as I went
through the four and one-half rooms of
the house, how impossible it would be to
hold together a family that had to live
in such an environment. Not cnly had
their efforts to get code enforcement been
unsuccessful, but the last time they
sought it, it was made very apparent to
them by the landlord that they would be
evicted as a retaliation if they once men-
tioned the fact that the housing deficien-
cles had not been corrected.

The average American has no idea of
the conditions that exist in the inner
sections of our great urban centers. I
know he does not.

‘families in I am satisfled that if the average Amer-
mﬂ; did white ,Pﬁ;;‘ﬁ,,,ds_ IR ican knew the facts, he would right these
Wro! N

It is important to note that this over-
crowding of our nonwhite population is
not related to income. Studies have in-

t ove wding and substand-
g living conditions p! e our non-
white citizens at all in e levels, For
example, of nonwhite families with in-
comes of $8,000 or more, 25 percent lived
in overcrowded conditions. This com-
pares with only 9 percent for whites in
the same incame class.

In recent hearing; 'ore the Subcom-
mittee on Business and Commerce of the

ate District of Columbia Committee,
of which I am chairman, it has vecome
abundantly clear that the “poor pay
more” for the goods and services they
buy. The same is true in housing. The
poor—many of whom are nonwhite—pay
more for housing. In fact, a long list of
careful studies i1 areas throughout the
country show that nonwhites—whatever
their income—pay higher prices for
lower quality housing than white
familles, -

ngs. .

One clear first step to correct these
injustices, Mr. President, is to enact the
pending legislation so that Negroes are
glven the freedom which all other Amer-
icans now possess—to live in any neigh-
borhood which thelr income permits.
Today this is not possible for Negro
Americans.

Let me read a number of excerpts from
articles on this question. I refer, first,
to an article entitled “Potential Housing
Demand of Nonwhite Population in Se-
lected Metropolitan Areas.” It was pre-
pared by Marian Yankauer, under the
auspices of the Housing and Home Fi-
nance Agency in April 1963,

Among the findings of this study of
17.sstandard metropolitan areas, and
based upon the 1950 and 1960 censuses of
population and houslspg. was the follow-
ing: ¥

It might be assumed that the disadvantage
of all nonwhite families with. respect to con-
dition, age, and value of housing is a refiec-




