
change if we are to make any real progress in
this region and in solving this crisis. The same
commitment by the United States, except on a
greater scale is needed if the broader peace
process is truly to move forward. The issues
between Egypt and Israel were relatively easy
when compared to the broader regional
issues: the future of the West Bank and Gaza,
the security of Israel's borders, the rights of
the Palestinians. Progress on these issues is
only possible if the U.S. Government puts its
strongest effort into the search for peace.

Mr. President, I want to again applaud the
efforts of Prime Minister Peres and President
Mubarak, and to extend to them the fullest
possible support and encouragement of the
United States.

I also urge the executive branch to search
creatively for new ways in which it can move
ahead to promote the broader peace process,
so that some day we can take note of a
summit between an Israeli Prime Minister and
another Arab head of state who has signed a
peace agreement with Israel.

EFFECT OF ANTIAPARTHEID
LEGISLATION

HON. MICKEYLELAND
OF TEXAS

INTHE HOUSE OF REPRESENTATIVES
Friday, September 12, 1986

Mr. LELAND. Mr. Speaker, Iwould like to
bring to the attention of my colleagues the fol-
lowing article published in today's Los Ange-
les Times. It was written by Mr. Gerald War-
burg, an adviser to Senator Alan Cranston
on foreign policy, defense, and trade matters.
In his article, Mr. Warburg reviews the issue of
preemption and the intention of the Senate in
that regard. He points out that the Senate ver-
sion of antiapartheid legislation, which was ap-
proved by this body today, was drafted by
more than a half-dozen Senators, many of
who utterly reject Senator Lugar's interpre-
tation of preemption.

In approving today's legislation, this body
clearly stated its intention that the legislation
will not preempt or supersede any local or
State antiapartheid laws. I believe my col-
leagues would be interested to learn that
many of our colleagues in the other body
agree withus on this important matter.

Again, S commend this article to my col-
leagues.

[From the Los Angeles Times, Sept. 12,
1986]

Divestiture WillSurvive
(By Gerald Warburg)

Will the South Africa sanctions legislation
pending in Congress undermine California's
new anti-apartheid law? Can federal author-
ity require local governments to profit from
apartheid against their will?

The answer to both vexing questions is
yes, according to proponents of a sweeping
federal preemption doctrine recently ad-
vanced by Sen. Richard G. Lugar (R-Ind.).

The specter that enacting the pending
congressional measure on anti-apartheid
trade sanctions would strike down broader
state divestiture legislation has alarmed
grass-roots activists. At stake is the fate of
as many as 20 state statutes and more than
80 city and county regulations that address
the South Africa issue.

There is valid reason for concern when
one hears the views of Lugar, the respected
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their trusteeship involves choices affecting
international affairs.

As is often the case, Washington lawmak-
ers have followed, not led, local govern-
ments, churches and university activists in
addressing the South Africa issue. The fed-
eral courts are unlikely to sustain an illogi-
cal assertion that congressional action,
which imposes trade sanctions but is silent
on divestiture and preemption, could force
states to keep their IBMstock. Yet, because
of the stir created by Lugar's assertions,
proponents of sanctions willmove to enact
new provisions that would make the case for
total preemption legally untenable.

The bottom line is that local authorities
already have a clear legal right (and moral
obligation) to exercise discretion in how
they invest their money. While a minority
may wish that the emerging federal law
would immobilize grass-roots action, wishing
isn't going tomake itso.

OMNIBUS DRUG ENFORCEMENT,
EDUCATION, AND CONTROL
ACT OP 1986

SPEECH OF

HON. F. JAMES SENSENBRENNER
OF WISCONSIN

INTHE HOUSE OF REPRESENTATIVES

Thursday, September 11, 1986
The House in Committee of the Whole

House on the State of the Union had under
consideration the bill (H.R. 5484) to
strengthen Federal efforts to encourage for-
eign cooperation in eradicating illicit drug
crops and in halting international drug traf-
fic, to improve enforcement of Federal drug
laws and enhance interdiction of illicitdrug
shipments, to provide strong Federal leader-
ship in establishing effective drug abuse
prevention and education programs, to
expand Federal support for drug abuse
treatment and rehabilitation efforts, and
for other purposes.

Mr. SENSENBRENNER. Mr. Chairman, as
an original cosponsor, Iwant to underscore
my support for H.R. 5484, the Omnibus Drug
Act of 1986, legislation whose time has finaily
come. Today, the United States makes up
only about 5 percent of the world's population,
yet consumes nearly 60 percent of the world's
illegal drugs. The real tragedy is that our Na-
tion's future is the victim, because the users
of illegal drugs are predominately among
young people.

However, even before this legislation was
introduced, we were starting to see a funda-
mental change in the attitude of the American
people toward the problem of drugs. Across
the country, individual citizens, private organi-
zations, community groups, and public agen-
cies are all working to reestablish a climate in
which drug abuse is not just illegal, but social-
ly and ethically unacceptable.

President Reagan has made fighting drug
abuse a major goal of his administration, and
recently announced a national strategy con-
sisting of six major goals to eradicate drug
abuse. Mrs. Reagan has made it her major
goal. With her help, 10,000 "Just Say No"
clubs have been established across the coun-
try. Five years ago, there were only 900 such
groups.

Among other provisions, the omnibus meas-
ure incorporates provisions of seven bills re-
ported by the Judiciary Committee to enhance

Foreign Relations Committee chairman:
"When we get into anti-apartheid law, the
federal government is speaking for the
nation ... we cannot have individual states
and cities establishing their own foreign
policies."

Lugar rests his case on the presumptive
constitutional grant of federal supremacy in
international affairs, and concludes that
any federal legislation on South Africa—no
matter how limited its scope— preempts all
state legislation on the matter.

But before the activists' concern turns to
panic, the full record needs to be scruti-
nized. There is no reason for California to
back away from the strong measures adopt-
ed in Sacramento. Lugar's is a minority
opinion— one unlikely to prevail if pressed
ina legal challenge.

"WhenIuse a word, itmeans just what I
choose ittomean," says the Queen in"Alice
InWonderland." So itoften is withlawmak-
ers struggling to place their own interpreta-
tion on legislation during the drafting proc-
ess. Lugar currently is advancing his own
preemption thesis as a selling point to per-
suade the White House and corporate lead-
ers to live with the Senate bill, which Lugar
maintains would at least get local authori-
ties off their backs on the emotionally
charged South Africa issue.

Yet the "Lugar bill"actually is a cut-and-
paste job of legislation drafted by a half-
dozen senators. These co-authors utterly re-
jected Lugar's interpretation, as the follow-
ing statements culled from the long and tor-
tured legislative history of the South Africa
debate illustrate.

William Proxmire of Wisconsin, senior
Democrat on the Banking Committee: "We
have no intention of preempting state di-
vestment law."

Alan Cranston of California, Democratic
floor manager of the measure: "Courts
always recognize the distinction between
the state as market participant and the
state as a market regulator ... we have no
intention of compelling sovereign states to
invest incompanies that they do not wish to
invest in."

Edward M. Kennedy of Massachusetts,
senior Democrat on the Judiciary Commit-
tee: "The law is clear that this legislation
willnot preempt the kind of state and local
action against apartheid that has occurred
throughout this country."

Advocates of total preemption make much
of a vote last month against an amendment
by Sen. Alfonse M. D'Amato (R-N.Y.). But
this amendment pertained only to a special
contracting issue (whereby federal funds for
New York City might be withheld if local
authorities, acting against companies still in
South Africa, ignored U.S. civil-rights and
budget laws requiring acceptance of low-bid
contracts). D'Amato said explicitly that this
debate "had nothing to do withdivestiture."

Those who wish that the federal legisla-
tion explicitly preempted local divestiture
have failed to win their point in the con-
gressional debate. The only effort to legis-
late a total ban on state laws pertaining to
South Africa, an amendment introduced by
Sen. William V.Roth Jr. (R-Del.), was with-
drawn in the face of very strong opposition.
The final legislative product has no substan-
tive provisions whatsoever on preemption.
And it is totally silent on the divestiture
issue. Thus itis grasping at straws to main-
tain, as Lugar has, that the bill "occupies
the field" on all South Africa-related mat-
ters.

While Lugar is correct that the Constitu-
tion yields supremacy to Washington incon-
ducting foreign relations, the Supreme
Court has defended repeatedly the right of
states to manage their own funds— even if
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From the Committee on the Judiciary:
Peter W. Rodino^
Don Edwards,

John Conyers,
Hamilton Fish,

F. James Sensenerenner,
Jr.

From the Committee on Energy, for con-
sideration of section 1006 of the Senate
amendment and modifications:

John D.Dingell,
Henry A. Waxman,

Managers on the Part of the House.
Orrin G. Hatch,

Paula Hawkins,

Dan Quayle,
Robert Stafford,

Edward M.Kennedy,
Christopher Dodd,

John F. Kerry,
Managers on the Part of the Senate.

APPOINTMENT OF CONFEREES
ON H.R. 4021, REHABILITATION
ACT AMENDMENTS OF 1986

Mr. HAWKINS. Mr. Speaker, Iask
unanimous consent to take from the
Speaker's table the bill(H.R. 4021), to
extend and improve the Rehabilita-
tion Act of 1973, with a Senate amend-
ment thereto, disagree to the Senate
amendment, and request a conference
with the Senate thereon.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from California? The Chair
hears none and, without objection, ap-
points the following conferees: Messrs.
Hawkins, Biaggi, Williams, Marti-
nez, Hayes, Eckart of Ohio, Waldon,
Jeffords, Goodling, Coleman of Mis-
souri, and Bartlett.

There was no objection.

APPOINTMENT OF CONFEREES
ON H.R. 4116, DOMESTIC VOL-
UNTEER SERVICE ACT AMEND-
MENTS OF 1986
Mr. HAWKINS. Mr. Speaker, Iask

unanimous consent to take from the
Speaker's table the bill(H.R. 4116) to
extend and improve the Domestic Vol-
unteer Service Act of 1973, with a Sen-
ator amendment thereto, disagree to
the Senate amendment, and agree to
the conference asked by the Senate.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from California? The Chair
hears none and, without objection, ap-
points the following conferees:

For consideration of all provisions of
the House bill and of the Senate
amendment and modifications com-
mitted to conference: Messrs, Haw-
kins, Eckart of Ohio, Jeffords, and
Colsman ofMissouri.

For consideration of all provisions of
the House bill and of the Senate
amendment (except sections 3, 4, 5, 7,
and 8(a) of the House billand sections
3, 6, and 9 of the Senate amendment)
and modifications committed to con-
ference: Messers. Kildee, Owens, Per-
kins, Bruce, Petri, and Tauke.

For consideration of allprovisions of
the House bill and of the Senate
amendment (except sections 8(b), 8(c),

8(d), and 9 of the House bill and sec-
tions 4, 5, and 10 of the Senate amend-
ment) and modifications committed to
conference: Messrs. Williams, Biaggi,
Martinez, Hayes, Waldon, Goobling,
and Bartlett.

There was no objection.

PROVIDING FOR CONSIDER-
ATION OP SENATE AMEND-
MENT TO H.R. 4868, ANTI-
APARTHEID ACT OF 1986

Mr. WHEAT. Mr. Speaker, by direc-
tion of the Committee on Rules, Icall
up House Resolution 548 and ask for
its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. Res. 548
Resolved, That upon the adoption of this

resolution itshall be in order to consider in
the House, without intervening motion, a
motion if offered by the chairman of the
Committee on Foreign Affairs to take from
the Speaker's table the bill (H.R. 4868) to
prohibit loans to, other investments in, and
certain other activities with respect to,

South Africa, and for other purposes, with
the Senate amendment thereto, and to
concur in the Senate amendment, and the
Senate amendment shall be considered as
having been read. Debate on said motion
shall continue not to exceed one hour, to be
equally divided and controlled by the chair-
man and ranking minority member of the
Committee on Foreign Affairs, the previous
question shall be considered as ordered on
said motion to final adoption without inter-
vening motion, and all points of order
against said motion are hereby waived.

Sec. 2. Upon the adoption of the motion
provided for in section 1, the House shall be
considered to have adopted a House resolu-
tion containing the text: "Resolved, That in
passing the bill, H.R. 4868, as amended by
the Senate, it is not the intent of the House
of Representatives that the bill limit, pre-
empt, or affect, in any fashion, the author-
ity of any State or local government or the
District of Columbia or of any Common-
wealth, territory, or possession of the
United States or political subdivision there-
of to restict or otherwise regulate any finan-
cial or commercial activity respecting South
Africa".

G 0935

The SPEAKER pro tempore. The
gentleman from Missouri [Mr. Wheat]
is recognized for 1hour.

Mr. WHEAT. Mr. Speaker, for the
purposes of debate only, Iyield the
customary 30 minutes to the gentle-
man from Missouri [Mr. Taylor]
pending which Iyield myself such
time as Imay consume.

(Mr. WHEAT asked and was given
permission to revise and extend his re-
marks.)

Mr. WHEAT. Mr. Speaker, House
Resolution 548 makes it in order for
the chairman of the Foreign Affairs
Committee to make a motion that the
House concur in the Senate amend-
ment to H.R. 4888, a billwhich prohib-
its future loans to and investments in
South Africa.

All points of order against the
motion are waived under the provi-
sions of the rule.

The rule also provides that the
motion to concur in the Senate

September 12, 1986
amendments is to be debatable not to
exceed 1hour— the time equally divid-
ed between the chairman and ranking
minority member of the Committee on
Foreign Affairs.

After debate is completed, a vote will
occur on the motion. Adoption of the
motion by the House willclear the bill
for the President's signature.

The rule also provides that upon
adoption of the motion to concur in
the Senate amendment, the House
shall be considered to have adopted a
House resolution consisting of lan-
guage which is contained in section 2
of the rule itself.

The text of the resolution states
that in passing H.R. 4868, it is not the
intent of the House that the bill
should limit the ability of State or
local governments to restrict Gr regu-
late financial or commercial activity
relating to South Africa.

Mr. Speaker, today this House
stands on the brink of passing historic
legislation that willplace the United
States on the side of 24 million black
South Africans trapped under the iron
fist of apartheid. Enactment of the
Anti-apartheid Act of 1986 would be
the first significant step of this Con-
gress to put moral force behind the ad-
ministration's rhetorical condemna-
tions of the racist regime in South
Africa. No longer will we turn our
heads and look the other way while
millions of innocent men, women, and
children suffer and die because of one
reason, and one reason only—the color
of their skin.

Among its major provisions, H.R.
4868 would prohibit importation into
the United States of ail products pro-
duced by any South African Govern-
ment-owned or controlled organiza-
tion. However, strategic minerals im-
portant to our military needs would be
exempted from this prohibition if the
President certifies to Congress that
the amounts produced in the United
States are inadequate to meet those
needs. In addition, the importation of
several specific items would be banned,
including textiles, uranium, iron and
steel, coal, and agricultural products.

Another new sanction in the bill
would bar all new United States loans
to South African businesses and the
Government. United States firms
would be prohibited from making any
new investments in South Africa,
except to those firms owned by black
South Africans.

This legislation would prohibit any
South African-owned airline from op-
erating in the United States and ban
all United States airlines from taking

off or landing in South Africa.
These are some of the more impor-

tant sanctions contained in the act.
However, the President could suspend
or modify any of the sanctions in the
billif he reports to the Congress that
the South African Government has
made substantial progress toward dis-
mantling the apartheid system. Such
progress would include the release of
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black leader Nelson Mandela and
other political prisoners and repeal of
the current state of emergency.

My colleagues, the apartheid system
is founded on institutionalized racism,
enforced by brutality, and sustained in
no small measure by American compli-
ance. The repression of that system
draws a race of war of immense pro-
portions closer by the day. The few
voices of peace and moderation still
left in South Africa are slowly drown-
ing in a sea of blood, clinging to a
branch of hope that this country will
bring pressure to bear on a stillintran-
sigent regime.

We must respond in a meaningful
way to the cries of reasonable black
and white South Africans. Their cries
have carried a loud, clear message for
many years: the international commu-
nity must apply sanctions against the
South African Government. Sanctions
represent the only means left by
which the West can offer effective
support to the cause of freedom in
South Africa.

No doubt we willagain be warned
that sanctions willhurt those we are
trying to help—black South Afri-
cans—as if this revelation of truth
has gone unnoticed by black South Af-
ricans.

Those concerned with the effect of
sanctions on the already miserable
conditions ofblack South Africans will
be relieved to know that punitive eco-
nomic sanctions are supported by the
African National Congress, the United
Democratic Front, the largest trade
unions, most prominent church lead-
ers, including Bishop Desmond Tutu,
Rev. Alan Boesak, and the leading
Catholic hierachy inSouth Africa.

A clear consensus exists among black
South Africans in support of this legis-
lation. A clear consensus exists among
our constituents to apply sanctions
against Pretoria. Now, hopefully, a
clear consensus exists in this Congress
on the need for this legislation, on the
need to bring moral conviction to
United States policy in South Africa.

The time is upon us. Admittedly,
this bill cannot guarantee peace in
South Africa; it cannot guarantee free-
dom for black South Africans; it
cannot guarantee and end to apart-
heid inSouth Africa.But itcan guar-
antee one thing: that the rest of the
world—especially those suffering in
South Africa—willknow that this Con-
gress witnessed evil and had the guts
to take a stand. Mr.Speaker, let's take
that stand. We can do no less than
that.

Mr. TAYLOR. Mr. Speaker, Iyield
myself such time as Imight consume.

(Mr. TAYLOR asked and was given
Permission to revise and extend his re-
marks.)

Mr. TAYLOR. Mr. Speaker, House
Hesolution 548 is a limited rule under
which the House will consider agree-
ing to the other body's version of a bill
imposing economic sanctions against
South Africa,

This rule eliminates the necessity
for a conference with the Senate on
the bill, H.R. 4868, which the House
passed on June 18.

Mr. Speaker, the rule provides for
consideration of the motion to agree
to the Senate amendments in the
House and no amendments willbe in
order.

The rule provides for 1 hour of
debate on the motion, which is to be
equally divided between the gentle-
man from Florida [Mr. Fasceix], the
chairman of the Committee on For-
eign Affairs; and the gentleman from
Michigan [Mr.Broomfield], the rank-
ing Republican member of the Com-
mittee onForeign Affairs.

Mr. Speaker, the rule waives ail
points of order against the motion to
agree to the Senate amendments, in
order that the House might accommo-
date the leadership's desire to com-
plete action on this legislation this
week.

The rule also includes the text of a
resolution expressing the intent of the
House that the billnot limit,preempt,
or affect in any fashion, the authority
of State and local governments to
impose sanctions of their own.

Mr.Speaker, section 2 of the rule is
included because a provision of the
Senate amendment apparently has the
effect of giving State and local govern-
ments 90 days to bring their laws into
conformity with the bill,or face the
possible loss ofFederal funds.

Although Ido not like the idea of
Congress telling our State and local
governments they must do something
or face the loss of funds they are oth-
erwise entitled to by law, the area of
foreign policy belongs primarily to the
Federal Government.

Mr. Speaker, There was no opposi-
tion to this rule during our hearing in
the Committee on Rules last night.
Many Members may very well be op-
posed to the Senate amendment, but
there is also ample reason to oppose
this rule on procedural grounds alone.

Mr.Speaker, Iyield 3 minutes to the
gentleman from Illinois [Mr.Hyde],

(Mr.HYDEasked and was given per-
mission to revise and extend his re-
marks.)

Mr. HYDE. Mr. Speaker, this is an
embarrassment for the House; but we
are used to embarrassments. Yester-
day we dealt with an omnibus block-
buster bill on drugs that went from
aardvark to zebra. There had been no
hearings to make the thing coherent,
intelligible, but we got on the train
and it went down the track and now
today, another rush to judgment on a
bill that is of great importance, thatI
have not seen a copy of.Itisnot here
in the Chamber; Ihave looked under
the chairs and all over, but we are
going to move on it,because that same
train is gathering speed.
Ihope during the debate the defend-

ers of the Constitution, who were so
evident here yesterday and who ex-
pressed with some passion their con-
cerns about the sanctity of the unrea-

sonable search and seizure provisions
of the Constitution, willtoday explain
their reaction to article I,section 8 of
the Constitution which says Congress

shall have the power to regulate com-
merce withforeign nations.

Because in our rush over the cliffof
legislative prudence, we are going to
adopt a motion here that says that it
is not the House's intent that this bill
limit,preempt or affect in any fashion
the authority of any State of local
government or the District of Colum-
bia to restrict or otherwise regulate
any financial or commerical activity
respecting South Africa.
Iwould like some of you scholars of

the Constitution to explain how that
squares with article I, section 8 of the
Constitution. Or do we pick and select
those parts of the Constitution we
choose to recognize, and we ignore the
others.

Now, you are not treating this issue
seriously if you do not give us a
chance to read what the sanctions are.
You do not give us a chance to study
them, and Isuggest that this issue de-
serves more than a rush to judgment
and shoving it down everybody's
throat.
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Iam concerned about sanctions. I

want moderation. Iam not looking for
a revolution to tear the African Conti-
nent apart. ButIthink there are those
who want a revolution, and nothing
short of a revolution willsatisfy them.
But this is unconstitutional, it is an
embarrassment. Itis a terrible way to
legislate on important, serious mat-
ters, and Irepeat it is an embarrass-
ment. Iyield back the balance of my
time.

Mr. WHEAT. Mr. Speaker, Iyield
myself such time as Imay consume.

Mr. Speaker, Iappreciate the seri-
ousness of the concern of the gentle-
man, and certainly Members of the
House ought to have the opportunity
to review this significant historic legis-

lation. As the gentleman is aware, this
legislation passed the other body some
time ago in the middle of August and
has in fact been available to all the
Members of the House to review since
that time. So all of the Members have
had the opportunity to look at the
sanctions. The sanctions willbe thor-
oughly debated when we get to the
review of the billitself, and there will
be 1hour allotted to that review proc-
ess.

Mr. GRAY of Pennsylvania. Mr
Speaker, willthe gentleman yield?

Mr. WHEAT. Iyield to the gentle-
man from Pennsylvania.

Mr.GRAY of Pennsylvania. Ithank
the gentleman for yielding.

Is itnot true, Iwould ask the distin-
guished gentleman from Missouri—l
would ask the gentleman, is itnot true
that the bill that is coming before the
House as a result of this rule, if it is
passed, is a billwritten by the Repub-
lican leadership of the other body and
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was written and passed and debated
for several weeks and had several
hearings? And is itnot true that most
of the provisions in that billare very
similar to provisions that have been
debated and considered on the floor of
the House at one time or another and
there have been hearings by the Com-
mittee on Foreign Affairs, which I
think the gentleman has a crucial in-
terest and maybe even a membership
on, is that not true?

Mr. WHEAT. The gentleman states
itcorrectly. We willin fact be debating
the bill verbatim that was written by
members of the other party in the
other body.

Mr. GRAY of Pennsylvania. May I
ask another question?

Mr. WHEAT. Certainly.
Mr. GRAY of Pennsylvania. With

regard to the item read by the gentle-
man with regard to the rule and its
constitutionality, it is my understand-
ing that this writing is intended pri-
marily to protect States rights and
local governments' rights under the
Constitution with regard to how they
handle their financial affairs. Itis not
designed in any way, shape or form to
give State government and local gov-
ernment the ability to regulate inter-
national commerce, but it is designed
primarily to express the intent that
we, in no way, want to interfere with
the judgment of any State legislature,
any council which decides how it
wants to regulate its own financial af-
fairs with regard to things such as
pension funds is that not correct?

Mr. WHEAT. That is my under-
standing, that is the intent, is not to
provide any new additional authority
to State and local governments but
merely not to preempt actions that
they may have in fact taken with
regard to this issue at this point, nor
actions that they contemplate taking
in the future.

Mr. GRAY of Pennsylvania. If the
gentleman would further yield, so that
is what you would be doing, you would
be protecting the right of Governors
like Tom Kean of New Jersey, a Re-
publican Governor, or Governor Deuk-
mejian of California, a Republican
Governor, who have said that they
have a special concern about how their
States handle their pension funds and
investments; is that not correct?

Mr. WHEAT. The rights of all
States and local municipalities would
be protected under the House resolu-
tion we would be adopting today.

Mr. GRAY of Pennsylvania. Iwas
wondering, Iwould think many of our
colleagues who, for many years, have
been very concerned about Federal ac-
tivities intervening in State and local
governments and who have been argu-
ing for greater State and local control
would now be concerned about such a
statement of intent since clearly what
this is intended to do is to say that any
action we take is not intended to pre-
empt State and local governments
from handling their own personal or
their own jurisdictional financial af-

fairs. So Iwould hope that everyone
would understand that and that many
of the gentlemen from the other side
of the aisle who have been leaders in
this country for several decades argu-
ing about the Federal Government's
intrusion into State and local affairs,
would understand that this is a clear
statement of that which they have
argued for many, many years.

Mr.FASCELL. Mr.Speaker, will the
gentleman yield?

Mr. HYDE. Mr, Speaker» will the
gentleman yield?

Mr. WHEAT. Iwould be happy to
yield to the gentleman from Illinois
immediately after Iyield to the distin-
guished chairman of the Committee
on Foreign Affairs, the gentleman
fromFlorida [Mr.Fascell].

Mr. FASCELL. Ithank the gentle-
man for yielding.
Iwould simply say inresponse to the

constitutional question that the bill
does not amend the Constitution be-
cause itcannot do so. So the Constitu-
tion is still the Constitution. And if a
State or local government is doing
something that is unconstitutional, it
is still unconstitutional, Isay to the
gentleman from Illinois.The billdoes
not change that situation one bit; he
knows itand Iknow it; we all know it.

With respect to the availability of
the printed material, let me say ithas
never been the practice, as far as I
know, since Ihave been here to print
up the Senate amendment and distrib-
ute it as an original bill.The only way
that is available is in the engrossed
copy or when it is printed in the
Record on the Senate side. What we
are doing here today is totally in
order, and that is to take up the
Senate amendment.

Mr. HYDE. Mr. Speaker, will the
gentleman yield?

Mr. WHEAT. Iwould be happy to
yield some of this side's time to the
distinguished gentleman from Illinois.

Mr. HYDE. Iwill try to be brief. I
thank my friend for yielding.
Iappreciate the constitutional in-

struction from the chairman of the
Committee on Foreign Affairs that we
are not trying to amend the Constitu-
tion. Ihad discerned that myself from
reading this document. But Isuggest
the gentleman has never addressed
what rights the States have to regu-
late foreign commerce because the
Constitution says Congress shall have
the right and the power to regulate
foreign commerce. Youare saying you
are safeguarding the States' rights.
They have no rights to regulate for-
eign commerce. While this does not
amend the Constitution, as a matter of
fact, it does not have the force of law,
it is the sense of the House. ButIsug-
gest to you that in the plain reading of
the English language in the Constitu-
tion, article I,section 8, it is the non-
sense of the House, not the sense of
the House.
Ithank my friend for yielding.
Mr. WHEAT. Mr. Speaker, for the

purposes of debate only,Iyield 5 mm
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utes to the gentleman from Texas
[Mr.Leland],

(Mr. LELANDasked and was given
permission to revise and extend his re-
marks.)

Mr. LELAND.Ithank the gentle-

man for yielding.
Mr.Speaker, Irise in strong support

of the rule before this body. Millions
of our constituents have devoted
countless time and energy to help

place our great Nation on the side of
justice and freedom in South Africa,

Their tireless efforts to end united
States support for the racist and inhu-
man Government of South Africa
have resulted in the passage of anti-
apartheid ordinances and laws in about
20 States and 80 cities throughout our
country, including my home city of
Houston, TX.

On June 18, 1986, the House of Rep-

resentatives responded to the mandate
of the American people by approving a
comprehensive sanctions package au-
thored by my good friend and colleague

from California, Ron Dellums, that
would have ended all United States in-
vestment in and trade with South
Africa. Subsequently, the other body
approved a less stringent and less com-
prehensive measure against South
Africa.

While the other body's language
fails to end all commercial activity be-
tween the united States and South
Africa, it does demonstrate to South
Africa and the world the end of
united States political support of a
racist regime.
Iam, however, particular ily con-

cerned, as I'm sure many of my col-
leagues are, over the other body's stat-
utory silence on the question ofFeder-
al preemption over more stringent
local and State ordinances and laws.

The rule before us has my strong
support because its language clearly
states that it is not the intention of
this body to preempt or supercede any
local and State laws referring to South
Africa.
Inthe absence of statutory language

in the other body's text, itis essential
that we in this body establish a legisla-
tive history of intent not to preempt
or supercede local and State anti-
apartheid ordinances and laws.
Iam concerned that without the

clarifying language of intent con-
tained in this rule, we risk losing the
significant advanced by the American
people on local and State levels.

On a question of such magnitude, in
which the American people have re-
peatedly and unequivocally called for
an end to the oppression and violence
that is apartheid, it is unconscionable
for us—their elected Federal repre-
sentatives —to ignore their mandate.

As members of the House of Repre-

sentatives we must emphatically
state —

for the record —that it was and
is not our intention for the legislation
soon before us to negate, in any form
or fashion, any and all local and State
anti-apartheid measures, ordinances
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and laws whichresulted from the tire-
less efforts of millions of our constitu-
ents struggling to help bring peace
and freedom to South Africa.
Iwould like to again commend my

colleague of course fromMissouri who
has led us with the rule itself, has
given us an incredible opportunity
here to make that statement. Iwould
also like to commend again the gentle-
man from California [Mr. Dellums],
for his leadership in this matter, for
providing us on balance the real
debate on the issue of apartheid and
how it is that we should challenge it.
Ithank the Speaker and urge allmy

colleagues to join me in supporting
this rule.

Mr. Spekaer, Iyield back the bal-
ance of my time.

The SPEAKER pro tempore (Mr,
Daniel). The gentleman yields back 1
minute.

Mr.TAYLOR.Mr.Speaker, Iyield 4
minutes to the gentleman from Virgin-
ia [Mr.Parris].

(Mr. PARRIS asked and was given
permission to revise and extend his re-
marks.)

Mr.PARRIS. Ithank the gentleman
for yielding.

Mr. Speaker, every Member of this
Chamber believes apartheid is an ab-
horrent policy.Iam one of those, how-
ever, whohave some lingering concern
about the effectiveness of sanctions to
eliminate that situation, or to improve
the situation that exists in South
Africa.
Iask for this time this morning, Mr,

Speaker, and Irise inopposition to the
process that is being utilized in this
measure as Ispeak. This matter was
not on the whip notice which is tradi-
tionally given to us at the end of the
previous week so that we might know
what willbe considered by this body.
This matter was not on the printed
agenda, it was placed on the agenda
only last evening at something around
10 o'clock p.m. by the leadership who
only decided yesterday that they
would accede to the Senate version of
this legislation. The point is that we
are asked to vote on a very important
matter when there is not even a copy
available on the floor of this Chamber,
as we engage in this debate. We do not
have a copy of the Senate version of
this bill in the Cloakroom. The staff
does not have a copy to give to us. It
was not printed in the Congressional

Record and the document room indi-
cates it does not have a copy available.
The Senate bill is 70 pages long and
nobody has a copy ofit to even look at
as we discuss this matter. There isn't
even a summary available for review.

Mr.Speaker, there is something fun-
damentally wrong with the legislative
process when the greatest deliberative
body of the strongest nation in the
free world is asked to take some criti-
cally important action without even
having the simple expediency of a
piece of paper to read to see what it
says that we are about to do. Isuggest
to you this resolution reads that we

''concur in the Senate amendment and
the Senate amendment shall be con-
sidered as having been read." The
reason we do not read it is because
nobody has got one. How do we know
what we are about to do?

The billas passed by the House was
enormously different than the version
adopted by the Senate. Who can tell
me whether it says in the Senate ver-
sion that we must negotiate only with
the African National Council which
has a large Communist representation
in its membership? That's what the
House billprovided. Who can tell me
whether the Senate version says there
must be immediate disinvestment
without any opportunity for the ex-
tension of economic credit for health,
or for humanitarian concerns or for
any other reason? Does anybody know
what we asked to vote for here this
morning?

Mr. DELLUMS. Mr. Speaker, will
my colleague yield?

Mr. PARRIS. Iwould be glad to
yield to my distinguished friend.

Mr.DELLUMS.Iappreciate my dis-
tinguished colleague yielding, and Iin
no way wish to challenge the gentle-
man's concern with respect to process.
But Iwould just say Iknow that my
colleague has been here long enough
to know that we do not print Senate
amendments other than the day that
they are passed in the Senate and
then printed in the Record. That is
tradition. That is a matter of fact.

Mr.PARRIS. Iwould simply say to
my friend that, had Ibeen informed
that this matter was coming up this
morning. Iwould hope, in the face of
an important consideration on the
drug abuse problem of yesterday on
which we spent all day and until 10:30
last night, had Iknown that we were
not going to approach the problem, if
you will, of tax reform which Iam
trying to do a littlestudy about, had it
not been for the fact that we are going
into the continuing resolution next
week and the reconciliation act which
represents the expenditure of one-half
trilliondollars, on which Ihave been
spending some time, Iwould have
tried, had time permitted, to look at
this matter. But nobody ever told any
of us; not just me that this matter was
pending and would be considered this
morning, Iam not the only person
around here who did not know until
last night at 10 o'clock that this
matter was coming up because the
leadership did not know. Had we been
given some kind of reasonable notice,
then those of us who were unable to
address our attention to this matter at
an earlier time would be in a different
situation. The situation we have here
today is totally unconscionable, re-
gardless of the merits of the issue ad-
dressed by this legislation. How can we
as the elected leadership of the citi-
zens of the United States take some
action as critically important to the
continent of Africa and the citizens of
South Africa, black or white, as this
without even knowing what we are

doing and without an adequate time
for consideration or debate? Irespect-
fully submit that that is exactly what
we are are doing here this morning.

Now, on the question of
tionality or unconstitutionally, I
would say to my friend, the chairman
of the Committee on Foreign Affairs^
ifyou believe this matter is clearly un-
constitutional, which it obviously is,
then we ought not to vote for it. Itis
not a question of whether we are
amending the Constitution. This reso-
lution says it is not the intent of this
Congress to limit or preempt the Dis-
trict of Columbia to restrict or other-
wise regulate any financial or commer-
cialactivity respecting South Africa.
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What that means, Mr. Speaker, is
that every political jurisdiction in this
Nation can restrict the sale of Ford
auto parts unless itdisinvests its pres-
ence in South Africa. That is indirect
opposition to article 1, section 8 of the
Constitution and should therefore be
rejected.
Ithink the consideration of this pro-

posal under this process this morning
is simply outrageous.

Mr. WHEAT. Mr. Speaker, for pur-
poses of debate only, Iyield 2 minutes
to the gentleman from Connecticut
[Mr.Morrison].

Mr. MORRISON of Connecticut,
Mr. Speaker, Ithank the gentleman
for yielding this time to me.

Mr.Speaker, Irise in support of the
rule and in support of the House pas-
sage of this measure.
Iwish we were voting on a confer-

ence report that was closer to the ver-
sion that the House passed earlier this
year. The amendment of the gentle-
man from California was the toughest
sanctions billthat we have ever con-
sidered in ttre House, and we passed it
Ispent 10 days in South Africa

during August, and Icome back with
the conviction that economic leverage,
strong economic leverage, as mandato-
ry and as universal as we can achieve
is the last hope that we have to avoid
a holocaust in South Africa of great
bloodshed and suffering.

The debate is not whether some in
South Africa will suffer, including
some blacks will suffer, from sanc-
tions. The question is whether or not
that economic hardship can be used as
leverage for the change that must
come for majority rule in that coun-
try.That is where things must go. The
question is: Is this Nation, is this Con-
gress, going to put itself squarely on
the side of that change and use the
powers that are available to us to help
bring it about?

There cannot be change in South
Africa without sacrifice of the white
majority, those who have controlled
the destiny there for too long. Ifwe
can do it with economic pressure, we
will gain much in that regard. For too
long we have searched for and found
excuses not to act, but our failure to
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act willbe recorded against us for long
into the future.
Ihope the House will take this op-

portunity to move one small step in
the right direction. The decision now
willbe up to the President whether or
not he wants a peaceful and rapid
change to majority rule in South
Africa.

Mr.TAYLOR.Mr.Speaker, Iyield 2
minutes to the gentleman from Flori-
da [Mr.Shaw].

Mr. SHAW. Mr. Speaker, Ithank
the gentleman for yielding.

Mr.Speaker, for one moment, Iwant
to add my voice to those who have
gone before me, and not to talk about
the oppressive laws of South Africa. I
think we could get a total majority in
this House, a total vote, against those
laws.

What Iam talking about is not the
constitution of South Africa, but the
Constitution of the United States. And
Iwould ask us for a moment to take a
look at what we are doing here. I
might take just a moment to give a
short lesson in constitutional law.

The several States of this Nation
came together 200 years ago and
granted certain powers to the Federal
Government. Specifically, those
powers not specifically granted to the
Federal Government are reserved to
the States, and that is what those of
us who believe so strongly in States'
rights are talking about.

But even those of us who are so
strongly in favor of States' rights do
understand that there are some specif-
ic powers that were granted to the
Federal Government. Iread to you:
"The Congress shall have the power to
regulate commerce with foreign na-
tions/

Even 200 years ago our forefathers
recognized the importance of speaking
with one voice. Ifwe want to expand
the sanctions, let us do it from Wash-
ington. We are the united States
speaking to the Union of South Africa
about an oppressive regime. We are
not the District of Columbia, the State
of Florida, the State of Texas or the
State of Pennsylvania.

Can you imagine in other situations
how confusing it would be for the
world for the 50 States and the Dis-
trict of Columbia to be speaking and
espousing the public policy of this
United States as it applies to foreign
nations? Itis wrong. Itis unconstitu-
tional, and it damages the image that
this country wishes to portray to the
entire world in dealing with foreign
countries.

Mr. WHEAT. Mr. Speaker, for the
purpose of debate only, Iyield 3 min-
utes to the gentleman from New York
[Mr.Solarz]

Mr. SOLARZ. Mr.Speaker, Ithank
the gentleman for yielding me this
time.

Mr.Speaker, Ihope to speak during
the debate on the billitself about the
fundamental justification for the
adoption of this legislation. During
the course of the debate on the rule, I

simply want to confine myself to com-
menting on the issue ofpreemption.
Iwant to make the point that in ad-

dition to the language included in the
rule before us which makes it clear
that it is the intent of the House that
the adoption of the legislation on
South Africa not preempt State and
local authorities from taking their
own actions with respect to South
Africa, that there has been a memo-
randum prepared at my request by the
law division of New York City which
makes it very clear, Ithink, that with
but one exception, there is nothing in
the bill that came out of the Senate
which would preempt the right of
State and local governments to take
their own actions concerning apart-
heid.
Iam including the memorandum at

this point as a way of further bolster-
ing the legislative history on this
issue.

The memorandum follows:
The City of New York,

Law Department,

New York,NYSeptember 11, 1986,

Memorandum
To: Hon. Stephen Solarz, Member of Con-

gress.
From: Paul T. Rephen, Chief, Division of

Legal Counsel.
Re: Status of State and Local Anti-Apart-

heid Legislation under the Proposed
Comprehensive Anti-Apartheid Act of
1986.

You have asked for our view as to the
effect of the proposed Comprehensive Anti-
Apartheid Act of 1986, as approved by the
Senate, on the ability of state and local gov-
ernments to continue to enforce their anti-
apartheid legislation. Such legislation gen-
erally limits the power of government to
enter into contracts with certain companies
doing business in South Africa or requires
divestiture of stockholdings in those compa-
nies. For the reasons explained below, it is
our view that ifthe Senate billin its current
form is enacted into law, state and local gov-

ernments willcontinue to be able to enforce
their laws, except with respect to contracts
that are federally-aided.

The Senate considered the effect of its bill
on state and local laws during a debate on
August 15, 1986. The issue was raised when
Senators D'Amato and Moynihan intro-
duced an amendment that would have pre-
served the right of state and local govern-
ments to apply their anti-apartheid legisla-
tion to federally-aided contracts, as long as
the state or local government assumed any

increase in the cost of a contract resulting
from the application of its law. Senator
D'Amato explained that early this year the
United States Department of Transporta-
tion had withheld approval of funding for
highway contracts by the City of New York
on the ground that application of the City's
Local Law 19, which provides for the award
of a contract to other than the lowest
bidder, in certain circumstances where the
lowest bidder does not agree to refrain from
doing business with the agencies that en-
force apartheid, conflicts with federal com-
petitive bidding requirements. Senator
D'Amato also noted that Congress had pro-
vided relief to the City by enacting legisla-
tion that would enable the City to apply
Local Law 19 to its federally-aided contracts
through the end of the current federal
fiseal year, September 30, 1986. The purpose
of the D'Amato/Moynihan amendment to
the Senate version of the Comprehensive
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Anti-Apartheid Act was to make this protec-

tion permanent, and to extend it to all state
and local governments that have adopted

similar legislation. As Senator D'Amato ob-
served, such legislation has been enacted by

at least 25 local governments.

Senator Lugar opposed the D'Amato/
Moynihan amendment on the ground that
the proposed federal legislation should pre-
empt state and local legislation concerning

South Africa. When Senator Pell comment-
ed that the legislation should not interfere
with divestiture programs that have been
adopted by some states, Senator Lugar re-
sponded that this matter would have to be
resolved by the courts, but the D'Amato-
Moynihan amendment "muddies the water
with regard to the preemption issue." After
this discussion, a vote was taken on the
amendment, and itwas defeated by a vote of
64-35, withone abstention.

Senators D'Amato and Moynihan then of-
fered another amendment, which was
adopted by the Senate. This amendment,

now § 806 of the Senate bill,provides:
"Notwithstanding section 210 of Public

Law 99-348 or any other provision of law—
"(1) no reduction in the amount of funds

for which a State or local government is eli-
gible or entitled under any Federal law may
be made, and

"(2) no other penalty may be imposed by
the Federal Government,

by reason of the application of any State or
local law concerning apartheid to any con-
tract entered into by a State or local govern-

ment for 90 days after the date of enact-
ment of this Act."

Senator D'Amato explained that this
amendment gives local governments that
have passed anti-apartheid legislation 90
days after the date of enactment of the pro-
posed federal law "to change their laws,"
and said that it"prevents any loss of Feder-
al funds that might result from the passage

of the anti-apartheid legislation on a local
basis."

The amendment adopted by the Senate
appears to allow state and local govern-

ments to continue to apply their local anti-
apartheid legislation to federally-financed
contracts for a period of up to 90 days fol-
lowing the enactment of the proposed feder-
al law, while at the same time allowing the
state and local governments time to exclude
federally-funded contracts from the oper-
ation of their legislation.

By adopting this amendment, it would
appear that the Senate did not intend to
preempt all state or local laws concerning

South Africa. Rather, the Senate bill only
precludes states and localities from applying
such laws to contracts funded by the federal
government. Senator D'Amato's comments
in support of his and Senator Moynihan's

amendment indicate that the amendment's
purpose was to permit states and localities
to continue to enforce their statutes dealing

withSouth Africa except in the case of fed-
erally funded contracts. We have consulted
withSenator D'Amato, and he confirms this
interpretation of his amendment.
Ibelieve the adoption of the rule

willmake it crystal clear the House
does not intend that this legislation on
South Africa preempt the right of
State and local authorities to take
action on South Africa, and this
memorandum of law makes it clear
that neither did the Senate intend to
do so either, regardless of some pass-
ing observations that may have been
made by one Member of the other
body during the course of the debate.
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Mr. SHAW. Mr. Speaker, will the

gentleman yield to me?
Mr. SOLARZ. Iyield to the gentle-

man fromFlorida.
Mr, SHAW. The question is not the

point of talking about whether or not
we are preempting the States rights.
The problem is in the wording of the
resolution itself.Itsaid, andIread:

?
•

? The authority of any State or local
government or the District of Columbia or
of any Commonwealth, territory, or posses-
sion of the United States or political subdi-
vision thereof to restrict or otherwise reg-
ulate any financial or commercial activity
respecting South Africa.

That is all inclusive of the powers
that have been specifically reserved to
the Federal Government.

Mr.FASCELL. Mr,Speaker, willthe
gentleman yield?

Mr. SOLARZ. Iyield to the gentle-
man from Florida, the very distin-
guished chairman of the Foreign Af-
fairs Committee.

Mr. FASCELL. Mr. Speaker, the
answer is obviously simple in the sense
that if the States and local govern-
ments do not have authority, then
they do not have it under the Consti-
tution. So it does not make any differ-
ence how you read this language. Itis
immaterial, because it cannot change
the Constitution.

If the States are now doing some-
thing unconstitutional, then it is un-
constitutional. This legislation does
not clothe them with any additional
power.

Mr.TAYLOR. Mr.Speaker, Iyield 5
minutes to the gentleman from Indi-
ana [Mr.Burton].

Mr. BURTON -of Indiana. Mr.
Speaker, Ithank the gentleman for
yielding this time tome.

Mr.Speaker, we simply do not have
enough time, this rule does not allow
enough time for us to debate the rami-
fications of the Senate billadequately.
Iwant to make three points. The

pain and suffering that colleagues on
the other side of the aisle say is neces-
sary tobring about positive change in
South Africais going tobe much more
widespread than we anticipate because
of this legislation.

Yesterday in my office, Ihad 12
people from Inkatha come to visit me
and talk to me about these sanctions.
To a man or woman, they were op-
posed to these sanctions. They repre-
sent 1.3 millionblack South Africans.
They represent Chief Buthelezi, the
Chief of the Zulu tribes, 6 million
black South Africans. They said they
do not want these sanctions.

So many ofmy colleagues have been
misguided into believing that the pre-
vious sanctions that have been im-
posed by the administration have
changed such things as the pass laws.
Those people yesterday told me the
pass laws were changed because of in-
ternal pressure from blacks coming to
the cities in large numbers to such a
degree that the South African Gov-
ernment could not cope and they
changed the pass laws out of necessity,

Not because of our sanctions. Our
bludgeoning the South African Gov-
ernment is not going to change apart-
heid; what is going to change apart-
heid, according to INCATHA,is for us
to help the economic plight of the
blacks so that they can grow in
strength and continue to put pressure
internally upon that Government to
bring about change. That is what they
asked us to do,

D 1010
What will these sanctions bring to

the South African blacks? First of all,
we are going to see in the coal mines
145,000 blacks lose their jobs. The
Gray bill would have done that. But
this bill, the bill coming out of the
Senate, will cut agricultural exports,
among other things, totaling 446,000
jobs. Each one of those people feeds
five to six other South African blacks.
That means 2.2 millionSouth African
blacks will be without sustenance.
That does not include the other indus-
tries that are related to these indus-
tries that willbe adversely affected.

In addition to that, the South Afri-
can National Congress, the African
National Congress, is going to be the
beneficiary and we all know they are
controlled by the Communists. Nine-
teen of the thirty members of the Ex-
ecutive Committee of the African Na-
tional Congress are members of the
South African Communist Party, and
they want violent revolution. Joe
Slovo, the head of their military wing,
has talked consistently about a violent
revolution and overthrow of that Gov-
ernment.
Ifwe put these people out of work, if

they cannot feed their kids, they are
going tobe ripe for that revolutionary
rhetoric from the Communists and
they are going to fall right into that
trap and we are going to see a blood-
letting like you willnot believe. Not
because of leaving them alone, but be-
cause of what we are doing.

My colleagues say if we do not do
something there willbe a revolution. I
say to you these sanctions willcause a
bloody revolution, and we do not want
that to happen.

Let us just talk about how it is going
to affect the United States of America.
Nobody talks about that. The strategic
minerals that are vital for the security
of this country and our industrial
health come from South Africa. Only
5 percent of their exports are strategic
minerals. What makes anyone think
they are going to sell us strategic min-
erals that are vital to our economic
health and our defense if we embargo
products that they want to sell to us
in large quantities? Ninety-nine per-
cent of the manganese that we use in
steel production comes from South
Africa. The only other place we can
get it in quantity is from the Soviet
Union.

Now the cost of steel is going to go
up directly proportionate to the cost
of manganese. Platinum, which is vital
to this country, the catalytic convert-

ers, 80 percent of it for the free world
comes from South Africa. We are
going to cut that off.

Let us get back to the steel. The cost
of automobiles is going to go up, the
cost of farm implements is going to go
up, the cost of constructing buildings
is going to go up. Let us talk about ag-
riculture. Two years ago South Africa
bought 2.7 millionmetric tons of corn.
They bought more wheat this year
than the Soviet Union has and they
are cash buyers.

My colleagues, we cannot afford to
lose any more agricultural markets. So
if you look at the bottom line, the
bottom line is we are going to hurt the
very people we want to help. We are
going to play into the hands of the
Communists. Strategic minerals that
are vital to the security of this country
we are going to have to deal with the
Soviets to get if the African National
Congress takes over South Africa, if
the Communists have their way and
they might very well succeed.

Finally, the farmers, and Ihave a lot
of them in the Sixth Congressional
District of Indiana, are going to be
without another market. We cannot
afford that. Now if you think that is
not a big problem, go out and talk to
them. Ifyou think that is not a big
problem to auto workers, the unfair
competition from overseas and how
this is going to translate into higher
auto costs, go out and talk to them.

So you are not only hurting the
black South Africans, you are hurting
American industry and business and
the farmers as well.

Mr. WHEAT. Mr. Speaker, Iyield 2
minutes to the gentleman from New
York [Mr.Weiss].

(Mr. WEISS asked and was given
permission to revise and extend his re-
marks.)

Mr. WEISS. Mr. Speaker, let us
speak plainly. For its black majority,
South Africa is a totalitarian state
without a free press, without the rule
of law. South Africans are prevented
from assembling peaceably even to
bury the victims of officialmurder.

The bill before us today is not all
that Iwould have wished. Itdoes not
provide for full disinvestment as the
bill Icosponsored, which was spon-
sored by our distinguished friend and
colleague, Mr. Dellums from Califor-
nia, and adopted by this House on
June 18 provided. Its impact on South
African Government will be only in-
cremental. But it is, nonetheless, an
important step in the right direction.
Itis a step in the direction to which
the American people have been push-
ing us over the course of these past
months and years.

In that context, let me address the
issue of preemption. There has been
reference to Republican Governors of
California and of New Jersey whose
States, among many other States and
localities, have undertaken to prevent
financial involvement with South
Africa. The city of New York has a
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regulation which provides that any
company desiring to bid for New York
City business has to certify that it is
not doing business withSouth Africa.

The Secretary of the U.S. Depart-
ment of Transportation has ruled that
because of that provision, the city of
New York shaD receive a reduced
amount of Federal assistance from
DOT. That is wrong. No city or State
should be penalized for adhering to a
higher moral standard than the Feder-
al Government in regard to the evil of
apartheid. The language in this resolu-
tion sets forth the clear congressional
intent to allow the States and local-
ities to decide whom they willdo busi-
ness with.
Ithas been made necessary to in-

clude such a sense of Congress because
one important Member of the other
body has seen fit to make a statement
which would suggest otherwise. It is
absolutely essential, for the record to
be clear, that the right of the cities, lo-
calities, and the State governments of
this country to make their own deter-
mination to stop doing business with
South Africa is in no way intended to
be preempted or superseded by this
legislation.

These local initiatives are in the best
tradition of local government in Amer-
ica. They do not undermine or inter-
fere with the Federal Government's
control over foreign policy. On the
contrary they complement it.

Mr. Speaker, the time for decisive
action on South Africa is now. In
recent weeks we have seen the level of
repression and officialmurder increase
to unprecedented levels. The South
African authorities have made itplain
that they willnot be moved by words
of condemnation, or "quiet diploma-
cy," or "constructive engagement."
Iurge the adoption of the billbefore

us today. We must send a strong signal
which willbe heard by the black ma-
jority in South Africa and by our Eu-
ropean allies— and by those who cling
to power in South Africa itself.

Mr.TAYLOR.Mr. Speaker, Iyield 3
minutes to the gentleman from Penn-
sylvania [Mr.Walker].

Mr. WALKER. Ithank the gentle-
man for yielding me this time.

Mr. Speaker, Iget the feeling that
we have kind of a clever little game
being played out here about the bill
that we are bringing to the floor, and I
just want to try to make a little legis-
lative history here myself.
Iintend to vote for the Senate

amendments, but Iintend to vote for
them because they are in fact a bal-
anced approach to this problem. Abal-
anced, constitutional approach to the
problems that we face in South Africa.
Apart of that balance is that Congress
is saying flatly that we are making a
determination of national foreign
policy relating to South Africa.Itis a
unified policy that is not to be
changed by States or localities or uni-
versities or whatever.

We are in fact saying that we are
preempting the ability of others to set

their own foreign policies. Now, when
we put language in this particular rule
that causes some of us who are going
to vote for the Senate approach a
little bit of a problem because what
this is an attempt to do is to say some-
thing different than that which the
billis that they are bringing to the
floor.Ithink itis extremely important
for some of us who are going to vote
for this bill to say flatly that it is our
intention to vote for a bill that does in
fact set a unified foreign policy and a
unified policy with regard to the com-
merce of this Nation that is in line
with article 1, section 8 of the Consti-
tution. That is exactly whatIthink we
intend to do out here. Iwant the legis-
lative history to be clear.

What we are doing in this rule is
simply a sense of the House. Ithas ab-
solutely nothing to do with the statu-
tory language which is in the Senate
bill. The statutory language of the
Senate billmakes absolutely clear that
we are preempting the ability of
others outside the national govern-
ment to set foreign policy. Foreign
policy should be in the hands of the
Congress and it should stay there.

Mr. SOLARZ. Mr. Speaker, will the
gentleman yield?

Mr. WALKER.Iyield to the gentle-
man fromNew York.

Mr. SOLARZ. Ithank the gentle-
man for yielding.

Mr.Speaker, Ihave in my hand the
Senate bill.Can the gentleman point
to a single paragraph, a single sen-
tence or a single word in the Senate
bill which explicitly preempts the
right of State and local governments
to take action on South Africa?

Mr. WALKER. Let me say to the
gentleman Iwill go back to what the
gentleman from Florida has told us
here a few minutes ago.
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The Constitution makes that clear.

We do not have to put language in to
do that. The Constitution makes clear
that when we set policy and when we
tell the States they must come into
compliance with the Federal law, we
are in fact acting under the Constitu-
tion. The gentleman from Florida is
absolutely right there, and that is the
language in the billto which Irefer.

Mr. GRAY of Pennsylvania. Mr.
Speaker, willthe gentleman yield?

Mr. WALKER.Iyield to the gentle-
man from Pennsylvania.

Mr. GRAY of Pennsylvania. Mr.
Speaker, let me say to my colleague,
the gentleman from Pennsylvania,
that Ijust want to understand what
he is saying. IthinkIdo. Imight dis-
agree, but Ijust want to make sure I
understand.

The gentleman is telling us he is for
legislation

The SPEAKER pro tempore (Mr.
Daniel). The time of the gentleman
from Pennsylvania [Mr.Walker] has
expired.

September 12, 1986
Mr. WHEAT. Mr.Speaker, Iyield 2

minutes to the gentleman from Cali-
fornia [Mr.LevineL

(Mr. LEVINE of California asked
and was given permission to revise and
extend his remarks.)

Mr. LEVINE of California. Mr.
Speaker, Ithank the gentleman for
yielding time to me.

Mr.Speaker, Irise also today to dis-
cuss the legislative history and to sup-
port the rule as well as the bill, H.R.
4868, as amended.

While the language of this billwill
not be nearly as strong as the lan-
guage that Iwould like to see nor as
strong as the language that this body
sent over to the other body, it does
remain a powerful policy statement on
one of the most important moral
issues of our times— apartheid, the
ability of an individual to exercise his
or her fundamental human rights, the
right to vote, the right to live where
they choose, and the right to be treat-
ed as a full citizen in the land of their
birth.

The overwhelming bipartisan sup-
port in Congress for sanctions reflects
our legitimate concern over South
Africaand our frustration with the ap-
palling administration inaction on this
issue.

But there is a very important point
that has been discussed in the context
of this debate and in the context of
this rule that Iwould like to empha-
size in the remainder of my remarks.
Many State and local governments
have taken the lead on South African
sanctions. In fact, they have been in-
strumental in creating the momentum
for action at the Federal level when
the Federal Government lagged

behind some of the leadership on the
State and local levels.

My own State of California, for ex-
ample, recently passed a landmark law
mandating the divestiture of stock in
companies operating inSouth Africa.

This rule that we are voting on
today includes language protecting
such laws. We include important lan-
guage protecting such laws by clearly
indicating that it was not the intent of
Congress in passing legislation to pre-
empt State and local actions on South
Africa. That language in this rule is
critical if we are to ensure that States
have the right to determine their own
investment policies.

Mr.Speaker, Iurge my colleagues to
support the rule and the bill, as
amended, and specifically to under-
stand the legislative history contained
in this rule, that we oppose preemp-
tion and that we are protecting State
and local laws.

Mr.TAYLOR.Mr.Speaker, Iyield a
minutes to the gentleman from Wis-
consin [Mr. Roth], a member of the
committee.

(Mr.ROTH asked and was given per-
mission to extend his remarks, and in-
clude extraneous matter.)

H6764 CONGRESSIONAL RECORD
—

HOUSE



September 12, 1986
Mr.ROTH. Mr.Speaker, Ithank the

gentleman for yielding this time to
me.

Mr. Speaker, just as the Bible and
the Constitution or any other legisla-
tion passed by this House, this legisla-
tion is open to interpretation. Today
the House is agreeing to the South Af-
rican sanctions bill adopted by the
other body. In so doing, we adopt the
intent and legislative history of its au-
thors.

This billwas debated for 3 days on
the floor of the other body and the au-
thors who penned various provisions
in the billmade clear their intent.

As ranking member of the Interna-
tionalEconomic Policy and Trade Sub-
committee which has jurisdiction for
trade sanctions, Iwould like to add to
the record a reiteration of congression-
al intent with respect to the provisions
of new loans and investments:

Prohibitions on New Loans to, and New
Investments in,South African Entities
H.R. 4868, passed by the Senate on August

15, 1986, prohibits U.S. persons from ex-
tending new financing to public and private
sector South African entities whether inthe
form of loans; purchase of stock, bonds, or
assets. The specific exceptions to these
broad prohibitions, discussed here and es-
tablished by the bill, represent a reasoned
decision in each case that U.S. nationals,
rather than South Africans, would suffer
unjustified financial harm absent the excep-
tions.

1. PREEXISTING AND RESTRUCTURED LOANS

A. Description of restructured debt
In August 1985, South Africa declared a

moratorium on payment of short-term debt
owed by South African residents to foreign
creditors. South African debt outstanding
and subject to the moratorium totalled ap-
proximately $14 billion. The reason for the
suspension of payments was that South
Africa lacked the aggregate foreign ex-
change for South African private and public
sector debtors to meet all payments owed in
foreign exchange when due.

Such a unilateral suspension of payments
clearly was untenable from the viewpoint of
the creditors, who immediately began press-
ing the South African authorities to resume
repayments on an orderly schedule at the
earliest possible date, and made clear that
no new foreign exchange would be provided.
The result of these efforts was as follows:

South Africa provided to its public and
private sector debtors a repayment of 5 per-
cent of the principal amounts covered by
the moratorium and maturing, beginning
April15,1986.

South Africa committed to provide foreign
exchange to South African debtors so they

could continue to make interest payments
on the debt. Moreover, South Africa agreed

that interest could be charged and paid at
up to a 1 percent spread over the rates then
in place, reflecting increasing risk on the
credits.

South Africa agreed that the remainder of
outstanding principal would be paid June
30, 1987.

South Africa further provided that: (1)
the foregoing commitments would apply
even where a creditor chose to substitute
one private sector borrower for another on
outstanding debt (for example, a creditor
could substitute a more creditworthy bor-
rower); and (2) the South African govern-
ment (through the Public Investment Com-
missioners [PIC]) would assume a private
sector debt directly if the creditor so chose

(for example, during such time as a substi-
tution of one private debtor for another is
being arranged).

B. Need for statutory exception

H.R. 4868 allows restructured loans, under
the foregoing arrangements, to remain out-
standing, and, if appropriate, for further
restructurings to be arranged that are
aimed at achieving full repayment to for-
eign creditors. Failure to make these excep-
tions to the prohibitions on loans to the pri-
vate and public sector in South Africa,
would grant a windfall financial benefit to
South Africa, since South Africa could
refuse to make the repayments.

As noSouth Africa loan presently is inde-
fault, U.S. creditors at this time would have
no legal basis on which to demand pay-
ment—by litigation or otherwise— on the
loans: rather, the effect would be outright
debt forgiveness to South Africa.

Moreover, even if there were some legal
basis for suit now, or in the future, the ex-
penses of international litigation and the
limited amount of South African assets lo-
cated outside South Africa on which a re-
covery might be sought (relative to the ag-
gregate outstanding debt) indicate that U.S.
creditors would suffer extensive losses from
which South Africa directly would gain.

Accordingly, the exceptions to the prohi-
bition on loans to South African residents
created for rescheduled loans (including the
substitution of debtors on outstanding
loans) avoids unjustified financial losses to
creditor institutions, and has a correspond-
ing financial cost to South Africa.

2. SUSTAININGFINANCIALVIABILITYOFU.S.
CORPORATIONS REMAINING INSOUTH AFRICA

H.R. 4868 prohibits new investments in
South African companies but makes an ex-
ception for certain financial transactions by,
and with respect to, the South African busi-
ness operations of U.S. companies. H.R.
4868 does not, directly or indirectly, require
any U.S. company to divest its South Afri-
can business interests (either through the
prohibition on new investments or loans to
South African entities). To do so could lead
to extraordinary losses to the U.S. compa-
nies, the assumption of those businesses by
others, and thus the absence from South
Africa of a continuing important force for
social change.

However, H.R. 4868 does limitinvestments
by U.S. companies in their South African of-
fices, branches, or subsidiaries solely to: re-
investment of profits1 and investment nec-
essary to maintain continuing operations.
Thus, U.S. companies can continue to con-
duct their businesses in South Africa at the
current level of operations. This includes
U.S. financial institutions which, consistent
with the ban on new loans to South African,
companies, may reemploy their local curren-
cy assets through, for example, local curren-
cy loans to private sector companies.
Indeed, absent such authority, the financial
institution would soon be inliquidation and
the bill effectively would result in divest-
ment. Again, liquidation of local assets
could lead to unjustifiable losses to U.S.
companies.

Thus H.R. 4868 has permitted U.S. corpo-
rations to remain in operation in South
Africa, although under clear constraints on
the permissible growth of those businesses.
To do otherwise would cause unjustified fi-
nancial harm to U.S. companies while re-
moving an important force for change in
South Africa.

1Indeed, as profits largelycannot be remitted, in-
ability to reinvest the profits would serve only to
benefit South Africa.

Mr. TAYLOR.Mr.Speaker, Iyield 5
minutes to the gentleman from Michi-
gan [Mr. Siljander], the ranking
member of the Subcommittee on
Africa.

(Mr, SILJANDER asked and was
given permission to revise and extend
his remarks.)

Mr. SILJANDER. Mr. Speaker, I
have just a couple of quick points to
make on this issue that we have dis-
cussed over and over and over again
here in the Congress. This procedure

is a littlebitpeculiar, if nothing else.
We have not been in session at 9
o'clock in the morning since Ican re-
member, let alone on a Friday and let
alone on a Friday when the night pre-
viously we were in session until nearly
midnight.

It is pretty clear that there is a
ramrod approach to get the sanctions
bill through in enough time so we can
override the President's veto. Manipu-
lation is nothing new on the floor of
the Congress. Manipulation relative to
this issue is nothing new. Unfortunate-
ly, many in this Congress insist on
ramroding this issue that has tremen-
dous implications not only for the
blacks in South Africa but indeed for
all of America and the Western World.

Let itbe stated very clearly that this
approach, the Senate approach, while
some may call it a balanced approach
and some may call it a moderate ap-
proach, is a very tough approach
indeed. Itis far more tough than the
Gray approach, in my opinion, that
was debated on this floor not too
many months ago.
Ifa black woman who makes rugs in

South Africa were in any way whatso-
ever subsidized by the South African
Government, she could not export
those rugs to the United States. Those
involved in handicrafts and in so many
black entrepreneurships who are sub-
sidized in one way or another by the
Government of South Africacould not
under this billexport their products to
the united States. Under this bill, if
the business of a black entrepreneur

inSouth Africa, by any remote stretch
of the imagination, were subsidized by
the government in any indirect fash-
ion, he could not export his goods to
America.

Under this billintelligence coopera-
tion would be cut off. We could cer-
tainly go on for many, many hours
with what Iperceive to be the prob-
lems with this bill.But Iwould ask
two simple questions of those who are
promoting this approach of sanctions.
Iwould ask just two questions, and if
those questions could be responded to
in a reasonable fashion, Iwould vote
with them without question.

The first question Iwould ask is
this: How specifically will sanctions
stop the killing in South Africa? After
all, that has been an initial presenta-
tion of the speeches— the deaths in
South Africa and the racial apartheid
in that country. How specifically will
sanctions deal with those two issues?
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