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ant Attorney General Pottinger's testi-
mony before our Subcommittee on Con-
stitutional Rights, that although actions
were not brought under section 3, actions
were brought under the 15th amend-
ment. Iquote from whathe said:

Therefore, we have brought suit on numer-
ous occasions under the 15th Amendment
without needing to rely on section 3. That
is the first thing that needs to be cleared on
the record. We have not failed to bring suit
to enforce the 15th Amendment rights.
Where we have had

—
Mr. STONE. The Senator fromFlorida

does not dispute that and finds no fault
with that.

Mr. TUNNEY. But the Senator from
Florida uses as one of his justifications
for the amendment that the Attorney
General has not acted.

Mr. STONE. Not at all because the
Senator from Florida forecasts more fre-
quent use of section 3 by reason of the
testimony of Assistant Attorney General
Pottinger, and he finds no fault with
that.

Mr. TUNNEY. Mr. President, willthe
Senator yield further?

Mr. STONE. Yes.
Mr. TUNNEY. Iwould also point out

that in the amendment to section 3 we
are giving to private citizens the oppor-
tunity to bring lawsuits, and within the
amendment itself we say that the court,
upon its own finding that it would be
equitable, can award attorney's fees to
the prevailing party, which would mean
the private attorney.

So we have taken care so that ina par-
ticular State or jurisdiction which is not
automatically covered under sections 4
and 5 a private person can go into court
and sue to eliminate acts of discrimina-
tion. So the act willapply with full force
in the uncovered jurisdictions.
Imight just point out that if the Sen-

ator's amendment-
Mr. STONE. Willthe Senator yield?
Mr. TUNNEY. Just let me conclude my

remarks.
Ifthe Senator's amendment carries, it

would be a significant gut of the Voting
Rights Act as itpresently exists.Iwould
hope that Senators who are not on the
floor would realize what they were doing
if they support the amendment of the
Senator fromFlorida.

And, of course, it would completely
overburden the Justice Department, as
we have indicated, if they had to have
preclearance for every State or county
of the country.

Mr. STONE. The Senator from Flor-
ida willanswer very briefly and then
yield to the Senator from Georgia for
further answer to the remarks of the
Senator from California.

The Senator from California cannot
have itboth ways. Ifithas never been
used, then to use it would not over-
burden the Justice Department.

If there are complaints, the Senator
from Florida would like to point out to
the Senator from California, if there
are complaints, then all remedies appro-
priate to eliminate the discrimination
involved are appropriate and fair.

The Senator from Florida would fur-
ther point out that his amendment does
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not eliminate the private suit complaint

and the Senator from Florida proves it.
Therefore, the Senator from Florida

cannot see how this willgut the billin
any way, shape, or form, because if

there are conditions sufficient to trigger
the Attorney General's movement under
section 3, whichithas been testified had
never been used because the constitu-
tional approach had been sufficient, then
they are sufficient to provide all of the
other remedies involved.

The Senator from Florida yields to
the Senator from Georgia for further
answer.

Mr. NUNN. Ithank my colleague

from Florida.
Iwould like to support this amend-

ment. Iam a cosponsor of it.Ithink
it carries out the intention expressed
yesterday by several different Senators
around the Senate Chamber.

The Senator from California made it
clear yesterday he felt section 3 really
did give this act national coverage.

Now, what we are saying is that if
section 3 is implemented by the Attor-
ney General of the United States by
bringing a lawsuit, then that particular
subdivision, or political subdivision,
whether a State or local government,
would be covered under the automatic
provisions of the other sections, under
which the Southern States are now
covered.

The Senator from California made
the statement yesterday in arguing
against the Talmadge-Nunn amend-
ment that would have made this act
nationwide in scope instead of regional
in scope, that this was an attempt to
overburden the Justice Department,
that the Justice Department would be
overburdened under this national scope
approach and, thereby, dilute the act.
Ido not agree with that particular

contention, but if that is true, the Stone-
Nunn amendment cures that problem
because this does not automatically cover
every jurisdiction in the United States
as far as the automatic preclearance pro-
visions are concerned.

What this amendment says simply is
that if the Attorney General of the
United States brings action under sec-
tion 3, then, certainly, there is a serious
enough problem in other jurisdictions
outside the so-called regional jurisdic-

tions of the South to warrant the auto-
matic preclearance coverage provided by
section 5.

Now, the Senator from California ar-
gues that the 15th amendment has been
used by the Attorney General, rather
than section 3. It seems to me the Sena-
tor from California is arguing directly
against the overburdening argument he
used yesterday because this amendment
would not affect jurisdictions if the At-
torney General brought the action under
the 15th amendment, asIunderstand it.

Mr. STONE. That is true.
Mr.NUNN. Itwould only affect juris-

dictions sued by the Attorney General of
the United States under section 3.

Mr. TUNNEY. Will the Senator yield
for a question?

Mr. NUNN. It is totally incongruous.

Mr. TUNNEY. Will the Senator víaufor a question?
*
1^

Mr.NUNN. Yes.
Mr.TUNNEY.Inother words, what thSenator from Georgia wants is to ha

the Attorney General bring allhis suit
6

under the 15th amendment rather th
under section 3. iai1

Mr.NUNN. This would be a matter fn
the Attorney General to decide. So fa
the Senator from California, says he ha
moved in this direction. If that continues, the Stone-Nunn amendment willnot even be applicable because the juris
diction willnot be used under section {

Mr. TUNNEY. Then what value hasthe amendment in bringing about na-tionalcoverage ifthe Senator fromGeor-
gia admits it willhave no effect if theAttorney General brings his action under
the 15th amendment?

Mr. STONE. If the Senator fromGeorgia permits ——
Mr.NUNN. Surely.

Mr. STONE. That would allow the
Attorney General's office two options
either to have the option of suing under
the Constitution, in which ease the only
thing that wouldhappen wouldbe a law-
suit, or to have the option of not only
suing under the act, but triggering all
the other protective mechanisms, not as
to the whole country, only as to the ju-
risdiction offended, andIthink the time
has come when the rest of this body
should recognize that what we want here
is applicability of the benefits and pro-
tections wherever the offenses occur.

With that approach, this regional feel-
ing willbe dissipated and one willnot
have toworry,not to have to worryabout
the use of the rules, or delays, or any-
thing else.

Mr. TUNNEY. Will the Senator yield

for another question?
Mr.NUNN. Willthe Senator yield?
Mr. STONE. Iyield to the Senator

from Georgia for 1minute.
Mr. NUNN. What this really does is

give someone in the United States of
America namely, the Attorney General
of the United States, an open invitation
to apply a law across the Nation rather
than in one section, and it lets those
people in this body and in the House
who are really interested in the voting

rights of minorities, as opposed to a bill
that hits only one section of the coun-
try, put their rhetoric into action be-
cause it gives the Attorney General the
discretion, if he sees a county in Cali-
fornia, or even the whole State of Cali-
fornia, has so flagrantly violated the
voting rights of their citizens so as to

warrant coverage by section 5, to bring a
15th-amendment suit to substantially
have California covered under these
other provisions.
Ithink it would be used very judi-

ciously. Ithink the Attorney General
would be very careful before he brougn*

such an action that would automatically

cover other jurisdictions.
Iam sure the Senator from California

would also think that. So really, this »

an effort to be equitable and it willsep

arate those people who want to inf>
voting rights for minorities and tno g
people who are really intent on enfore*

24212




