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The SPEAKER. On this rollcall, 304
Members have recorded their presence by
electronic device, a quorum.

By unanimous consent, further pro-
ceedings under the call were dispensed
with. ________
VOTING RIGHTS ACT EXTENSION
Mr. YOUNG of Georgia. Mr.Speaker,

by direction of the Committee on Rules,
Icall up House Resolution 469 and ask
for its immediate consideration.

The Clerk read the resolution as
follows:

H. Res. 469
Resolved, That upon the adoption of this

resolution it shall be in order to move that
the House resolve itself into the Committee
of the Whole House on the State of the Union
for the consideration of the bill (H.R. 6219)
to amend the Voting Rights Act of 1965 to
extend certain provisions for an additional
ten years, to make permanent the ban against
certain prerequisites to voting, and for other
purposes. After general debate, which shall
be confined to the bill and shall continue
not to exceed three hours, to be equally di-
vided and controlled by the chairman and
ranking minority member of the Committee
on the Judiciary, the bill shall be read for
amendment under the five-minute rule by
titles instead of by sections. At the conclu-
sion of the consideration of the bill for
amendment, the Committee shall rise and
report the billto the House withsuch amend-
ments as may have been adopted, and the
previous question shall be considered as
ordered on the billand amendments thereto
to final passage without intervening motion
except one motion to recommit.

The SPEAKER. The gentleman from
Georgia (Mr. Young) is recognized for
1hour.

Mr. YOUNG of Georgia. Mr. Speaker,
Iyield the usual 30 minutes for the mi-
nority to the distinguished gentleman
from Tennessee (Mr. Quillen). Pend-
ing that,Iyield myself such time asImay
consume.

Mr. Speaker, this House Resolution 469
provides foran open rule with 3 hours of
general debate on H.R. 6219, a billto
amend the VotingRights Act of 1965 to
extend certain provisions for an addi-
tional years, to make permanent the ban
on literacy tests as qualifications forvot-
ing, and for other purposes.

Mr. Speaker, as Isaid, House Resolu-
tion 469 provides for 3 hours of general
debate, to be followed by reading for
amendment under the 5-minute rule.
The billis to be read by titles.

Mr. Speaker, Members of the House
may not remember that 10 years ago,
when this legislation was first enacted,
the Nation was in a series of great tur-
moils because of the violence surround-
ing attempts on the part of black citi-
zens in the Southern part of the United
States to register to vote. Itwas at that
time thatmany Americans lost theirlives
in an attempt to gain the right to vote.
That was the time of Selma. That was
the time of people being blown out of
their churches simply for attempting to

hold voter-registration meetings. That
was a dark time in the history of the
United States, but itwas a time to which
the Congress responded.

Mr.Speaker, since the passage of the
Voting Rights Actof 1965, the Constitu-
tion of the United States has been sus-
tained in these States. We have had re-
markable success with the registration
of voters. More than 1millionand a half
blacks inthe South have been registered,
including 1.1 millionin the States cov-
ered by the jurisdiction of the act.
VOTING RIGHTS ACT AND CHANGE INTHE SOUTH

BLACK ELECTED OFFICIALS

In 1965, there were 72 black elected
officials in the 11 Deep South States
(Voter Education Project) .Today, there
are 1,587 —including 1,114 in the seven
States specially covered by the Voting
Rights Act. (YEP)

However, blacks hold less than 2 per-
cent of the 79,000 public offices in the
South.

In the 101 black-majority counties,
blacks hold a majority of seats in the
county governments of only 6 counties.
(YEP)

There are 362 majority-black towns
and cities in the South which have not
yet elected even 1 black public official.
(YEP)

In the 7 covered States, 27 percent of
the population is black, but only 1 of
57 Congressmen fromthe States isblack;
of 1,174 State legislators inthose States,
onjy 68 are black.No blacks in the States
hold statewide office. (YEP)

Georgia: 23 of Georgia's 159 counties
have a black majority. As of 1975, there
were five black county commissioners in
these counties. In22 other counties which
are between 40 and 50 percent black,
there are no black commissioners. (CRC)
In city government, Georgia has 2

black mayors and 84 councilmen, alder-
men, and commissioners. (YEP)

Inlaw enforcement, black elected offi-
cials in Georgia include one judge and
five justices of the peace.

There are 53 black elected school board
members.

Of the 236 State legislators inGeorgia,
22

—
9.3 percent

—
are black. The State's

population is 25.9 percent black. (CRC)
VOTER REGISTRATION

Since 1965, about 1.5 millionblacks in
the South as a whole have become regis-
tered voters—about 1.1 million in the
covered States. The percentage of eligible
blacks registered in the seven covered
States rose fromabout 29 percent in1964
to 56 percent in 1972.

However, it is estimated that as many
as 2.5 millioneligible blacks inthe South
are stillnot registered, and that black

registration is about 15 points below the
percentage of white registration. The
disparity is even greater inmany rural
areas. (YEP and U.S. CivilRights Com-
mission)

VOTER TURNOUT

Black voter turnout in the South has
increased in terms of percentages and
numbers of registered voters since 1965.
Although Census Bureau statistics on
turnout are not entirely reliable

—
the

statistics are based on surveys in which
some people, both black and white, say
they votedbut didnot actually vote

—
itis

apparent that black voter turnout in
the South is lower, percentagewise, than
white turnout.

According to a U.S. Census survey of
the voting age population, 47.8 percent
of blacks inthe South reported that they
voted in the 1972 election, compared to
57 percent of whites:

Some barriers stillexist in the South:
Barriers to registration:
Restrictions on times and places.
Long distances to travel to register.
Hostile or uncooperative officials.
Purging of rolls; reregistration.
Economic pressure.
Inadequate education or publicity

about registration.
Barriers to voting:
Denial of requests forballots.
Location of polls.
Inadequacy of polls

—
too crowded, not

enough machines, and so forth.
Hostile or uncooperative officials.
Inadequate assistance to voters need-

ing help.
Difficulties inabsentee voting.
Economic pressure.
Barriers to candidacies:
Filing fees.
Obstacles to qualifying.
Campaign costs.
Candidate's need for poll watchers,

>ther volunteers.
Irregular vote counting.
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Obstacles to biracial campaigns.
We have seen come to the House of

Representatives and to the State houses
of thisNation candidates who are elected
by virtue of being able toforge a coalition
of good willrather than a coalition of
bigotry and prejudice.

Mr. Speaker, Ithink the success that
the Congress afforded the Southern
States by the passage of this act 10 years
ago is a success that needs continuation,
for remarkable though that success may
be, there is a continued need for the
presence of this act.

The present extension wouldbe for 10
years, and it would provide a kind of
continued preclearance of voting changes
by the Attorney General's office, which
has afforded such dramatic change for
the United States.

Enforcement of section 5 preclearance
gotoff to a slow start, partly because pre-
clearance regulations were not put into
effect by the Justice Department until
1971.

Since 1965, specially covered jurisdic-
tions have submitted 4,476 voting
changes for preclearance; only 163 were
objected to by the Attorney General.

Opponents of the Voting Rights Act
—

especially state and local officials who
are required by the law to submit voting
changes —

have claimed that preclearance
is burdensome, time-consuming, and ex-
pensive. They assert that most voting
changes are "minor" or "technical." But
the pre-clearance procedure clearly is
more efficient than case-by-case lawsuits.
The Attorney General is supposed to act
on preclearance submissions within 60
days. Under the Civil Rights Acts of
1957, 1960, and 1964, the Justice Depart-
ment filed only 71 cases, and each one
required a great deal of time to research
the problem, compile evidence, prepare
for trial,and workon the almost inevita-
ble appeal. "Minor" or "technical"
changes invoting procedures can and do
have a major impact on voting rights—
for example, the location of a polling
place in a private white club-

—
see

example from Jones County, Ga., below.
Here are some recent examples of

voting changes whichdidnot receive pre-
clearance. (CRC)

Atlanta, Ga., 1972: Reapportionment
of Fifth Congressional District so as to
dilute black voting strength and remove
potential black candidates from district.

Jones County, Ga., 1974: Removal of a
polling place from a store in the central
part of the precinct to the Lions Club
Fairground Building on the outer fringe.
The Lions Club does not accept blacks as
members, and also many blacks would
have had to travel an additional 3^miles to vote.

Grenada County, Miss., 1975 :For the
second time, the Attorney General re-
fused to clear a redistricting plan for five
county supervisor election districts. The
plan would fragment the concentration
of black voters in the city of Grenada.

Charleston, S.C., 1974: A city andcounty consolidation plan provided for
election of the new governing bqdy
through the use of multimember dis-tricts, at-large elections, a majority voterequirement, residency requirements

diluted black voting strength. A fairly
drawn plan of single-member districts,
the Justice Department said, would
allowfair opportunity for the election of
blacks.

New Orleans, La., 1974: The polling
place for a 95 percent precinct would
have required voters to travel an exces-
sive distance outside the precinct. Sev-
eral more convenient polling sites were
available.

Alabama, Georgia, Louisiana, Mis-
sissippi, North Carolina, South Carolina,
Virginia: Each of these seven specially
covered Southern States has redistricted
its State legislature since the 1970 census,
and each plan was challenged and found
discriminatory either by the Justice De-
partment or the courts.

Failure to submit for preclearance.
One problem withthe Voting Rights Act
is that governmental officials have re-
fused or failed to submit voting changes
for preclearance, as required by law.

The CRC says that "a large number of
counties have never made any submis-
sions under section 5," but no one seems
toknow how many.
Itis known that in Georgia between

1964 and 1973, four majority black coun-
ties—Calhoun, Dooly, Macon, and
Peach

—
and in one county that is more

than 40 percent black
—

Jenkins
—

made
changes in the method of electing their
commissioners, but did not submit the
changes for preclearance. In each case,
the CRC found, the new method "has
features that are often discriminatory."

Eighteen other Georgia counties which
are less than 40 percent black made
changes between 1964 and 1973 in the
method of selecting school board mem-
bers, usually a change fromappointment
to election at-large. None have
attempted to obtain section 5 pre-
clearance.
In Bessemer and Fairfield, Ala., in

recent years, black voting strength was
diluted by the annexation of several
white areas

—
withoutpreclearance.

These and other failures to seek pre-
clearance suggest another argument for
extension of the Voting Rights Act

—
for

itis clear that many localities continue
to flaunt the law, and that more vigor-
ous enforcement is obviously needed in
the specially covered areas of the South:

Preclearance as a deterrent. Itis gen-
erally agreed that the preclearance re-
quirement has in some areas served as a
deterrent to passage of discriminatory
voting changes.

USE OP FEDERAL EXAMINERS

The Attorney General may send Fed-
eral examiners into the specially cov-
ered jurisdictions. Examiners prepare
lists of applicants eligible to vote, and
State officials are then required to reg-
ister the applicants.

There are 553 southern counties
—

6
complete States, plus 39 counties in
North Carolina —specially covered by the
act. As of mid-1974, examiners had been
sent to only 60 of those counties. They
had listed for registration 155,148 per-
sons. No examiners were ever sent to
North Carolina or Virginia.

There are some reports that the threat
of using examiners has a deterrent ef-and numbered posts. It would have feet—that local registrars began to reg

ister black voters so that Federal exam-
iners wouldbe kept out.

USE OP FEDERAL OBSERVERS

Federal observers may be sent by the
Attorney General into specially covered
jurisdictions to act as poll watchers, ob-
serving whether eligible persons are al-
lowed to vote and whether allballots are
accurately counted. The observers report
on the conduct of the election, but have
no role in the management of polling
places.

Since 1966, about 6,500 observers have
been sent into 61 counties in5 of the 7
covered Southern States. In1974, there
were 430 observers assigned in Alabama,
Georgia, Louisiana, and Mississippi.

Federal observers are still needed to
counteract such practices as deleting
names from precinct lists, failure to as-
sist illiteratevoters, locating polls inall-
white facilities, and outright intimida-
tion of minority voters.

The remarkable effect of this act is
that it has had a preventive effect. It
has, by virtue of its existence, assured
and sustained our voting rights and
given us democracy allover this Nation
with a minimum of trouble.

Yet, Mr. Speaker, as we think about
the presence of this act, and as we think
about the advantages that ithas attained
forblack Americans and for the southern
part of the United States ingeneral, it
wouldseem to me to be a great weakness
on our part if we did not extend those
provisions to include other minorities as
well.

After all, Mr. Speaker, we have just
completed a war which cost $150 billion,
and which cost 55,000 American lives to
insure the right to vote, the right to de-
termine their own democracy for the
people in South Vietnam, so it would
seem to me that the dozen or more lives
that were shed in 1965 thatmade possible
this act should not be repeated by the
Spanish-speaking Americans, or by the
Asian Americans, or by the American
Indians, but that there has been enough
suffering done by Americans ingeneral
so that we should be able to appreciate
the fact that all men in these United
States are endowed not by their educa-
tion, not by their color, not by their
wealth or religion, but that they are en-
dowed by their Creator with certain un-
alienable rights, and one of those rights
should certainly be the right to vote.

VOTING PROBLEMS OP LANGUAGE-MINORITY

GROUPS

Registration: Problems include inade-
quate numbers of minority registration
personnel, uncooperative registrars, and
purging of registration lists.

Purging can be especially burdensome
to language minorities inthe many areas
where purging notices are mailed out in
English only. InArizona, failure to vote
every 2 years in the general election re-
sults in removal from the registration
rolls. Afterthe 1972 election inthat State,
Coconino County purged 25 percent of
the 24,358 registered voters from the
rolls.Most of the more than 6,000 purged
were Navajos. Few Navajos in that region
can read English. (CRC)

In 1974, research in Tucson on lists
of challenged and purged voters in Pima
County showed that a much higher rate
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of Chícanos had been purged than of
other voters. Asample of canceled voters
showed that many were not aware they
had been purged and did not know how
to be reinstated. (CRC)

New York law also has strict purge
provisions which have a severe effect on
minorities, including Puerto Ricans. Peo-
ple can be purged for failure to vote in
general elections, and many Puerto Ri-
cans have voted only in the more impor-
tant primaries. Also, many people do not
receive their purge notification—which
is inEnglish.

Voting: Language minorities seldom
control the election or appointment of
local officials or occupy positions of in-
fluence. Problems at polling places in-
clude outright intimidation by officials,
failure to locate voters* names on pre-
cinct lists, location of polls where mi-
nority voters feel unwelcome or location
at inconvenient places, underrepresenta-
tion of minorities as poll workers, una-
vailable or inadequate assistance to il-
literate voters, lack ofbilingual materials,
and difficulties with use of absentee
ballots.

Language minorities have been vic-
tims of physical, economic and political
intimidation when they attempted to
vote. InHouse hearings, witnesses testi-
fied that Texas law-enforcement officials
patrolMexican American, but not Anglo,
precincts on election days: sheriffs re-
portedly walk around polling places
brandishing guns and billy clubs. When
Anglos challenged the election of Mexi-
can Americans, they subpenaed 200
Mexican Americans in Pearsall, Tex.,
and 150 in Cotulla. Witnesses said the
subpenas had the effect of intimidating
the Mexican Americans and convincing
them to avoid politics and voting. Also
inPearsall, Tex., a witness testified that
an Anglo candidate for city council who
was a bank loan officer went toMexican-
Americans who had loans with the bank
and told them he expected their votes.

In Uvalde, Tex., some Chícanos are
afraid that their welfare checks willbe
reduced because of their political activ-
ity. (CRC)

Chicano elected officials. To illustrate
the underrepresentation of Spanish-
speaking people, in Texas, Mexican
Americans comprise 16.4 percent of the
population, but hold 2.5 percent of the
elective positions. InNew York, Spanish
heritage citizens make up 7.4 percent of
the population, but hold less than 0.1
percent of the elective positions.

Dilution of language-minority voting
strength. This is a major problem which
calls for protection under the preclear-
ance provision of the Voting Rights Act.

InApache County, Ariz., Navajos make
up about three-fourths of the popula-
tion. The three county supervisor dis-
tricts are drawn so that all the Navajos
are in one grossly overpopulated dis-
trict.

In Bexar and Dallas Counties, Tex.,
State legislators were elected frommulti-
member districts, diluting or canceling
the voting strength of blacks and Mex-
ican-Americans. The Supreme Court has
since upheld a ruling that this system
was discriminatory.

Throughout Texas, many cities and
CXXI 102&-Part 13

school districts have at-large majority color. The triggering provision should
runoff systems, which effectively exclude be changed.
Mexican-American and black candidates inthe North if50 percent of an area
who could win withpluralities. votes, and the area contains a good num-votes, and the area contains a good num-

In1972, San Antonio was almost even- ber of minority members, then this act
lydivided between Anglos and Mexican- does not trigger. Those people do notdoes not trigger. Those people do not

have the same advantages, in my opin-
ion, as those inthe States we are cover-
inghere inthis legislation.

Why do we not make itall-embracing

to all of our 50 States and make the
triggering mechanism work?
It will—if the act is continued as

presented to us in the billwhich willbe
discussed after this rule is adopted

—
take away local control of redistricting
or even the annexation of a property in
a city because of the requirements of the
statute. Ithink when we give up States'
rights and we give up the rights of cities
and counties, then we are taking away
the heritage which our Founding Fa-
thers gave us inour Constitution.

Mr. Speaker, Iwould, therefore, ask
the Members to consider this measure
carefully when itis debated on the floor
of the House, because, as Isaid in the
beginning, some 15 additional and sepa-
rate views have been filedin the report.
Itcould not be a unanimous decision of
the committee in reporting this billout.
Itis my understanding that the gen-

tleman from California (Mr.Wiggins) is
going to offer a substitute which willgive
a new triggering provision, making itap-
plicable in allof our 50 States. What is
good for the goose is good for the gander,
and what is good for the people of one
State likewise should be good for the peo-
ple inother States.

Mr. Speaker, Ihave no objection to
the rule.Ido want to repeat again that
the membership of this great body should
consider these additional views, should
consider the benefit of all Americans
having the right to vote and not limit-
ing and not triggering it to areas of this
country on a sectional or a regional basis.

Mr.Speaker, Iyield 5 minutes to the
distinguished gentleman from California
(Mr. Wiggins).

Mr. WIGGINS. Ithank the gentleman
from Tennessee for yielding tome.
Itis not my purpose to take 5 minutes

to discuss the merits or demerits of the
proposal which Ishall offer at the ap-
propriate time.Imerely seek the atten-
tion of the gentleman from Georgia and
the gentleman from Tennessee to dis-
cuss what occurred before the Commit-
tee on Rules. Before the Committee on
Rules Isuggested that that committee
make in order as a substitute the pro-
posal sponsored by myself. By an equally
divided vote, Iwas informed that the
motion to make itin order was defeated.

However, during the debate before the
Committee on Rules, there never was any
doubt about the germaneness of my sub-
stitute. Iseek the gentleman from Geor-
gia's attention for the purpose of con-
firming that statement.

Mr.YOUNG of Georgia. Mr.Speaker,
willthe gentleman yield?

Mr. WIGGINS. Iyield to the gentle-
man.

Mr. YOUNG of Georgia. Ithank the
gentleman for yielding.

The gentleman is correct. There was
never any question about the germane-

Americans. The city made massive an-
nexations including irregular or "finger"
annexations of heavily Anglo territory.

Illiteracy among language minorities:
Of all Spanish heritage citizens over 25
years old,more than 18 percent have not
completed 5 years of education

—
the level

generally said tobe necessary to achieve
literacy in English—compared to 5.5
percent for the total U.S. population.
(Census) InTexas, more than 33 percent
of the Mexican-American population has
not completed the fifth primary grade.
American Indians, Alaskan Natives and
Asian Americans have similar language
difficulties. The illiteracy rate among
Chinese- Americans is 16.2 percent;
among American Indians, 15.5 percent;
among Anglos, 4.5 percent. (Census)

Other language minorities: Other
language-minority groups are not cov-
ered by the proposed legislation because
no evidence was received concerning vot-
ing difficulties among these groups.

U.S. Census survey of voting-age pop-
ulation on participation in 1972 elec-
tions, nationwide, by ethnic origin:

Mr. Speaker, Iurge the Members of
the House to pass this resolution.

Mr. QUELLEN. Mr. Speaker, Iyield
myself such time as Imay consume.

Mr. Speaker, the gentleman from
Georgia (Mr. Young) has ably de-
scribed the provisions of this resolu-
tion, but Iwould like to say, Mr.
Speaker, that the report from the Judi-
ciary Committee, which was filed and
discussed before the Committee on
Rules, contained more additional, sup-
plemental, and separate views than any
which has come to my attention since
being a Member of this body.
Iam sure that the VotingRights Act

has done a tremendous amount of good,
and should be extended, but the members
of the committee have presented addi-
tional views which Ithink should be
considered before final adoption of the
act.

For instance, the trigger is still aimed
at the South. The South has corrected
its problems as to voting rights, and it
should be on an even track in the fu-
ture. The act is further extended to
Spanish-speaking minorities, but why
should this act, which is so greatly
needed, be limitedto a few States of this
great United States of America? Ithink
it should be extended to the people of
all States of this great Union, to all
minorities irrespective of race, creed, or
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ness of the gentleman's substitute. Itwas
only a question as to whether or not that
should be specified under the rule, but
since itis an open rule, the gentleman's
substitute, itwouldseem to me

—
although

Iam not the Parliamentarian
—

would be
quite in order.

Mr. WIGGINS.Ithank the gentleman.
Iwillask the gentleman fromTennes-

see if that is also his recollection.
Mr. QUILLEN. Mr. Speaker, will the

gentleman yield?
Mr. WIGGINS. Iyield to the gentle-

man from Tennessee.
Mr.QUILLEN.Ithank the gentleman

for yielding.
That is my recollection, and Iwillso

state it.Ifeel that the gentleman has
a sound basis forhis contention, and his
substitute should be in order.

Mr. WIGGINS.Ithank the gentleman
for yielding.

Mr. Speaker, Iyield back the remain-
der of my time.

Mr. QUILLEN.Mr. Speaker, Ihave no
further requests for time.

Mr. YOUNG of Georgia. Mr.Speaker,
Ihave no further requests for time.

Mr. Speaker, Imove the previous ques-
tion on the resolution.

The previous question was ordered.
The resolution was agreed to.
A motion to reconsider was laid on the

table.
Mr. EDWARDS of California. Mr.

Speaker, Imove that the House resolve
itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 6219) to
amend the Voting Rights Act of 1965 to
extend certain provisions for an addi-
tional 10 years, to make permanent the
ban against certain prerequisites to vot-
ing, and for other purposes.

The SPEAKER. The question is on
the motion offered by the gentleman fromCalifornia,

The motion was agreed to.
IN THE COMMITTEE OP THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole Houseon the State of the Union for the consid-
eration of the billH.R. 6219, with Mr.
Bolling in the chair.

The Clerk read the titleof the bill.
By unanimous consent, the first read-ing of the billwas dispensed with.
The CHAIRMAN.Under the rule, the

gentleman from California (Mr. Ed-
wards) and the gentleman fromVirginia
(Mr.Butler) willeach be recognized for1% hours.

The Chair recognizes the gentleman
from California.

Mr. EDWARDS of California. Mr.Chairman, Iyield 7 minutes to the dis-tinguished chairman of the Committeeon the Judiciary, the gentleman from
New Jersey (Mr.Rodino) .

Mr. RODINO. Mr. Chairman, in1965Iwas serving in this body when Presi-dent Lyndon Baines Johnson called ahistoric special session of Congress to ex-press his deep concern over the tremen-dous difficulties which black citizens incertain areas of this country were ex-periencing when they attempted to reg-
ister and vote. He made an urgent plea
for legislation which would at long lastput an end to the violence and uncon-

stitutional barriers suffered by minorities
seeking to participate in the electoral
process. Itwas not a plea which the 89th
Congress could ignore. At that time,
worldwide attention had been drawn to
the extreme brutality and suffering of
blacks in areas such as Selma, Ala.,
where, in fact, marchers for the cause
of equal voting rights had been killed
and injured at the hands of local law
enforcement officials. The day of that
march is now known by many as bloody
Sunday.

The Congress acted with dispatch by
passing some 5 months after President
Johnson's plea the Voting Rights Actof
1965. Iam very proud to have been a
Member of this body and the Commit-
tee on the Judiciary at the time when
that momentous and important legisla-
tion was enacted. Ithas been termed by
many to be the most effective civilrights
legislation ever passed and justifiably so.
The application of the Voting Rights
Act's special remedies has led to drastic
improvements in the voting situation of
southern minorities.Injurisdictions first
triggered for special coverage under the
remedies, namely, jurisdictions in the
South, the political participation of mi-
norities has greatly increased interms of
registration, voting and the actual hold-
ing of political office. We are at this
time confronted with the important de-
cision as to whether or not that special
coverage and the special remedies which
it entails ought to be allowed to expire
for certain jurisdictions inAugust of this
year. Unless we now act to extend the
act's special provisions, that coverage will
cease to exist for certain areas within
the next 2 months.

H.R. 6219, a billwhich was favorably
reported out of the Judiciary Committee
by a vote of 27 to 7, does in fact extend
the VotingRights Act's special provisions
for an additional 10 years. It was the
committee's judgment that each of those
provisions or remedies needs to remain
operative for at least that additional pe-
riod of time. For example, inreviewing
the continued need for this legislation in
those jurisdictions soon eligible for re-
lease, we concluded that the act's Federal
preclearance requirements, mandating
Federal review of all voting changes to
be implemented incovered jurisdictions,
were still needed because of the recent
increase inthe number ofJustice Depart-
ment objections to potentially discrimi-
natory changes. Inother words, inrecent
years the Justice Department, under the
preclearance provision, has halted by
means of objections proposed changes in
Alabama, Georgia, Louisiana, Mississippi,
North Carolina, South Carolina, and Vir-
ginia, each of which willsoon be eligi-
ble for exemption from the act unless we
act and act quickly. Those objections
have prohibited, in those jurisdictions,
discriminatory annexations, redistrict-
ings, polling place changes, switches to
at-large elections, and other devices
which would have adversely affected mi-
nority political participation. The com-
mittee found, andIpersonally suggest to
you, that itwould simply be unthinkable
to now remove the preclearance protec-
tions when such changes have been pre-
vented by the Justice Department as re-
cently as 1974 and 1975.

Furthermore, it was especially this
preclearance remedy that the commit-
tee sought to preserve for an additional
10 years. Pursuant to section 5 of the
Voting Rights Act, the Federal pre-
clearance provision, covered jurisdic-
tions must submit all redistricting plans
prior to their implementation, and in
view of the fact that at least one-third
of the Justice Department's objections
have been directed at such plans at all
levels of government, it is imperative
that the preclearance requirement re-
main in effect during the reapportion-
ment and redistricting which willnec-
essarily take place in the years after the
1980 decennial census. H.R. 6219 ac-
complishes that end by providing for a
10-year extension, making the preclear-
ance provision operative at least through
1985.

In addition to Federal preclearance,
other special remedies applicable to cov-
ered jurisdictions are the Attorney Gen-
eral's powers to certify the appointment
of Federal examiners and Federal ob-
servers. In covered jurisdictions, where
the Attorney General finds that they are
needed, Federal examiners serve to list
eligible voters and Federal observers
serve to list eligible voters and Federal
observers serve to monitor the conduct
of elections. The committee found that
there was a continuing need for these
remedies in those States and political
subdivisions which willsoon be eligible
for exemption. Significant registration
disparities between blacks and whites
still exist in the States of Louisiana, 16
percent, and Alabama, over 20 percent,
and Federal examiners can yet play a
significant role in insuring that large
numbers of unregistered blacks are en-
tered upon the rolls. Additionally, the
Federal listing of eligible minority voters
must continue to be available because of
local registration barriers in covered
jurisdictions. Such barriers were docu-
mented in the recent report of the
U.S. Commission on Civil Rights.
That report, "The Voting Rights
Act: 10 Years After," reveals that in
many of the covered jurisdictions the
times and places of registration are so
restrictive that blacks, frequently living
indistant rural communities, are unable
to register. Some white registrars in
those areas are also reputed to treat
blacks with extreme discourtesy, so
much so that blacks find the registra-
tion process under these circumstances
at best embarrassing and humiliating.
In light of such factors, the committee
concluded that the important remedy of
Federal registrars should be continued.

The same conclusion was reached with
respect to the Federal observer remedy.
The hearing record on this legislation
reveals that many minority voters in
the covered jurisdictions have frequently
found that their names cannot be found
on precinct lists and that abuses exist
with respect to aid to be provided to
illiteratevoters. Also, polls inthese areas
continue to be located in all-white clubs
and lodges where minority persons are
otherwise not allowed to go, with such
locations obviously representing ex-
tremely hostile and intimidating atmo-
spheres for the nonwhite voter. Thus,
the presence of Federal observers can
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stillserve to deter abuses and to prevent
or diminish the intimidation frequently
experienced by minority voters.

H.R. 6219, a billwhich extends each
of these remedies for an additional 10
years, must be passed by this body ifthe
political rights of minority citizens are
to continue to be safeguarded from fu-
ture infringements.

H.R. 6219 also proposes to make per-
manent the temporary nationwide ban on
literacy tests which Congress enacted
in 1970. That nationwide test suspen-
sion expires in August of this year and
the committee concluded that itwas now
appropriate, as wellas constitutional, for
that ban to be made permanent. It is
welldocumented that, primarily because
of disparate education opportunities,
minority citizens in this country suffer
frommuch higher rates of illiteracy than
do nonminority citizens. Inreaching its
conclusion that literacy tests ought to be
permanently banned, the committee also
took into account the long and tragic
history of the discriminatory use of such
tests to disenfranchise minority voters,
as wellas the extensive use ofbroadcast
media in today's society as a source of
acquiring knowledge on the political
scene.

Having decided in favor of extending
the Voting Rights Act's special provi-
sions, the committee was then faced with
another important and momentous deci-
sion; namely, whether or not the act's
special coverage ought to be expanded in
some manner to insure the protection of
the voting rights of language minority
citizens. During subcommittee proceed-
ings, members of language minorities
offered testimony on incident after inci-
dent in uncovered jurisdictions where
language barriers as wellas other forms
of discrimination served to impede po-
litical participation on the part of mi-
nority citizens with native languages
other than English. Described were in-
stances where the inability to speak Eng-
lish served to deter or otherwise frustrate
the registration and voting efforts of lan-
guage minority citizens. Election officials
who speak only English and election ma-
terials printed only in the English lan-
guage effectively exclude such citizens
from the electoral process. Also related
were instances of discriminatory district-
ing plans, discriminatory annexations,
and acts of physical and economic in-
timidation when language minority citi-
zens do in fact attempt to participate.
The entire situation in these uncovered
jurisdictions is tragically reminiscent of
the earlier and, insome respects, current
problems experienced by blacks incur-
rently covered areas.

With the same commitment and dedi-
cation which led the Judiciary Commit-
tee to report out the 1965 act and its1970
extension, the committee has now re-
ported out to you for favorable action,
provisions inH.R. 6219 which wouldmeet
the tremendous needs of language mi-
norities. And withthe same dispatch with
which the Congress acted in 1965 and
1970, we must now adopt these expansion
provisions.

Based on the subcommittee record as
well as judicial proceedings the commit-
tee felt that each of the act's special
remedies ought to also be applicable,

first, where language minorities
—

defined
as Alaskan Natives, Asian Americans,
American Indians, and persons of
Spanish heritage —

reside ingreatest con-
centrations; second, where there has
been a lowvoter turnout in the most re-
cent Presidential election; and, third,
where there have been conducted elec-
tions onlyin the English language. Other
language groups were not added for cov-
erage purposes at this time merely be-
cause the committee had no evidence be-
fore it that such citizens experience se-
vere voting barriers. Infact, nationwide
voting statistics for other language
groups indicate that they have much
higher participation rates than, for ex-
ample, do persons of Spanish heritage.
Moreover, it is primarily the four lan-
guage minority groups set forth in the
billwhich have experienced discrimina-
tion ineducation, thereby leading to their
continued illiteracy in the English lan-
guage.

Thus, H.R. 6219 proposes to mandate,
for a 10 -year period, in newly covered
jurisdictions such as Texas, Alaska, and
various other counties throughout the
country, the conduct of bilingual elec-
tions, Federal preclearance, and Attor-
ney General authorization to certify the
need for examiners and observers. Such
remedies willclearly address many of the
language minority voting problems elab-
orated upon in the record; a record
which, incidentally, is quite extensive in
that it includes 13 days of hearings. This
expansion of the act's special coverage is
found intitleIIof H.R. 6219.

Additionally, H.R. 6219 provides forthe
bilingual elections remedy in jurisdic-
tions where language minorities with
high illiteracy rates reside insignificant
numbers. This remedy is provided for in
title111of H.R. 6219.

While the committee's report on H.R.
6219 sets forth inconsiderable detail why
itin fact believes that the expansion to
these additional jurisdictions isboth ap-
propriate and constitutional, Ibelieve it
important tonote that only recently the
Justice Department has directed a letter,
dated May 16, 1975, to Senator John V.
Tunney, indicating that, inits opinion,
H.R. 6219 and its expansion tonon-Eng-

lishspeaking minorities, is constitutional.
The letter states:

The evidence is sufficient to support a leg-
islative determination of need and tosupport
the means chosen for protecting the right to
vote.

Both the extension as wellas the ex-
pansion ofthe VotingRights Act are con-
stitutional exercises of congressional au-
thority. The burden is now simply upon
us to make a legislative judgment as to
whether or not these provisions should be
voted up or down.Ican only say that a
no-vote on these provisions would be a
tragedy, indeed. For the result wouldbe
a continued disenfranchised minority cit-
izenry, and such a result would make a
travesty of our so-called democratic
system.

Mr. Chairman, at this timeIwould
like to compliment the chairman of the
subcommittee and the ranking minority
member of that subcommittee, together
withthe committee members who worked
industriously and diligently over aperiod
of time, and held 13 days of hearings at

which were heard witnesses who pre-
sented testimony which is convincing
proof of the need to expand coverage and
the need to extend the VotingRights Act
to insure the rights of every individual,
regardless of race, creed, color or lan-
guage tobe able to vote in these United
States.

Mr. EDWARDS of California. Mr.
Chairman, Iyield myself 7 minutes.

Mr. Chairman, today we take up for
consideration H.R. 6219, a billwhichboth
expands and extends the Voting Rights
Act of 1965. It was over 3 months ago
that we first began extensive study on
this legislation in that it was at that
time that the Subcommittee on Civiland
Constitutional Rights first convened its
hearings. Some 13 hearing sessions and 2
volumes of testimony later,Inow stand
before you to describe what we heard,
what we found, and why we believe that
itis absolutely imperative that you sup-
portH.R. 6219.
Ido not think that Ineed to go into

great detail inrelating how and why the
VotingRights Act came about. Most ofus
here can readily recall the disturbing
memories of the recent past when in
certain areas of this country, not only
were minority citizens denied the right
to vote outright

—
but some were also

killed and injured in their attempts to
speak out against that exclusion. The
Voting Rights Actof 1965 was passed to
bring about swift administrative reliefby
finally admitting intopolitical lifethose
whomothers were determined to exclude.

Inpassing the act, the 89th Congress
proved to be a very optimistic body in
that it designed the 1965 legislation to
be applicable for a 5-year period. Itwas
apparently hoped that, under the act,
the tides of change would flow quickly
and that the affected areas wouldread-
ily opon up their electoral processes to
those who were formerly excluded. That
their optimism was not wellfounded is
now apparent. In1970, just prior to the
time that the act was to have expired,
the Congress thoroughly assessed the
progress which had been made during
the previous 5 years and determined that
it fell far short of bringing about the
change that was yet needed. The special
application of the act was therefore ex-
tended for another 5 years

—
until Au-

gust 6, 1975. At this time, therefore, we
again find ourselves in a posture of re-
assessment because, in 2 months, juris-
dictions brought under the act in 196$
will begin to be eligible for automatic
exemption.

H.R. 6219 proposes to again extend
the special provisions of the Voting
Rights Act

—
only this time, we propose

that a more realistic extension of 10
years be adopted. It takes time to root
out evils which have been allowed to
exist incertain areas of this country for
hundreds of years; andIbelieve that by
urging a 10-year extension, H.R. 6219 is
a billwhich finally comes to grips with
that reality.

Moreover, there can be no denying
that so very many of the same voting
barriers which existed in the covered
jurisdictions in 1965 continue to exist in
those jurisdictions in 1975. We heard
witness after witness relate the contin-
ued prevalence of insidious voting dis-
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crimination existing in jurisdictions
which could conceivably be released
from the act in less than 10 weeks. Ina
recently released report, "The Voting
Rights Act: 10 Years After," the U.S.
Commission on CivilRights poignantly
documents that inthe currently covered
jurisdictions barriers to voting and reg-
istration yetpersist.

The locations and office hours of regis-
tration places are frequently so restric-
tive that significant numbers of minori-
ties are unable to register, especially
when those minorities live in distant
rural areas far from the county seat.
Moreover, even when minority citizens
do manage to arrive at the registration
offices during the regularly scheduled
hours, the offices are frequently closed
or the white registrars treat them with
discourtesy that, at best, registration is a
humiliating experience.

Problems are cited of polling places
being located inall-whiteclubs or lodges
where minority citizens are not other-
wise allowed to go, and of the fear and
intimidation which those citizens experi-
ence. Other abuses relating to discrim-
inatory purgings and reregistrations are
also documented. And although fewer in
number than inearlier years, there are
even still some reported incidents of
violence being perpetrated upon those
who do attempt to become active in the
political process. Thus, the need for the
act continues.

The Voting Rights Act's special reme-
dies, which include Federal preclearance
of voting changes, section 5; Federal
examiners or registrars, section 6; and
Federal observers or poll watchers, sec-
tion 8, are now applicable to jurisdic-
tions which had literacy tests or devices
and less than 50-percent turnout at the
time of the Presidential election of either
1964 or 1968. Those special remedies are
now applicable to six Southern States
and parts of another, to three New York
counties, to areas of California and Ari-
zona, to certain areas in New England,
and to a few other counties. The provi-
sions of titleIof H.R. 6219 would re-
quire that the special remedies continue
to be applicable to these currently cov-
ered areas for an additional 10 years. In
assessing the future need for the act, it
was felt that a 10-year extension is
needed in order to have the act's section
5 preclearance requirements effective
during the redistricting which willtake
place after the 1980 census. Experience
has indicated that Federal approval of
such plans is needed since it is oftenthrough the reapportionment and redis-
tricting process that minority voters, in
covered jurisdictions, are adversely af-
fected. Inaddition to section 5, the act's
examiner and observer provisions can
still be critical in terms of alleviating
some of the many abuses yet persisting.

Before going any further,Ishould also,
of course, mention that while we do find
continued abuses, there has been somemeasure of success under the act intermsof improving black and minority political
life. The gains which have been made
in the currently covered jurisdictions

since the passage of the act have been
significant. Prior to the passage of the
Voting Rights Act, itwas estimated that
blacks in the southern covered States
lagged behind whites in registration by
44.1 percentage points. Most recent esti-
mates show that the gap has dimin-
ished to some 11.2 percentage points. The
number of black elected officials in those
jurisdictions has increased fromless than
100 as a pre-act figure to approximately
1.000. However, one should take care not
to be misled by these early signs of suc-
cess. Problems still persist. In 1972, it
was estimated that there were well over
2.5 millionblacks unregistered in all of
the 11 Southern States. Also, the seven
covered Southern States continue to have
the greatest disparities between percent-
ages of black elected officials and per-
centages of blacks in the voting age pop-
ulation. For example, Alabama, as of
April 1974, had a 23-percent black vot-
ing age population, whileithad only 3.7
percent black elected officials; Mississippi
had a 31.4-percent black voting age pop-
ulation with only 4.0 percent black
elected officials, et cetera. While blacks
have, in fact, begun to serve in the cov-
ered areas inState legislatures, on county
commissions, school boards, and city
councils, no blacks in those areas hold
statewide office. Therefore, in terms of
statistical gains, the picture is mixed,
and again Iurge the need for the act
continues.

Now,Iwould like to turn to another
provision of H.R. 6219. That provision
would make permanent what is now a
temporary nationwide ban on the use of
literacy tests and other devices. In thisage when electronic media serve to in-
form the great bulk of the populace on
issues of national and local concern, it is
simply unthinkable that a State might
be allowed to limitthe franchise to only
those whocan read and write.Ifthe pur-
pose of the literacy test is to insure an
informed electorate, then surely the
Congress can now find that that purpose
can be achieved without the imposition
of a literacy test/Moreover, itis impera-
tive that we disallow such tests

—
since

they have historically been the tools of
abuse in denying minorities, with poor
educational backgrounds, the franchise.
In addition to extending the Voting

Rights Act, on the basis of other docu-
mentation found in the record, H.R.6219, inits title11, also broadens the act'sspecial coverage to new geographic loca-tions in order to insure the protection
of the voting rights of language minority
citizens. This is accomplished in titleIIby expanding the definition of "test ordevice" to also mean the use of English-
only election materials in jurisdictions
where more than 5 percent of the voting
age citizen population is comprised of
members of any single language minority
group. The title defines language mi-
nority group as American Indians, Alas-
kan natives, Asian Americans or Spanish
heritage groups.

Currently available data indicates thattitleIIcoverage would be triggered in
certain counties inCalifornia-—including
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the two counties already covered

—
in

areas of Arizona
—

again, most of which
are already covered

—
in areas of Florida,

Colorado, New Mexico, Oklahoma, New
York, North Carolina, South Dakota,
Utah, Virginia,Hawaii, and in the States
of Alaska and Texas. The remedies which
titleIIwouldmandate in these areas are:
First, bilingual election procedures; sec-
ond, section 5 preclearance; and third,
Attorney General authority to certify
service of examiners and observers.

What did we find that convinced us
that this titleIIexpansion was neces-
sary? During the subcommittee's 13
hearing days, we heard of the extensive
language barriers stillbeing experienced
by language minorities. We heard of the
shamefully high illiteracy rate among
language minorities in the areas pro-
posed to be covered and of the small
number of language minority citizens
holding elective office

—
this, despite the

fact that they comprise significant por-
tions of the population. We heard of
economic reprisals being suffered by such
citizens when they seek to become active
in the political process of, the intimida-
tion and harassment resulting from in-
ordinate law enforcement "patrolling" of
language minority precincts during elec-
tions, of polling places being located only
in white or Anglo areas of a community,
of annexations which add only white or
Anglo voters to the city rolls, of discrim-
inatory gerrymandering, and of uncoop-
erative and hostile local election officials.

The CivilRights Commission's report,
which is also a part of our record, fur-
ther documents the greatly dispropor-
tionate effect of Arizona's purging laws
on non-English-speaking Navajo citizens
and Mexican-American citizens and of
New York's purging laws on non-English-
speaking Puerto Rican citizens. The
purging notices in these areas have been
provided only in the English language.
Areas in the country with significant
populations of Spanish-speaking and
American Indians were also found to
have severely overcrowded and too few
polling places. Also, the Justice Depart-
ment has recently taken part in litiga-
tion which was necessary in order to
force certain county officials in the
Southwest to seat a duly elected Navajo,
as a county commissioner.

The needs are there. They are met by
title 11, and Itherefore ask that you
support its passage.

H.R. 6219 also contains a title 111
which is directed solely toward the lan-
guage barriers faced by language minor-
ity voters of this country, such barriers
usually being perpetuated by inequities
in the educational opportunities pro-
vided. This title serves only to suspend
the conduct of English-only elections
where the language minority constitutes
more than 5 percent of the voting age
population and has a high illiteracy rate.
Itdoes not depend on overall low voting
turnout for coverage, as does title11, nor
does it impose any of the act's special
remedies aside from a bilingual elections
requirement.
Itis important to note that this legis-

lation is both narrow and temporary in
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nature. It applies in counties of high
population and high illiteracy among
the language minorities, and it applies
for only a period of 10 years. The view
and hope of the subcommittee is that
by 1985 there willno longer be a need
for such bilingual election procedures
because the scars of unequal educational
opportunities willhave by then been re-
moved. Additionally, as an incentive to
jurisdictions to speed up the process of
improving the educational opportunities
for these language minorities, title 111
allows jurisdictions to "bail out" of bi-
lingual coverage if they can come in at
some later date and prove an increased
or improved rate of literacy for the lan-
guage minority group. This bilingual
elections requirement is nothing new.
Such procedures are now already taking
place in many areas of the country. We
should not now hesitate to mandate iton
a nationwide basis where language mi-
norities reside in large concentrations
and are functionally illiterate.

Title IV of H.R. 6219 is generally a
series of technical and enforcement
amendments which,Ibelieve, willbe dis-
cussed in some detail by other members
of the subcommittee.
Iclose now by again asking your full

support forH.R. 6219. Itis a bill which
seeks to insure that minorities now pro-
tected by the VotingRights Act continue
to be protected. And it also seeks topro-
tect those minorities who are still, in
1975, excluded from the processes of de-
mocracy. These excluded citizens are
waiting in the wings to see what your
decision willbe. Please do not disappoint
them.

Mr.Chairman, Iask your support to-
day for H.R. 6219, a bill which both
extends and expands the protections of
the Voting Rights Act. In 1965, when
the Voting Rights Act was first passed,
it was in response to the severe voting
discrimination being experienced by mi-
nority citizens in certain areas of the
country. Those abuses had been unsuc-
cessfully addressed by Federal voting
legislation enacted in 1957, 1960 and 1964.
Despite this earlier legislation, voting
abuses stillpersisted inareas because of
the myriad forms of discrimination de-
vised by those determined to break the
law. Case-by-case litigation under the
earlier laws meant extreme judicial de-
lays and the creation of new discrimina-
tory methods as old ones were voided by
the courts.

This situation came to a head in 1965,
when citizens seeking topeacefully dem-
onstrate against voting barriers suffered
loss of lifeand serious injury. The suffer-
ing of these demonstrators and marchers
took place at the hands of those deter-
mined to deny them the right to vote;
and it was only a short time later that
the 89th Congress expressed its concern
by enacting into law the Voting Rights
Act of 1965. That act was landmark, both
in terms of its abandonment of the case-
by-case litigation approach as well as
the significant improvements which it
has thus far wrought.

The Voting Rights Act was designed
to effectuate immediate relief by means

of an automatic triggering device which
made the act's special remedies appli-
cable to jurisdictions meeting the trig-
gering criteria. After considerable study,
the Congress chose as its trigger auto-
matic coverage of those jurisdictions
where the overall turnout or registration
rate in the 1964 Presidential election was
less than 50 percent and where literacy
tests or other similar devices had been
used at the time of the 1964 Presidential
election. It was felt that by covering
those areas, the significant "problem"
spots would be identified

—
essentially be-

cause discriminatory use of literacy tests
was then known to be one of the primary
means by which blacks were being ex-
cluded from the electoral process. As a
result of the operation of the trigger,
special coverage in 1965 was applicable
to six Southern States and portions of
another, and to a sprinkling of other
counties throughout the country.

Special coverage of these jurisdictions
meant that they became automatically
subject to a number of special require-
ments under the act. First, the use of
literacy tests and other similar devices
was automatically suspended in those
areas. Second, section 5 of the act re-
quired that all voting changes made by
the covered jurisdictions be subject to
review by either the District Court for
the Districtof Columbia or by the Attor-
ney General of the United States prior
to their implementation. And a third
special remedy; namely, Attorney Gen-
eral authorization to certify service of
Federal registrars and pollwatchers, was
also applicable in affected areas. Each of
these special remedies was initially de-
signed to be effective for a 5-year period.

In1970, when the covered jurisdictions
were soon to become exempt from the
operation of the remedies, the Congress
thoroughly reassessed the situation and
found that severe voting problems still
persisted. The Congress found that the
act had, at that time, fallen short of
bringing about the significant changes
that were needed and that its applica-
tion should continue at least until 1975.
Thus, the 1970 Voting Rights Act
amendments extended the lifeof the act
for a second 5-year period. Additionally,
in 1970, Congress broadened the trigger
to also bring under the act's coverage,
jurisdictions with low turnout and tests
or devices at the time of the 1968 Presi-
dential election. New jurisdictions added
include areas inNew York, Arizona, and
California.

At this time, in June of 1975, we again
find ourselves in a posture of reassess-
ment, since jurisdictions brought under
the act in 1965 will,in 2 months, again
be eligible for automatic exemption from
coverage. The Subcommittee on Civil
and Constitutional Rights of the House
Committee on the Judiciary began delib-
erations on this matter some 4 months
ago. We held 13 days of hearings and
compiled two volumes of testimony in
our efforts to determine future needs un-
der this act. Finally, after careful study,
it was concluded that a 10-year exten-
sion of the act's special provisions was
needed. Thus, H.R. 6219, a billwhich is

the product of 3 days of subcommittee
markup as well as 3 days of fullcommit-
tee markup, provides for such a 10-vea.r
extension.

An analysis of the progress which has
been made during the 10 years of the
Voting Rights Act's application presents
a very mixed picture. The act has been
extremely effective interms of diminish-
ing barriers to and improving minority
voting and registration throughout the
covered areas. Registration rates for
blacks in the covered southern jurisdic-
tions has continued to increase since the
passage of the act. For example, while
only 6.7 percent of the black voting-age
population of Mississippi was registered
before 1965, 63.2 percent of such persons
were registered in 1971-72. Similar dra-
matic increases inblack registration can
be observed in Alabama, Georgia, Louisi-
ana, and Virginia.

Severe gaps between black and white
registration rates have also greatly
diminished since the act's passage. Prior
to 1965, the black registration rate inthe
State of Alabama lagged behind that of
whites in that State by 49.9 percentage
points. In1972, that disparity had de-
creased to 23.6 percentage points. Like-
wise, in Mississippi, that disparity had
decreased from 63.2 to 9.4 percentage
points. These closing registration gaps
have occurred throughout the covered
southern jurisdictions.

Despite these impressive gains in the
area of black registration, a bleaker side
of the picture yet exists. Most recently
available data reveal that percentage
point disparities of 23.6, 16, and 17.8 can
stillbe found in the States of Alabama,
Louisiana, and North Carolina, respec-
tively. In addition, the diminishing
statewide disparities which have been
pointed to cannot be allowed to obscure
the tremendously low rates of registra-
tion stillafflicting blacks within various
counties inthe covered States. InLouisi-
ana, for example, significant disparities
are much more evident in rural than in
urban parishes. The disparity is greater
than 20 percentage points in 8 of the 10
least populous parishes of that State. In
6 of the covered counties inNorth Caro-
lina, white registration exceeds that of
blacks by more than 25 percentage
points. InSouth Carolina, as inLouisi-
ana, whites are registered atmuch higher
rates than blacks inmany rural coun-
ties. For example, inNewberry County,
S.C., the gap is 37 percentage points and
in McCormick County, S.C., the gap is
28 percentage points.

In much the same manner as im-
proved registration rates have been
documented for blacks in covered south-
ern jurisdictions so also has there been
improvement in those areas in terms of
an increasing number of black elected
officials.One estimate suggests that only
72 blacks served as elected officials in
the 11 Southern States in 1965, includ-
ing those Southern States presently cov-
ered by the act. By April 1974, the total
number of black elected officials in the
seven Southern States covered by the
act had increased to 963. After the No-
vember 1974 elections, those States
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could boast of one black Member of the
U.S. Congress, 68 black State legislators,
429 black county officials, and 497 black
municipal officials. This rapid increase
in the number of black elected officials
marks the beginning of significant
changes in political life in the covered
southern jurisdictions.

So as not to be misled by the sheer
numbers, however, other points should
be noted when assessing this progress.
Significant among these points is the
fact that most of the offices newly held
by blacks are relatively minor and lo-
cated in small municipalities or counties
with overwhelmingly black populations.
Also,in the seven Southern States which
are totally or partially covered by the
VotingRights Act,no black holds state-
wideoffice. As of November 15, 1974, the
number of blacks in the State legisla-
tures in the covered southern areas fell
far short of being representative of the
number of blacks residing in those ju-
risdictions. InMississippi, for example,
the percent of State legislative seats held
by blacks is 0.6, despite the fact that
36.8 percent of Mississippi's population
is black. InSouth Carolina, a State with
a 30.7 percent black population, only 7.6
percent of the State legislative seats are
occupied by blacks.

That minority political progress has
been made under the Voting Rights Act
is undeniable. However, the nature of
that progress has been limited. It has
been modest and spotty insofar as the
continuing and significant deficiencies
yet existing in minorty registration and
political participation.

A 10-year extension of the Voting
Rights Actwas recommended by the U.S.
Commission on CivilRights inits recent
report; "The Voting Rights Act: 10 Years
After." In that report, the Commission
noted the significant gains yet to be
achieved in terms of minority registra-
tion and office-holding, as well as the
clear barriers to minority political par-
ticipation stillexisting in covered areas.
Itwas noted that the locations and office
hours of registration offices are fre-
quently so restrictive that significant
numbers of minorities are unable to reg-
ister. Even when minority citizens domanage to arrive at the registration of-
fices during the regularly scheduledhours, itis reported that the offices are
closed or that the white registrars treat
them with extreme discourtesy or, at aminimum, in an uncooperative manner.
Problems are cited of polling places be-ing located in all-white clubs or lodges
where minority citizens would otherwise
not be allowed to go. Other problems re-
lating to the discriminatory impact of
purgings and reregistrations are also
documented. Thus, itwas concluded that
inview of these continuing voting"bar-riers, a 10-year extension was required
for each of the Voting Rights Act's spe-
cial remedies.

Section 5 of the act requires review of
allvoting changes prior to implementa-
tionby the covered jurisdictions. The re-viewmay be conducted by either the USDistrictCourt for theDistrict of Colum-

bia or by the Attorney General of the
United States. In recent years the im-
portance of this provision has become
widely recognized as means of promot-
ing and preserving minority political
gains in covered jurisdictions. Section 5
attests to the foresight and wisdom of the
89th Congress, in anticipating the need
for future Federal review of voting
changes in covered jurisdictions. At the
timeof the 1965 enactment, this commit-
tee had evidence of the great lengths to
which certain jurisdictions would go in
order to circumvent the guarantees of
the 15th amendment (H.R. Rept. No. 439,
89th Cong., Ist sess., 10-11). Inorder to
insure that any future practices of these
jurisdictions be free of both discrimina-
torypurpose and effect, the section 5 pre-
clearance requirements were adopted.
The Supreme Court in upholding the
constitutionality of section 5, noted:

Congress knew that some of the States
covered by Section 4(b) of the Act had re-
sorted to the extraordinary stratagem ofcon-
triving, new rules of various kinds for the
sole purpose of perpetuating voting discrim-
ination in the face of adverse federal court
decrees. Congress had reason to suppose that
these States might try similar maneuvers
in the future in order to evade the remedies
for discrimination contained in, the Act it-
self. South Carolina v. Katzenbach, 383 U.S.
301, 335 (1966).

Under section 5 the jurisdiction sub-
mitting the proposed change bears the
burden of proving nondiscriminatory
purpose and effect and the change can-
not be implemented until the section 5
review requirements have been met.

Itwas not until after the 1970 amend-
ments that section 5 actually came into
extensive use. At the time of the adop-
tion of those amendments, Congress re-
sisted attempts to repeal the preelear-
ance provisions, and in so doing gave a
clear mandate to the Department ofJus-
tice that itimprove enforcement of sec-
tion5. Inaddition, near that same time,
the Supreme Court acted in two deci-
sions {Allenv. State Board of Elections,
393 U.S. 544 (1969) and Perkins v. Mat-
thews, 400 U.S. 379 (1971)) which gave
broad interpretations to the scope of sec-
tion 5. On September 10, 1971, the De-
partment of Justice for the first time
adopted regulations for implementing
section s's preelearance provisions. Tb-
day, enforcement of section 5 is the
highest priority of the VotingSection of
the Department of Justice's CivilRights
Division.

Many and varied changes have been
submitted from most of the covered ju-
risdictions for the Attorney General's re-
view. The number of submissions in-
creased from 1in1965 to 1,118 in 1971.
In1974, the number of submissions was
988. The Justice Department has entered
objections to changes submitted from a
number of jurisdictions, including Ari-
zona, Georgia, Louisiana, Alabama, Vir-
ginia, North Carolina, and New York.

The recent objections entered by the
Attorney General of the United States
to section 5 submissions clearly bespeak
the continuing need for this preelear-
ance mechanism. As registration and
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voting of minority citizens increases,
other measures may be resorted to which
would dilute increasing minority voting
strength. Such other measures may in-
clude switching to at-large elections, an-
nexations of predominantly white areas,
or the adoption of discriminatory redis-
tricting plans. In fact, the Justice De-
partment has recently entered objec-
tions, at the State and local levels, to
at-large requirements, polling place
changes, majority vote requirements,
staggered terms, increased candidate fil-
ing fees, redistrictings, switches from
elective toappointive offices, multi-mem-
ber districts, and annexations. In each
of these objection situations the submit-
ting jurisdiction failed to meet its burden
of satifying the Attorney General of the
nondiscriminatory purpose or effect of
the proposed change.

The provisions of H.R. 6219 propose
to amend the Act so that the special rem-
edies, including section 5 preelearance,
willbe operative for an additional ten
years. Although the 1965 legislation and
the 1970 amendments did, inlarge part,
provide for only 5-year coverage periods
at a time, the committee concludes that
it is imperative that a 10 -year exten-
sion now be adopted in order to espe-
cially insure the applicability of section
5 protections during the reapportion-
ment and redistricting which willtake
place subsequent to the 1980 decennial
census.

Approximately one-third of the Jus-
tice Department's objections have been
to redistrictings at the State, county,
and city levels. This past experience
ought not be ignored in terms of assess-
ing the future need for the act. While
itis something of an irony, the Supreme
Court's "one man-one vote" ruling in
Reynolds v. Simms, 377 U.S. 533 (1964)
has created opportunities to disfranchise
minority voters. Having to redraft dis-
trictlines incompliance withthat ruling,
jurisdictions have not always taken care
to avoid discriminating against minority
voters in that process. By providing that
section 5 protections not be removed be-
fore 1985, H.R. 6219 would guarantee
Federal protection of minority voting
rights during the years that the post-
census redistrictings willtake place.

The Judiciary Committee stated in its
report that it "is convinced that it is
largely section 5 which has contributed
to the gains thus far achieved inminor-
itypolitical participation, and itis like-
wise section 5 which serves to insure that
that progress not be destroyed through
new procedures and techniques."

A continued need was also found for
the Federal examiners remedy. Under
the Voting Rights Act, jurisdictions
which are covered by the statutory for-
mula are subject to the appointment of
Federal examiners. These examiners pre-
pare lists of applicants eligible to vote
and state officials are then required to
register those "listed"persons.

Federal examiners have served in a
Mississippi county as recently as 1974.
Since the passage of the act, approxi-
mately 317 examiners have been sent to
73 designated jurisdictions. Inthe period
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from 1970-74, Federal examiners listed
1,974 black voters. Estimates provided
by the Voter Education Project in At-
lanta, Ga., indicate that the registration
of blacks byFederal examiners accounted
for 34.2 percent of the black registration
increase in Georgia, 13.2 percent inLou-
isiana, 27.5 percent in Mississippi, and
7.4 percent inSouth Carolina. Ingeneral,
itis estimated that 18.9 percent of black
registration has been accomplished
through Federal examiners.

Although Federal examiners have been
used sparingly in recent years, the provi-
sions of the act authorizing their ap-
pointment must be continued. Diminish-
ing disparities between black and white
registration rates inthe covered South-
ern States can hardly be hailed as in-
dicative of a lack of work tobe performed
by Federal examiners. The use of such
Federal officers cannot now be eliminated
when most recently available data in-
dicates that the gap inAlabama is still
over 20 percentage points and in Lou-
isiana the disparity continues at 16 per-
centage points. Also, such examiners
might serve to increase minority regis-
tration inrural areas where itis found to
be lowest.

In addition, the hearing record de-
veloped before the subcommittee revealed
that inmany of the covered jurisdictions,
the times and places of registration are so
restrictive that blacks, frequently living
in rural communities, are unable to reg-
ister. Some white registrars inthese areas
are reputed to treat blacks with extreme
discourtesy, so much so that

[b]lacks find the registration process under
these circumstances at best embarrassing
and humiliating.

Discriminatory purgings have also
been experienced by minority voters in
certain covered areas. Thus, the job
which can yet be performed by Federal
examiners in these covered jurisdictions
is significant and the availability of this
important remedy must be continued.

The remedy of Federal observers must
also be extended in covered jurisdic-
tions. Under section 8 of the Voting
Rights Act, whenever Federal examiners
are serving ina particular area, the At-
torney General may request that the
Civil Service Commission assign one or
more persons to observe the conduct of
an election. These Federal observers
monitor the casting and counting of bal-
lots.

In1975, a total of 464 observers served
inAlabama, Georgia, Louisiana, and Mis-
sissippi. A total of 568 observers served
in 1970, 1,014 served in 1971 and 495
served in1972. Ithas been found that the
presence of observers tends to diminish
the intimidation of minority voters, es-
pecially when they must vote inpolling
places located in traditionally hostile
areas of a community. Also, observer re-
ports have served as important records
relating tothe conduct ofparticular elec-
tions in subsequent voting rights litiga-
tion.

Despite the fact that the number of
observers recently assigned has decreased
from the large numbers which were con-

sistently assigned during the earlier
years of the act's coverage, their use has
nevertheless been significant since the
time of the passage of the 1970 amend-
ments. Furthermore, the record reveals
that the need for such Federal election
observers continues. Many minority vot-
ers inthe covered jurisdictions have fre-
quently found that their names have
been leftoff precinct lists and that other
problems and abuses exist withrespect to
aid to be provided to illiterate voters.
Also, polls in these areas continue to be
located in all-white clubs and lodges
where minority persons are otherwise not
allowed to go, withsuch locations repre-
senting an extremely hostile atmosphere
for the nonwhite voter. Under such cir-
cumstances, the role of Federal observ-
ers can be critical in that they provide a
calming and objective presence which
can serve to deter any abuse whichmight
occur. Federal observers can also still
serve to prevent or diminish the intimi-
dation frequently experienced by minor-
ity voters at the polls.

In addition to extending the special
provisions of the VotingRights Act, H.R.
6219 converts the existing temporary na-
tionwideban on literacy tests intoa per-
manent ban. In1965, when Congress first
enacted the Voting Rights Act, it sus-
pended literacy tests and other similar
devices only inthe jurisdictions special-
lycovered by the act. In1970, at the time
that the Voting Rights Act was last ex-
tended, Congress extended this prohibi-
tion to all other jurisdictions, with that
extended prohibition to be effective until
August 6, 1975. Therefore, at the same
time that the act's special remedies ex-
pire for certain jurisdictions, so also does
the temporary nationwide test ban ex-
pire.

Tests or devices, as defined in the act,
remain on the books in some 14 States.
Those States are Alabama, Connecticut,
Delaware, Georgia, Idaho, Louisiana,
Maine, Washington, New Hampshire,
New York,North Carolina, South Caro-
lina, Washington, and Wyoming. Ifthe
nationwide test suspension is not ex-
tended or made permanent, these States
willbe able to enforce their literacy or
other similar requirements as prerequi-
sites to voting or registration. Inaddi-
tion, some other States willbe able to
enact and enforce such provisions.

In 1970, when the Congress enacted
the temporary nationwide test suspen-
sion, it adopted a proposal which had
been advanced strongly in the adminis-
tration's proposed legislation. In testi-
mony presented by the Department of
Justice before a Judiciary subcommit-
tee, the Attorney General testified that,
under the Supreme Court's decision in
Gastón County v. United States, 395 U.S.
285 (1969), any literacy test has a dis-
criminatory effect if the State or county

has offered its minority citizens inferior
educational opportunities. Itmay be as-
sumed that many minority citizens who
have received inferior education in cer-
tain areas of the country migrate to
Northern and Western States where lit-
eracy tests might be imposed. For this
reason, Congress felt that a nationwide

test suspension would be appropriate to
protect throughout the country the vot-
ing rights of minorities who had been
unconstitutionally subjected to educa-
tional disparities.

¡According to 1970 census statistics,
only 5.5 percent of the total population
25 years old or older had less than 5
years of school. In contrast, the 1970
data indicate that 14.6 percent of the
blacks and 18.9 percent of persons of
Spanish heritage had less than 5 years of
school. Clearly, the imposition of any
literacy test by any State or county
where such minority citizens reside
would have a disproportionate and dis-
criminatory impact upon these citizens.
In reaching the conclusion that such
tests ought to be permanently banned
throughout the country, not only was
unequal educational opportunities which
minority citizens have experienced taken
into account, but also the long and tragic
history of the discriminatory use of such
tests was considered as well.

There isno legitimate reason for any
jurisdiction to retain such literary re-
quirements as a prerequisite to voting.
The proliferation of broadcast media,
programing in many languages and
serving many different communities,
clearly evinces the inappropriateness of
requiring a reading and writing ability
on the part of voters. The expressed jus-
tification for such requirements is that
they serve to weed out the informed
from the uninformed voter. In view of
the availability of numerous sources of
data on candidates and political issues,
other than inprinted form, itis obvious
that many well-informed voters can be
excluded by this process. Furthermore,
there is no guarantee that the literate
citizen, who is allowed to vote, has used
his skills to become informed about elec-
tion issues and candidates.

Essentially, in recommending a per-
manent ban on literacy tests, we rely on
facts to which Mr. Justice Douglas re-
ferred inOregon v.MitchelLAOO U.S. 112
(1970) ,the Supreme Court's decision up-
holding the constitutionality of the tem-
porary nationwide test suspension. In
that regard, Mr.Justice Douglas noted:

[The Congress] can rely on the fact that
most States do not have literary tests, that
the tests have been used at times as a dis-
criminatory weapon against some minori-
ties, not only Negroes but Americans of Mex-
ican ancestry, and American Indians; that
radio and television have made itpossible for
a person to be well informed even though he
may not be able to read and write.

Thus, itwouldtrulybe a step backward
for this Congress to fail,at this time, to
permanently ban these archaic devices
which have so often served as the tools
of abuse.

The provisions of H.R. 6219 which ex-
tend the act for10 years and permanent-
ly ban literacy tests and devices are
found in titleIof the bill.A titleIIalso
exists inH.R. 6219 and that title serves
to expand the special coverage of the
Voting Rights Act to new geographic
areas in order to insure the protection
of the voting rights of language minority
citizens.
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