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The SPEAKER. On this rollcall, 304
Members have recorded their presence by
electronic device, a quorum.

By unanimous consent, further pro-
ceedings under the call were dispensed
with. ________
VOTING RIGHTS ACT EXTENSION
Mr. YOUNG of Georgia. Mr.Speaker,

by direction of the Committee on Rules,
Icall up House Resolution 469 and ask
for its immediate consideration.

The Clerk read the resolution as
follows:

H. Res. 469
Resolved, That upon the adoption of this

resolution it shall be in order to move that
the House resolve itself into the Committee
of the Whole House on the State of the Union
for the consideration of the bill (H.R. 6219)
to amend the Voting Rights Act of 1965 to
extend certain provisions for an additional
ten years, to make permanent the ban against
certain prerequisites to voting, and for other
purposes. After general debate, which shall
be confined to the bill and shall continue
not to exceed three hours, to be equally di-
vided and controlled by the chairman and
ranking minority member of the Committee
on the Judiciary, the bill shall be read for
amendment under the five-minute rule by
titles instead of by sections. At the conclu-
sion of the consideration of the bill for
amendment, the Committee shall rise and
report the billto the House withsuch amend-
ments as may have been adopted, and the
previous question shall be considered as
ordered on the billand amendments thereto
to final passage without intervening motion
except one motion to recommit.

The SPEAKER. The gentleman from
Georgia (Mr. Young) is recognized for
1hour.

Mr. YOUNG of Georgia. Mr. Speaker,
Iyield the usual 30 minutes for the mi-
nority to the distinguished gentleman
from Tennessee (Mr. Quillen). Pend-
ing that,Iyield myself such time asImay
consume.

Mr. Speaker, this House Resolution 469
provides foran open rule with 3 hours of
general debate on H.R. 6219, a billto
amend the VotingRights Act of 1965 to
extend certain provisions for an addi-
tional years, to make permanent the ban
on literacy tests as qualifications forvot-
ing, and for other purposes.

Mr. Speaker, as Isaid, House Resolu-
tion 469 provides for 3 hours of general
debate, to be followed by reading for
amendment under the 5-minute rule.
The billis to be read by titles.

Mr. Speaker, Members of the House
may not remember that 10 years ago,
when this legislation was first enacted,
the Nation was in a series of great tur-
moils because of the violence surround-
ing attempts on the part of black citi-
zens in the Southern part of the United
States to register to vote. Itwas at that
time thatmany Americans lost theirlives
in an attempt to gain the right to vote.
That was the time of Selma. That was
the time of people being blown out of
their churches simply for attempting to

hold voter-registration meetings. That
was a dark time in the history of the
United States, but itwas a time to which
the Congress responded.

Mr.Speaker, since the passage of the
Voting Rights Actof 1965, the Constitu-
tion of the United States has been sus-
tained in these States. We have had re-
markable success with the registration
of voters. More than 1millionand a half
blacks inthe South have been registered,
including 1.1 millionin the States cov-
ered by the jurisdiction of the act.
VOTING RIGHTS ACT AND CHANGE INTHE SOUTH

BLACK ELECTED OFFICIALS

In 1965, there were 72 black elected
officials in the 11 Deep South States
(Voter Education Project) .Today, there
are 1,587 —including 1,114 in the seven
States specially covered by the Voting
Rights Act. (YEP)

However, blacks hold less than 2 per-
cent of the 79,000 public offices in the
South.

In the 101 black-majority counties,
blacks hold a majority of seats in the
county governments of only 6 counties.
(YEP)

There are 362 majority-black towns
and cities in the South which have not
yet elected even 1 black public official.
(YEP)

In the 7 covered States, 27 percent of
the population is black, but only 1 of
57 Congressmen fromthe States isblack;
of 1,174 State legislators inthose States,
onjy 68 are black.No blacks in the States
hold statewide office. (YEP)

Georgia: 23 of Georgia's 159 counties
have a black majority. As of 1975, there
were five black county commissioners in
these counties. In22 other counties which
are between 40 and 50 percent black,
there are no black commissioners. (CRC)
In city government, Georgia has 2

black mayors and 84 councilmen, alder-
men, and commissioners. (YEP)

Inlaw enforcement, black elected offi-
cials in Georgia include one judge and
five justices of the peace.

There are 53 black elected school board
members.

Of the 236 State legislators inGeorgia,
22

—
9.3 percent

—
are black. The State's

population is 25.9 percent black. (CRC)
VOTER REGISTRATION

Since 1965, about 1.5 millionblacks in
the South as a whole have become regis-
tered voters—about 1.1 million in the
covered States. The percentage of eligible
blacks registered in the seven covered
States rose fromabout 29 percent in1964
to 56 percent in 1972.

However, it is estimated that as many
as 2.5 millioneligible blacks inthe South
are stillnot registered, and that black

registration is about 15 points below the
percentage of white registration. The
disparity is even greater inmany rural
areas. (YEP and U.S. CivilRights Com-
mission)

VOTER TURNOUT

Black voter turnout in the South has
increased in terms of percentages and
numbers of registered voters since 1965.
Although Census Bureau statistics on
turnout are not entirely reliable

—
the

statistics are based on surveys in which
some people, both black and white, say
they votedbut didnot actually vote

—
itis

apparent that black voter turnout in
the South is lower, percentagewise, than
white turnout.

According to a U.S. Census survey of
the voting age population, 47.8 percent
of blacks inthe South reported that they
voted in the 1972 election, compared to
57 percent of whites:

Some barriers stillexist in the South:
Barriers to registration:
Restrictions on times and places.
Long distances to travel to register.
Hostile or uncooperative officials.
Purging of rolls; reregistration.
Economic pressure.
Inadequate education or publicity

about registration.
Barriers to voting:
Denial of requests forballots.
Location of polls.
Inadequacy of polls

—
too crowded, not

enough machines, and so forth.
Hostile or uncooperative officials.
Inadequate assistance to voters need-

ing help.
Difficulties inabsentee voting.
Economic pressure.
Barriers to candidacies:
Filing fees.
Obstacles to qualifying.
Campaign costs.
Candidate's need for poll watchers,

>ther volunteers.
Irregular vote counting.
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Obstacles to biracial campaigns.
We have seen come to the House of

Representatives and to the State houses
of thisNation candidates who are elected
by virtue of being able toforge a coalition
of good willrather than a coalition of
bigotry and prejudice.

Mr. Speaker, Ithink the success that
the Congress afforded the Southern
States by the passage of this act 10 years
ago is a success that needs continuation,
for remarkable though that success may
be, there is a continued need for the
presence of this act.

The present extension wouldbe for 10
years, and it would provide a kind of
continued preclearance of voting changes
by the Attorney General's office, which
has afforded such dramatic change for
the United States.

Enforcement of section 5 preclearance
gotoff to a slow start, partly because pre-
clearance regulations were not put into
effect by the Justice Department until
1971.

Since 1965, specially covered jurisdic-
tions have submitted 4,476 voting
changes for preclearance; only 163 were
objected to by the Attorney General.

Opponents of the Voting Rights Act
—

especially state and local officials who
are required by the law to submit voting
changes —

have claimed that preclearance
is burdensome, time-consuming, and ex-
pensive. They assert that most voting
changes are "minor" or "technical." But
the pre-clearance procedure clearly is
more efficient than case-by-case lawsuits.
The Attorney General is supposed to act
on preclearance submissions within 60
days. Under the Civil Rights Acts of
1957, 1960, and 1964, the Justice Depart-
ment filed only 71 cases, and each one
required a great deal of time to research
the problem, compile evidence, prepare
for trial,and workon the almost inevita-
ble appeal. "Minor" or "technical"
changes invoting procedures can and do
have a major impact on voting rights—
for example, the location of a polling
place in a private white club-

—
see

example from Jones County, Ga., below.
Here are some recent examples of

voting changes whichdidnot receive pre-
clearance. (CRC)

Atlanta, Ga., 1972: Reapportionment
of Fifth Congressional District so as to
dilute black voting strength and remove
potential black candidates from district.

Jones County, Ga., 1974: Removal of a
polling place from a store in the central
part of the precinct to the Lions Club
Fairground Building on the outer fringe.
The Lions Club does not accept blacks as
members, and also many blacks would
have had to travel an additional 3^miles to vote.

Grenada County, Miss., 1975 :For the
second time, the Attorney General re-
fused to clear a redistricting plan for five
county supervisor election districts. The
plan would fragment the concentration
of black voters in the city of Grenada.

Charleston, S.C., 1974: A city andcounty consolidation plan provided for
election of the new governing bqdy
through the use of multimember dis-tricts, at-large elections, a majority voterequirement, residency requirements

diluted black voting strength. A fairly
drawn plan of single-member districts,
the Justice Department said, would
allowfair opportunity for the election of
blacks.

New Orleans, La., 1974: The polling
place for a 95 percent precinct would
have required voters to travel an exces-
sive distance outside the precinct. Sev-
eral more convenient polling sites were
available.

Alabama, Georgia, Louisiana, Mis-
sissippi, North Carolina, South Carolina,
Virginia: Each of these seven specially
covered Southern States has redistricted
its State legislature since the 1970 census,
and each plan was challenged and found
discriminatory either by the Justice De-
partment or the courts.

Failure to submit for preclearance.
One problem withthe Voting Rights Act
is that governmental officials have re-
fused or failed to submit voting changes
for preclearance, as required by law.

The CRC says that "a large number of
counties have never made any submis-
sions under section 5," but no one seems
toknow how many.
Itis known that in Georgia between

1964 and 1973, four majority black coun-
ties—Calhoun, Dooly, Macon, and
Peach

—
and in one county that is more

than 40 percent black
—

Jenkins
—

made
changes in the method of electing their
commissioners, but did not submit the
changes for preclearance. In each case,
the CRC found, the new method "has
features that are often discriminatory."

Eighteen other Georgia counties which
are less than 40 percent black made
changes between 1964 and 1973 in the
method of selecting school board mem-
bers, usually a change fromappointment
to election at-large. None have
attempted to obtain section 5 pre-
clearance.
In Bessemer and Fairfield, Ala., in

recent years, black voting strength was
diluted by the annexation of several
white areas

—
withoutpreclearance.

These and other failures to seek pre-
clearance suggest another argument for
extension of the Voting Rights Act

—
for

itis clear that many localities continue
to flaunt the law, and that more vigor-
ous enforcement is obviously needed in
the specially covered areas of the South:

Preclearance as a deterrent. Itis gen-
erally agreed that the preclearance re-
quirement has in some areas served as a
deterrent to passage of discriminatory
voting changes.

USE OP FEDERAL EXAMINERS

The Attorney General may send Fed-
eral examiners into the specially cov-
ered jurisdictions. Examiners prepare
lists of applicants eligible to vote, and
State officials are then required to reg-
ister the applicants.

There are 553 southern counties
—

6
complete States, plus 39 counties in
North Carolina —specially covered by the
act. As of mid-1974, examiners had been
sent to only 60 of those counties. They
had listed for registration 155,148 per-
sons. No examiners were ever sent to
North Carolina or Virginia.

There are some reports that the threat
of using examiners has a deterrent ef-and numbered posts. It would have feet—that local registrars began to reg

ister black voters so that Federal exam-
iners wouldbe kept out.

USE OP FEDERAL OBSERVERS

Federal observers may be sent by the
Attorney General into specially covered
jurisdictions to act as poll watchers, ob-
serving whether eligible persons are al-
lowed to vote and whether allballots are
accurately counted. The observers report
on the conduct of the election, but have
no role in the management of polling
places.

Since 1966, about 6,500 observers have
been sent into 61 counties in5 of the 7
covered Southern States. In1974, there
were 430 observers assigned in Alabama,
Georgia, Louisiana, and Mississippi.

Federal observers are still needed to
counteract such practices as deleting
names from precinct lists, failure to as-
sist illiteratevoters, locating polls inall-
white facilities, and outright intimida-
tion of minority voters.

The remarkable effect of this act is
that it has had a preventive effect. It
has, by virtue of its existence, assured
and sustained our voting rights and
given us democracy allover this Nation
with a minimum of trouble.

Yet, Mr. Speaker, as we think about
the presence of this act, and as we think
about the advantages that ithas attained
forblack Americans and for the southern
part of the United States ingeneral, it
wouldseem to me to be a great weakness
on our part if we did not extend those
provisions to include other minorities as
well.

After all, Mr. Speaker, we have just
completed a war which cost $150 billion,
and which cost 55,000 American lives to
insure the right to vote, the right to de-
termine their own democracy for the
people in South Vietnam, so it would
seem to me that the dozen or more lives
that were shed in 1965 thatmade possible
this act should not be repeated by the
Spanish-speaking Americans, or by the
Asian Americans, or by the American
Indians, but that there has been enough
suffering done by Americans ingeneral
so that we should be able to appreciate
the fact that all men in these United
States are endowed not by their educa-
tion, not by their color, not by their
wealth or religion, but that they are en-
dowed by their Creator with certain un-
alienable rights, and one of those rights
should certainly be the right to vote.

VOTING PROBLEMS OP LANGUAGE-MINORITY

GROUPS

Registration: Problems include inade-
quate numbers of minority registration
personnel, uncooperative registrars, and
purging of registration lists.

Purging can be especially burdensome
to language minorities inthe many areas
where purging notices are mailed out in
English only. InArizona, failure to vote
every 2 years in the general election re-
sults in removal from the registration
rolls. Afterthe 1972 election inthat State,
Coconino County purged 25 percent of
the 24,358 registered voters from the
rolls.Most of the more than 6,000 purged
were Navajos. Few Navajos in that region
can read English. (CRC)

In 1974, research in Tucson on lists
of challenged and purged voters in Pima
County showed that a much higher rate
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of Chícanos had been purged than of
other voters. Asample of canceled voters
showed that many were not aware they
had been purged and did not know how
to be reinstated. (CRC)

New York law also has strict purge
provisions which have a severe effect on
minorities, including Puerto Ricans. Peo-
ple can be purged for failure to vote in
general elections, and many Puerto Ri-
cans have voted only in the more impor-
tant primaries. Also, many people do not
receive their purge notification—which
is inEnglish.

Voting: Language minorities seldom
control the election or appointment of
local officials or occupy positions of in-
fluence. Problems at polling places in-
clude outright intimidation by officials,
failure to locate voters* names on pre-
cinct lists, location of polls where mi-
nority voters feel unwelcome or location
at inconvenient places, underrepresenta-
tion of minorities as poll workers, una-
vailable or inadequate assistance to il-
literate voters, lack ofbilingual materials,
and difficulties with use of absentee
ballots.

Language minorities have been vic-
tims of physical, economic and political
intimidation when they attempted to
vote. InHouse hearings, witnesses testi-
fied that Texas law-enforcement officials
patrolMexican American, but not Anglo,
precincts on election days: sheriffs re-
portedly walk around polling places
brandishing guns and billy clubs. When
Anglos challenged the election of Mexi-
can Americans, they subpenaed 200
Mexican Americans in Pearsall, Tex.,
and 150 in Cotulla. Witnesses said the
subpenas had the effect of intimidating
the Mexican Americans and convincing
them to avoid politics and voting. Also
inPearsall, Tex., a witness testified that
an Anglo candidate for city council who
was a bank loan officer went toMexican-
Americans who had loans with the bank
and told them he expected their votes.

In Uvalde, Tex., some Chícanos are
afraid that their welfare checks willbe
reduced because of their political activ-
ity. (CRC)

Chicano elected officials. To illustrate
the underrepresentation of Spanish-
speaking people, in Texas, Mexican
Americans comprise 16.4 percent of the
population, but hold 2.5 percent of the
elective positions. InNew York, Spanish
heritage citizens make up 7.4 percent of
the population, but hold less than 0.1
percent of the elective positions.

Dilution of language-minority voting
strength. This is a major problem which
calls for protection under the preclear-
ance provision of the Voting Rights Act.

InApache County, Ariz., Navajos make
up about three-fourths of the popula-
tion. The three county supervisor dis-
tricts are drawn so that all the Navajos
are in one grossly overpopulated dis-
trict.

In Bexar and Dallas Counties, Tex.,
State legislators were elected frommulti-
member districts, diluting or canceling
the voting strength of blacks and Mex-
ican-Americans. The Supreme Court has
since upheld a ruling that this system
was discriminatory.

Throughout Texas, many cities and
CXXI 102&-Part 13

school districts have at-large majority color. The triggering provision should
runoff systems, which effectively exclude be changed.
Mexican-American and black candidates inthe North if50 percent of an area
who could win withpluralities. votes, and the area contains a good num-votes, and the area contains a good num-

In1972, San Antonio was almost even- ber of minority members, then this act
lydivided between Anglos and Mexican- does not trigger. Those people do notdoes not trigger. Those people do not

have the same advantages, in my opin-
ion, as those inthe States we are cover-
inghere inthis legislation.

Why do we not make itall-embracing

to all of our 50 States and make the
triggering mechanism work?
It will—if the act is continued as

presented to us in the billwhich willbe
discussed after this rule is adopted

—
take away local control of redistricting
or even the annexation of a property in
a city because of the requirements of the
statute. Ithink when we give up States'
rights and we give up the rights of cities
and counties, then we are taking away
the heritage which our Founding Fa-
thers gave us inour Constitution.

Mr. Speaker, Iwould, therefore, ask
the Members to consider this measure
carefully when itis debated on the floor
of the House, because, as Isaid in the
beginning, some 15 additional and sepa-
rate views have been filedin the report.
Itcould not be a unanimous decision of
the committee in reporting this billout.
Itis my understanding that the gen-

tleman from California (Mr.Wiggins) is
going to offer a substitute which willgive
a new triggering provision, making itap-
plicable in allof our 50 States. What is
good for the goose is good for the gander,
and what is good for the people of one
State likewise should be good for the peo-
ple inother States.

Mr. Speaker, Ihave no objection to
the rule.Ido want to repeat again that
the membership of this great body should
consider these additional views, should
consider the benefit of all Americans
having the right to vote and not limit-
ing and not triggering it to areas of this
country on a sectional or a regional basis.

Mr.Speaker, Iyield 5 minutes to the
distinguished gentleman from California
(Mr. Wiggins).

Mr. WIGGINS. Ithank the gentleman
from Tennessee for yielding tome.
Itis not my purpose to take 5 minutes

to discuss the merits or demerits of the
proposal which Ishall offer at the ap-
propriate time.Imerely seek the atten-
tion of the gentleman from Georgia and
the gentleman from Tennessee to dis-
cuss what occurred before the Commit-
tee on Rules. Before the Committee on
Rules Isuggested that that committee
make in order as a substitute the pro-
posal sponsored by myself. By an equally
divided vote, Iwas informed that the
motion to make itin order was defeated.

However, during the debate before the
Committee on Rules, there never was any
doubt about the germaneness of my sub-
stitute. Iseek the gentleman from Geor-
gia's attention for the purpose of con-
firming that statement.

Mr.YOUNG of Georgia. Mr.Speaker,
willthe gentleman yield?

Mr. WIGGINS. Iyield to the gentle-
man.

Mr. YOUNG of Georgia. Ithank the
gentleman for yielding.

The gentleman is correct. There was
never any question about the germane-

Americans. The city made massive an-
nexations including irregular or "finger"
annexations of heavily Anglo territory.

Illiteracy among language minorities:
Of all Spanish heritage citizens over 25
years old,more than 18 percent have not
completed 5 years of education

—
the level

generally said tobe necessary to achieve
literacy in English—compared to 5.5
percent for the total U.S. population.
(Census) InTexas, more than 33 percent
of the Mexican-American population has
not completed the fifth primary grade.
American Indians, Alaskan Natives and
Asian Americans have similar language
difficulties. The illiteracy rate among
Chinese- Americans is 16.2 percent;
among American Indians, 15.5 percent;
among Anglos, 4.5 percent. (Census)

Other language minorities: Other
language-minority groups are not cov-
ered by the proposed legislation because
no evidence was received concerning vot-
ing difficulties among these groups.

U.S. Census survey of voting-age pop-
ulation on participation in 1972 elec-
tions, nationwide, by ethnic origin:

Mr. Speaker, Iurge the Members of
the House to pass this resolution.

Mr. QUELLEN. Mr. Speaker, Iyield
myself such time as Imay consume.

Mr. Speaker, the gentleman from
Georgia (Mr. Young) has ably de-
scribed the provisions of this resolu-
tion, but Iwould like to say, Mr.
Speaker, that the report from the Judi-
ciary Committee, which was filed and
discussed before the Committee on
Rules, contained more additional, sup-
plemental, and separate views than any
which has come to my attention since
being a Member of this body.
Iam sure that the VotingRights Act

has done a tremendous amount of good,
and should be extended, but the members
of the committee have presented addi-
tional views which Ithink should be
considered before final adoption of the
act.

For instance, the trigger is still aimed
at the South. The South has corrected
its problems as to voting rights, and it
should be on an even track in the fu-
ture. The act is further extended to
Spanish-speaking minorities, but why
should this act, which is so greatly
needed, be limitedto a few States of this
great United States of America? Ithink
it should be extended to the people of
all States of this great Union, to all
minorities irrespective of race, creed, or

54.1
37.5
70.8
71.5
66.6
63.2
72.0
80.5
71.3

67.5
44.4
79.0
77.5
76.7
72.7
79.8
85.7
80.1

Black
Spanish
German _
Italian
Irish
French _
Polish
Russian
English/Scottish/Welsh

Reported
voted

Reported
registered
Reported

registered

Percent

16243CONGRESSIONAL RECORD
—

HOUSE

Percent

Reported
registered
Reported

registered
Reported

voted

Black
Spanish
German _
Italian
Irish
French _
Polish
Russian
English/Scottish/Welsh

67.5
44.4
79.0
77.5
76.7
72.7
79.8
85.7
80.1

54.1
37.5
70.8
71.5
66.6
63.2
72.0
80.5
71.3



June 2, 1975

ness of the gentleman's substitute. Itwas
only a question as to whether or not that
should be specified under the rule, but
since itis an open rule, the gentleman's
substitute, itwouldseem to me

—
although

Iam not the Parliamentarian
—

would be
quite in order.

Mr. WIGGINS.Ithank the gentleman.
Iwillask the gentleman fromTennes-

see if that is also his recollection.
Mr. QUILLEN. Mr. Speaker, will the

gentleman yield?
Mr. WIGGINS. Iyield to the gentle-

man from Tennessee.
Mr.QUILLEN.Ithank the gentleman

for yielding.
That is my recollection, and Iwillso

state it.Ifeel that the gentleman has
a sound basis forhis contention, and his
substitute should be in order.

Mr. WIGGINS.Ithank the gentleman
for yielding.

Mr. Speaker, Iyield back the remain-
der of my time.

Mr. QUILLEN.Mr. Speaker, Ihave no
further requests for time.

Mr. YOUNG of Georgia. Mr.Speaker,
Ihave no further requests for time.

Mr. Speaker, Imove the previous ques-
tion on the resolution.

The previous question was ordered.
The resolution was agreed to.
A motion to reconsider was laid on the

table.
Mr. EDWARDS of California. Mr.

Speaker, Imove that the House resolve
itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 6219) to
amend the Voting Rights Act of 1965 to
extend certain provisions for an addi-
tional 10 years, to make permanent the
ban against certain prerequisites to vot-
ing, and for other purposes.

The SPEAKER. The question is on
the motion offered by the gentleman fromCalifornia,

The motion was agreed to.
IN THE COMMITTEE OP THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole Houseon the State of the Union for the consid-
eration of the billH.R. 6219, with Mr.
Bolling in the chair.

The Clerk read the titleof the bill.
By unanimous consent, the first read-ing of the billwas dispensed with.
The CHAIRMAN.Under the rule, the

gentleman from California (Mr. Ed-
wards) and the gentleman fromVirginia
(Mr.Butler) willeach be recognized for1% hours.

The Chair recognizes the gentleman
from California.

Mr. EDWARDS of California. Mr.Chairman, Iyield 7 minutes to the dis-tinguished chairman of the Committeeon the Judiciary, the gentleman from
New Jersey (Mr.Rodino) .

Mr. RODINO. Mr. Chairman, in1965Iwas serving in this body when Presi-dent Lyndon Baines Johnson called ahistoric special session of Congress to ex-press his deep concern over the tremen-dous difficulties which black citizens incertain areas of this country were ex-periencing when they attempted to reg-
ister and vote. He made an urgent plea
for legislation which would at long lastput an end to the violence and uncon-

stitutional barriers suffered by minorities
seeking to participate in the electoral
process. Itwas not a plea which the 89th
Congress could ignore. At that time,
worldwide attention had been drawn to
the extreme brutality and suffering of
blacks in areas such as Selma, Ala.,
where, in fact, marchers for the cause
of equal voting rights had been killed
and injured at the hands of local law
enforcement officials. The day of that
march is now known by many as bloody
Sunday.

The Congress acted with dispatch by
passing some 5 months after President
Johnson's plea the Voting Rights Actof
1965. Iam very proud to have been a
Member of this body and the Commit-
tee on the Judiciary at the time when
that momentous and important legisla-
tion was enacted. Ithas been termed by
many to be the most effective civilrights
legislation ever passed and justifiably so.
The application of the Voting Rights
Act's special remedies has led to drastic
improvements in the voting situation of
southern minorities.Injurisdictions first
triggered for special coverage under the
remedies, namely, jurisdictions in the
South, the political participation of mi-
norities has greatly increased interms of
registration, voting and the actual hold-
ing of political office. We are at this
time confronted with the important de-
cision as to whether or not that special
coverage and the special remedies which
it entails ought to be allowed to expire
for certain jurisdictions inAugust of this
year. Unless we now act to extend the
act's special provisions, that coverage will
cease to exist for certain areas within
the next 2 months.

H.R. 6219, a billwhich was favorably
reported out of the Judiciary Committee
by a vote of 27 to 7, does in fact extend
the VotingRights Act's special provisions
for an additional 10 years. It was the
committee's judgment that each of those
provisions or remedies needs to remain
operative for at least that additional pe-
riod of time. For example, inreviewing
the continued need for this legislation in
those jurisdictions soon eligible for re-
lease, we concluded that the act's Federal
preclearance requirements, mandating
Federal review of all voting changes to
be implemented incovered jurisdictions,
were still needed because of the recent
increase inthe number ofJustice Depart-
ment objections to potentially discrimi-
natory changes. Inother words, inrecent
years the Justice Department, under the
preclearance provision, has halted by
means of objections proposed changes in
Alabama, Georgia, Louisiana, Mississippi,
North Carolina, South Carolina, and Vir-
ginia, each of which willsoon be eligi-
ble for exemption from the act unless we
act and act quickly. Those objections
have prohibited, in those jurisdictions,
discriminatory annexations, redistrict-
ings, polling place changes, switches to
at-large elections, and other devices
which would have adversely affected mi-
nority political participation. The com-
mittee found, andIpersonally suggest to
you, that itwould simply be unthinkable
to now remove the preclearance protec-
tions when such changes have been pre-
vented by the Justice Department as re-
cently as 1974 and 1975.

Furthermore, it was especially this
preclearance remedy that the commit-
tee sought to preserve for an additional
10 years. Pursuant to section 5 of the
Voting Rights Act, the Federal pre-
clearance provision, covered jurisdic-
tions must submit all redistricting plans
prior to their implementation, and in
view of the fact that at least one-third
of the Justice Department's objections
have been directed at such plans at all
levels of government, it is imperative
that the preclearance requirement re-
main in effect during the reapportion-
ment and redistricting which willnec-
essarily take place in the years after the
1980 decennial census. H.R. 6219 ac-
complishes that end by providing for a
10-year extension, making the preclear-
ance provision operative at least through
1985.

In addition to Federal preclearance,
other special remedies applicable to cov-
ered jurisdictions are the Attorney Gen-
eral's powers to certify the appointment
of Federal examiners and Federal ob-
servers. In covered jurisdictions, where
the Attorney General finds that they are
needed, Federal examiners serve to list
eligible voters and Federal observers
serve to list eligible voters and Federal
observers serve to monitor the conduct
of elections. The committee found that
there was a continuing need for these
remedies in those States and political
subdivisions which willsoon be eligible
for exemption. Significant registration
disparities between blacks and whites
still exist in the States of Louisiana, 16
percent, and Alabama, over 20 percent,
and Federal examiners can yet play a
significant role in insuring that large
numbers of unregistered blacks are en-
tered upon the rolls. Additionally, the
Federal listing of eligible minority voters
must continue to be available because of
local registration barriers in covered
jurisdictions. Such barriers were docu-
mented in the recent report of the
U.S. Commission on Civil Rights.
That report, "The Voting Rights
Act: 10 Years After," reveals that in
many of the covered jurisdictions the
times and places of registration are so
restrictive that blacks, frequently living
indistant rural communities, are unable
to register. Some white registrars in
those areas are also reputed to treat
blacks with extreme discourtesy, so
much so that blacks find the registra-
tion process under these circumstances
at best embarrassing and humiliating.
In light of such factors, the committee
concluded that the important remedy of
Federal registrars should be continued.

The same conclusion was reached with
respect to the Federal observer remedy.
The hearing record on this legislation
reveals that many minority voters in
the covered jurisdictions have frequently
found that their names cannot be found
on precinct lists and that abuses exist
with respect to aid to be provided to
illiteratevoters. Also, polls inthese areas
continue to be located in all-white clubs
and lodges where minority persons are
otherwise not allowed to go, with such
locations obviously representing ex-
tremely hostile and intimidating atmo-
spheres for the nonwhite voter. Thus,
the presence of Federal observers can
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stillserve to deter abuses and to prevent
or diminish the intimidation frequently
experienced by minority voters.

H.R. 6219, a billwhich extends each
of these remedies for an additional 10
years, must be passed by this body ifthe
political rights of minority citizens are
to continue to be safeguarded from fu-
ture infringements.

H.R. 6219 also proposes to make per-
manent the temporary nationwide ban on
literacy tests which Congress enacted
in 1970. That nationwide test suspen-
sion expires in August of this year and
the committee concluded that itwas now
appropriate, as wellas constitutional, for
that ban to be made permanent. It is
welldocumented that, primarily because
of disparate education opportunities,
minority citizens in this country suffer
frommuch higher rates of illiteracy than
do nonminority citizens. Inreaching its
conclusion that literacy tests ought to be
permanently banned, the committee also
took into account the long and tragic
history of the discriminatory use of such
tests to disenfranchise minority voters,
as wellas the extensive use ofbroadcast
media in today's society as a source of
acquiring knowledge on the political
scene.

Having decided in favor of extending
the Voting Rights Act's special provi-
sions, the committee was then faced with
another important and momentous deci-
sion; namely, whether or not the act's
special coverage ought to be expanded in
some manner to insure the protection of
the voting rights of language minority
citizens. During subcommittee proceed-
ings, members of language minorities
offered testimony on incident after inci-
dent in uncovered jurisdictions where
language barriers as wellas other forms
of discrimination served to impede po-
litical participation on the part of mi-
nority citizens with native languages
other than English. Described were in-
stances where the inability to speak Eng-
lish served to deter or otherwise frustrate
the registration and voting efforts of lan-
guage minority citizens. Election officials
who speak only English and election ma-
terials printed only in the English lan-
guage effectively exclude such citizens
from the electoral process. Also related
were instances of discriminatory district-
ing plans, discriminatory annexations,
and acts of physical and economic in-
timidation when language minority citi-
zens do in fact attempt to participate.
The entire situation in these uncovered
jurisdictions is tragically reminiscent of
the earlier and, insome respects, current
problems experienced by blacks incur-
rently covered areas.

With the same commitment and dedi-
cation which led the Judiciary Commit-
tee to report out the 1965 act and its1970
extension, the committee has now re-
ported out to you for favorable action,
provisions inH.R. 6219 which wouldmeet
the tremendous needs of language mi-
norities. And withthe same dispatch with
which the Congress acted in 1965 and
1970, we must now adopt these expansion
provisions.

Based on the subcommittee record as
well as judicial proceedings the commit-
tee felt that each of the act's special
remedies ought to also be applicable,

first, where language minorities
—

defined
as Alaskan Natives, Asian Americans,
American Indians, and persons of
Spanish heritage —

reside ingreatest con-
centrations; second, where there has
been a lowvoter turnout in the most re-
cent Presidential election; and, third,
where there have been conducted elec-
tions onlyin the English language. Other
language groups were not added for cov-
erage purposes at this time merely be-
cause the committee had no evidence be-
fore it that such citizens experience se-
vere voting barriers. Infact, nationwide
voting statistics for other language
groups indicate that they have much
higher participation rates than, for ex-
ample, do persons of Spanish heritage.
Moreover, it is primarily the four lan-
guage minority groups set forth in the
billwhich have experienced discrimina-
tion ineducation, thereby leading to their
continued illiteracy in the English lan-
guage.

Thus, H.R. 6219 proposes to mandate,
for a 10 -year period, in newly covered
jurisdictions such as Texas, Alaska, and
various other counties throughout the
country, the conduct of bilingual elec-
tions, Federal preclearance, and Attor-
ney General authorization to certify the
need for examiners and observers. Such
remedies willclearly address many of the
language minority voting problems elab-
orated upon in the record; a record
which, incidentally, is quite extensive in
that it includes 13 days of hearings. This
expansion of the act's special coverage is
found intitleIIof H.R. 6219.

Additionally, H.R. 6219 provides forthe
bilingual elections remedy in jurisdic-
tions where language minorities with
high illiteracy rates reside insignificant
numbers. This remedy is provided for in
title111of H.R. 6219.

While the committee's report on H.R.
6219 sets forth inconsiderable detail why
itin fact believes that the expansion to
these additional jurisdictions isboth ap-
propriate and constitutional, Ibelieve it
important tonote that only recently the
Justice Department has directed a letter,
dated May 16, 1975, to Senator John V.
Tunney, indicating that, inits opinion,
H.R. 6219 and its expansion tonon-Eng-

lishspeaking minorities, is constitutional.
The letter states:

The evidence is sufficient to support a leg-
islative determination of need and tosupport
the means chosen for protecting the right to
vote.

Both the extension as wellas the ex-
pansion ofthe VotingRights Act are con-
stitutional exercises of congressional au-
thority. The burden is now simply upon
us to make a legislative judgment as to
whether or not these provisions should be
voted up or down.Ican only say that a
no-vote on these provisions would be a
tragedy, indeed. For the result wouldbe
a continued disenfranchised minority cit-
izenry, and such a result would make a
travesty of our so-called democratic
system.

Mr. Chairman, at this timeIwould
like to compliment the chairman of the
subcommittee and the ranking minority
member of that subcommittee, together
withthe committee members who worked
industriously and diligently over aperiod
of time, and held 13 days of hearings at

which were heard witnesses who pre-
sented testimony which is convincing
proof of the need to expand coverage and
the need to extend the VotingRights Act
to insure the rights of every individual,
regardless of race, creed, color or lan-
guage tobe able to vote in these United
States.

Mr. EDWARDS of California. Mr.
Chairman, Iyield myself 7 minutes.

Mr. Chairman, today we take up for
consideration H.R. 6219, a billwhichboth
expands and extends the Voting Rights
Act of 1965. It was over 3 months ago
that we first began extensive study on
this legislation in that it was at that
time that the Subcommittee on Civiland
Constitutional Rights first convened its
hearings. Some 13 hearing sessions and 2
volumes of testimony later,Inow stand
before you to describe what we heard,
what we found, and why we believe that
itis absolutely imperative that you sup-
portH.R. 6219.
Ido not think that Ineed to go into

great detail inrelating how and why the
VotingRights Act came about. Most ofus
here can readily recall the disturbing
memories of the recent past when in
certain areas of this country, not only
were minority citizens denied the right
to vote outright

—
but some were also

killed and injured in their attempts to
speak out against that exclusion. The
Voting Rights Actof 1965 was passed to
bring about swift administrative reliefby
finally admitting intopolitical lifethose
whomothers were determined to exclude.

Inpassing the act, the 89th Congress
proved to be a very optimistic body in
that it designed the 1965 legislation to
be applicable for a 5-year period. Itwas
apparently hoped that, under the act,
the tides of change would flow quickly
and that the affected areas wouldread-
ily opon up their electoral processes to
those who were formerly excluded. That
their optimism was not wellfounded is
now apparent. In1970, just prior to the
time that the act was to have expired,
the Congress thoroughly assessed the
progress which had been made during
the previous 5 years and determined that
it fell far short of bringing about the
change that was yet needed. The special
application of the act was therefore ex-
tended for another 5 years

—
until Au-

gust 6, 1975. At this time, therefore, we
again find ourselves in a posture of re-
assessment because, in 2 months, juris-
dictions brought under the act in 196$
will begin to be eligible for automatic
exemption.

H.R. 6219 proposes to again extend
the special provisions of the Voting
Rights Act

—
only this time, we propose

that a more realistic extension of 10
years be adopted. It takes time to root
out evils which have been allowed to
exist incertain areas of this country for
hundreds of years; andIbelieve that by
urging a 10-year extension, H.R. 6219 is
a billwhich finally comes to grips with
that reality.

Moreover, there can be no denying
that so very many of the same voting
barriers which existed in the covered
jurisdictions in 1965 continue to exist in
those jurisdictions in 1975. We heard
witness after witness relate the contin-
ued prevalence of insidious voting dis-
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crimination existing in jurisdictions
which could conceivably be released
from the act in less than 10 weeks. Ina
recently released report, "The Voting
Rights Act: 10 Years After," the U.S.
Commission on CivilRights poignantly
documents that inthe currently covered
jurisdictions barriers to voting and reg-
istration yetpersist.

The locations and office hours of regis-
tration places are frequently so restric-
tive that significant numbers of minori-
ties are unable to register, especially
when those minorities live in distant
rural areas far from the county seat.
Moreover, even when minority citizens
do manage to arrive at the registration
offices during the regularly scheduled
hours, the offices are frequently closed
or the white registrars treat them with
discourtesy that, at best, registration is a
humiliating experience.

Problems are cited of polling places
being located inall-whiteclubs or lodges
where minority citizens are not other-
wise allowed to go, and of the fear and
intimidation which those citizens experi-
ence. Other abuses relating to discrim-
inatory purgings and reregistrations are
also documented. And although fewer in
number than inearlier years, there are
even still some reported incidents of
violence being perpetrated upon those
who do attempt to become active in the
political process. Thus, the need for the
act continues.

The Voting Rights Act's special reme-
dies, which include Federal preclearance
of voting changes, section 5; Federal
examiners or registrars, section 6; and
Federal observers or poll watchers, sec-
tion 8, are now applicable to jurisdic-
tions which had literacy tests or devices
and less than 50-percent turnout at the
time of the Presidential election of either
1964 or 1968. Those special remedies are
now applicable to six Southern States
and parts of another, to three New York
counties, to areas of California and Ari-
zona, to certain areas in New England,
and to a few other counties. The provi-
sions of titleIof H.R. 6219 would re-
quire that the special remedies continue
to be applicable to these currently cov-
ered areas for an additional 10 years. In
assessing the future need for the act, it
was felt that a 10-year extension is
needed in order to have the act's section
5 preclearance requirements effective
during the redistricting which willtake
place after the 1980 census. Experience
has indicated that Federal approval of
such plans is needed since it is oftenthrough the reapportionment and redis-
tricting process that minority voters, in
covered jurisdictions, are adversely af-
fected. Inaddition to section 5, the act's
examiner and observer provisions can
still be critical in terms of alleviating
some of the many abuses yet persisting.

Before going any further,Ishould also,
of course, mention that while we do find
continued abuses, there has been somemeasure of success under the act intermsof improving black and minority political
life. The gains which have been made
in the currently covered jurisdictions

since the passage of the act have been
significant. Prior to the passage of the
Voting Rights Act, itwas estimated that
blacks in the southern covered States
lagged behind whites in registration by
44.1 percentage points. Most recent esti-
mates show that the gap has dimin-
ished to some 11.2 percentage points. The
number of black elected officials in those
jurisdictions has increased fromless than
100 as a pre-act figure to approximately
1.000. However, one should take care not
to be misled by these early signs of suc-
cess. Problems still persist. In 1972, it
was estimated that there were well over
2.5 millionblacks unregistered in all of
the 11 Southern States. Also, the seven
covered Southern States continue to have
the greatest disparities between percent-
ages of black elected officials and per-
centages of blacks in the voting age pop-
ulation. For example, Alabama, as of
April 1974, had a 23-percent black vot-
ing age population, whileithad only 3.7
percent black elected officials; Mississippi
had a 31.4-percent black voting age pop-
ulation with only 4.0 percent black
elected officials, et cetera. While blacks
have, in fact, begun to serve in the cov-
ered areas inState legislatures, on county
commissions, school boards, and city
councils, no blacks in those areas hold
statewide office. Therefore, in terms of
statistical gains, the picture is mixed,
and again Iurge the need for the act
continues.

Now,Iwould like to turn to another
provision of H.R. 6219. That provision
would make permanent what is now a
temporary nationwide ban on the use of
literacy tests and other devices. In thisage when electronic media serve to in-
form the great bulk of the populace on
issues of national and local concern, it is
simply unthinkable that a State might
be allowed to limitthe franchise to only
those whocan read and write.Ifthe pur-
pose of the literacy test is to insure an
informed electorate, then surely the
Congress can now find that that purpose
can be achieved without the imposition
of a literacy test/Moreover, itis impera-
tive that we disallow such tests

—
since

they have historically been the tools of
abuse in denying minorities, with poor
educational backgrounds, the franchise.
In addition to extending the Voting

Rights Act, on the basis of other docu-
mentation found in the record, H.R.6219, inits title11, also broadens the act'sspecial coverage to new geographic loca-tions in order to insure the protection
of the voting rights of language minority
citizens. This is accomplished in titleIIby expanding the definition of "test ordevice" to also mean the use of English-
only election materials in jurisdictions
where more than 5 percent of the voting
age citizen population is comprised of
members of any single language minority
group. The title defines language mi-
nority group as American Indians, Alas-
kan natives, Asian Americans or Spanish
heritage groups.

Currently available data indicates thattitleIIcoverage would be triggered in
certain counties inCalifornia-—including
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the two counties already covered

—
in

areas of Arizona
—

again, most of which
are already covered

—
in areas of Florida,

Colorado, New Mexico, Oklahoma, New
York, North Carolina, South Dakota,
Utah, Virginia,Hawaii, and in the States
of Alaska and Texas. The remedies which
titleIIwouldmandate in these areas are:
First, bilingual election procedures; sec-
ond, section 5 preclearance; and third,
Attorney General authority to certify
service of examiners and observers.

What did we find that convinced us
that this titleIIexpansion was neces-
sary? During the subcommittee's 13
hearing days, we heard of the extensive
language barriers stillbeing experienced
by language minorities. We heard of the
shamefully high illiteracy rate among
language minorities in the areas pro-
posed to be covered and of the small
number of language minority citizens
holding elective office

—
this, despite the

fact that they comprise significant por-
tions of the population. We heard of
economic reprisals being suffered by such
citizens when they seek to become active
in the political process of, the intimida-
tion and harassment resulting from in-
ordinate law enforcement "patrolling" of
language minority precincts during elec-
tions, of polling places being located only
in white or Anglo areas of a community,
of annexations which add only white or
Anglo voters to the city rolls, of discrim-
inatory gerrymandering, and of uncoop-
erative and hostile local election officials.

The CivilRights Commission's report,
which is also a part of our record, fur-
ther documents the greatly dispropor-
tionate effect of Arizona's purging laws
on non-English-speaking Navajo citizens
and Mexican-American citizens and of
New York's purging laws on non-English-
speaking Puerto Rican citizens. The
purging notices in these areas have been
provided only in the English language.
Areas in the country with significant
populations of Spanish-speaking and
American Indians were also found to
have severely overcrowded and too few
polling places. Also, the Justice Depart-
ment has recently taken part in litiga-
tion which was necessary in order to
force certain county officials in the
Southwest to seat a duly elected Navajo,
as a county commissioner.

The needs are there. They are met by
title 11, and Itherefore ask that you
support its passage.

H.R. 6219 also contains a title 111
which is directed solely toward the lan-
guage barriers faced by language minor-
ity voters of this country, such barriers
usually being perpetuated by inequities
in the educational opportunities pro-
vided. This title serves only to suspend
the conduct of English-only elections
where the language minority constitutes
more than 5 percent of the voting age
population and has a high illiteracy rate.
Itdoes not depend on overall low voting
turnout for coverage, as does title11, nor
does it impose any of the act's special
remedies aside from a bilingual elections
requirement.
Itis important to note that this legis-

lation is both narrow and temporary in
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nature. It applies in counties of high
population and high illiteracy among
the language minorities, and it applies
for only a period of 10 years. The view
and hope of the subcommittee is that
by 1985 there willno longer be a need
for such bilingual election procedures
because the scars of unequal educational
opportunities willhave by then been re-
moved. Additionally, as an incentive to
jurisdictions to speed up the process of
improving the educational opportunities
for these language minorities, title 111
allows jurisdictions to "bail out" of bi-
lingual coverage if they can come in at
some later date and prove an increased
or improved rate of literacy for the lan-
guage minority group. This bilingual
elections requirement is nothing new.
Such procedures are now already taking
place in many areas of the country. We
should not now hesitate to mandate iton
a nationwide basis where language mi-
norities reside in large concentrations
and are functionally illiterate.

Title IV of H.R. 6219 is generally a
series of technical and enforcement
amendments which,Ibelieve, willbe dis-
cussed in some detail by other members
of the subcommittee.
Iclose now by again asking your full

support forH.R. 6219. Itis a bill which
seeks to insure that minorities now pro-
tected by the VotingRights Act continue
to be protected. And it also seeks topro-
tect those minorities who are still, in
1975, excluded from the processes of de-
mocracy. These excluded citizens are
waiting in the wings to see what your
decision willbe. Please do not disappoint
them.

Mr.Chairman, Iask your support to-
day for H.R. 6219, a bill which both
extends and expands the protections of
the Voting Rights Act. In 1965, when
the Voting Rights Act was first passed,
it was in response to the severe voting
discrimination being experienced by mi-
nority citizens in certain areas of the
country. Those abuses had been unsuc-
cessfully addressed by Federal voting
legislation enacted in 1957, 1960 and 1964.
Despite this earlier legislation, voting
abuses stillpersisted inareas because of
the myriad forms of discrimination de-
vised by those determined to break the
law. Case-by-case litigation under the
earlier laws meant extreme judicial de-
lays and the creation of new discrimina-
tory methods as old ones were voided by
the courts.

This situation came to a head in 1965,
when citizens seeking topeacefully dem-
onstrate against voting barriers suffered
loss of lifeand serious injury. The suffer-
ing of these demonstrators and marchers
took place at the hands of those deter-
mined to deny them the right to vote;
and it was only a short time later that
the 89th Congress expressed its concern
by enacting into law the Voting Rights
Act of 1965. That act was landmark, both
in terms of its abandonment of the case-
by-case litigation approach as well as
the significant improvements which it
has thus far wrought.

The Voting Rights Act was designed
to effectuate immediate relief by means

of an automatic triggering device which
made the act's special remedies appli-
cable to jurisdictions meeting the trig-
gering criteria. After considerable study,
the Congress chose as its trigger auto-
matic coverage of those jurisdictions
where the overall turnout or registration
rate in the 1964 Presidential election was
less than 50 percent and where literacy
tests or other similar devices had been
used at the time of the 1964 Presidential
election. It was felt that by covering
those areas, the significant "problem"
spots would be identified

—
essentially be-

cause discriminatory use of literacy tests
was then known to be one of the primary
means by which blacks were being ex-
cluded from the electoral process. As a
result of the operation of the trigger,
special coverage in 1965 was applicable
to six Southern States and portions of
another, and to a sprinkling of other
counties throughout the country.

Special coverage of these jurisdictions
meant that they became automatically
subject to a number of special require-
ments under the act. First, the use of
literacy tests and other similar devices
was automatically suspended in those
areas. Second, section 5 of the act re-
quired that all voting changes made by
the covered jurisdictions be subject to
review by either the District Court for
the Districtof Columbia or by the Attor-
ney General of the United States prior
to their implementation. And a third
special remedy; namely, Attorney Gen-
eral authorization to certify service of
Federal registrars and pollwatchers, was
also applicable in affected areas. Each of
these special remedies was initially de-
signed to be effective for a 5-year period.

In1970, when the covered jurisdictions
were soon to become exempt from the
operation of the remedies, the Congress
thoroughly reassessed the situation and
found that severe voting problems still
persisted. The Congress found that the
act had, at that time, fallen short of
bringing about the significant changes
that were needed and that its applica-
tion should continue at least until 1975.
Thus, the 1970 Voting Rights Act
amendments extended the lifeof the act
for a second 5-year period. Additionally,
in 1970, Congress broadened the trigger
to also bring under the act's coverage,
jurisdictions with low turnout and tests
or devices at the time of the 1968 Presi-
dential election. New jurisdictions added
include areas inNew York, Arizona, and
California.

At this time, in June of 1975, we again
find ourselves in a posture of reassess-
ment, since jurisdictions brought under
the act in 1965 will,in 2 months, again
be eligible for automatic exemption from
coverage. The Subcommittee on Civil
and Constitutional Rights of the House
Committee on the Judiciary began delib-
erations on this matter some 4 months
ago. We held 13 days of hearings and
compiled two volumes of testimony in
our efforts to determine future needs un-
der this act. Finally, after careful study,
it was concluded that a 10-year exten-
sion of the act's special provisions was
needed. Thus, H.R. 6219, a billwhich is

the product of 3 days of subcommittee
markup as well as 3 days of fullcommit-
tee markup, provides for such a 10-vea.r
extension.

An analysis of the progress which has
been made during the 10 years of the
Voting Rights Act's application presents
a very mixed picture. The act has been
extremely effective interms of diminish-
ing barriers to and improving minority
voting and registration throughout the
covered areas. Registration rates for
blacks in the covered southern jurisdic-
tions has continued to increase since the
passage of the act. For example, while
only 6.7 percent of the black voting-age
population of Mississippi was registered
before 1965, 63.2 percent of such persons
were registered in 1971-72. Similar dra-
matic increases inblack registration can
be observed in Alabama, Georgia, Louisi-
ana, and Virginia.

Severe gaps between black and white
registration rates have also greatly
diminished since the act's passage. Prior
to 1965, the black registration rate inthe
State of Alabama lagged behind that of
whites in that State by 49.9 percentage
points. In1972, that disparity had de-
creased to 23.6 percentage points. Like-
wise, in Mississippi, that disparity had
decreased from 63.2 to 9.4 percentage
points. These closing registration gaps
have occurred throughout the covered
southern jurisdictions.

Despite these impressive gains in the
area of black registration, a bleaker side
of the picture yet exists. Most recently
available data reveal that percentage
point disparities of 23.6, 16, and 17.8 can
stillbe found in the States of Alabama,
Louisiana, and North Carolina, respec-
tively. In addition, the diminishing
statewide disparities which have been
pointed to cannot be allowed to obscure
the tremendously low rates of registra-
tion stillafflicting blacks within various
counties inthe covered States. InLouisi-
ana, for example, significant disparities
are much more evident in rural than in
urban parishes. The disparity is greater
than 20 percentage points in 8 of the 10
least populous parishes of that State. In
6 of the covered counties inNorth Caro-
lina, white registration exceeds that of
blacks by more than 25 percentage
points. InSouth Carolina, as inLouisi-
ana, whites are registered atmuch higher
rates than blacks inmany rural coun-
ties. For example, inNewberry County,
S.C., the gap is 37 percentage points and
in McCormick County, S.C., the gap is
28 percentage points.

In much the same manner as im-
proved registration rates have been
documented for blacks in covered south-
ern jurisdictions so also has there been
improvement in those areas in terms of
an increasing number of black elected
officials.One estimate suggests that only
72 blacks served as elected officials in
the 11 Southern States in 1965, includ-
ing those Southern States presently cov-
ered by the act. By April 1974, the total
number of black elected officials in the
seven Southern States covered by the
act had increased to 963. After the No-
vember 1974 elections, those States
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could boast of one black Member of the
U.S. Congress, 68 black State legislators,
429 black county officials, and 497 black
municipal officials. This rapid increase
in the number of black elected officials
marks the beginning of significant
changes in political life in the covered
southern jurisdictions.

So as not to be misled by the sheer
numbers, however, other points should
be noted when assessing this progress.
Significant among these points is the
fact that most of the offices newly held
by blacks are relatively minor and lo-
cated in small municipalities or counties
with overwhelmingly black populations.
Also,in the seven Southern States which
are totally or partially covered by the
VotingRights Act,no black holds state-
wideoffice. As of November 15, 1974, the
number of blacks in the State legisla-
tures in the covered southern areas fell
far short of being representative of the
number of blacks residing in those ju-
risdictions. InMississippi, for example,
the percent of State legislative seats held
by blacks is 0.6, despite the fact that
36.8 percent of Mississippi's population
is black. InSouth Carolina, a State with
a 30.7 percent black population, only 7.6
percent of the State legislative seats are
occupied by blacks.

That minority political progress has
been made under the Voting Rights Act
is undeniable. However, the nature of
that progress has been limited. It has
been modest and spotty insofar as the
continuing and significant deficiencies
yet existing in minorty registration and
political participation.

A 10-year extension of the Voting
Rights Actwas recommended by the U.S.
Commission on CivilRights inits recent
report; "The Voting Rights Act: 10 Years
After." In that report, the Commission
noted the significant gains yet to be
achieved in terms of minority registra-
tion and office-holding, as well as the
clear barriers to minority political par-
ticipation stillexisting in covered areas.
Itwas noted that the locations and office
hours of registration offices are fre-
quently so restrictive that significant
numbers of minorities are unable to reg-
ister. Even when minority citizens domanage to arrive at the registration of-
fices during the regularly scheduledhours, itis reported that the offices are
closed or that the white registrars treat
them with extreme discourtesy or, at aminimum, in an uncooperative manner.
Problems are cited of polling places be-ing located in all-white clubs or lodges
where minority citizens would otherwise
not be allowed to go. Other problems re-
lating to the discriminatory impact of
purgings and reregistrations are also
documented. Thus, itwas concluded that
inview of these continuing voting"bar-riers, a 10-year extension was required
for each of the Voting Rights Act's spe-
cial remedies.

Section 5 of the act requires review of
allvoting changes prior to implementa-
tionby the covered jurisdictions. The re-viewmay be conducted by either the USDistrictCourt for theDistrict of Colum-

bia or by the Attorney General of the
United States. In recent years the im-
portance of this provision has become
widely recognized as means of promot-
ing and preserving minority political
gains in covered jurisdictions. Section 5
attests to the foresight and wisdom of the
89th Congress, in anticipating the need
for future Federal review of voting
changes in covered jurisdictions. At the
timeof the 1965 enactment, this commit-
tee had evidence of the great lengths to
which certain jurisdictions would go in
order to circumvent the guarantees of
the 15th amendment (H.R. Rept. No. 439,
89th Cong., Ist sess., 10-11). Inorder to
insure that any future practices of these
jurisdictions be free of both discrimina-
torypurpose and effect, the section 5 pre-
clearance requirements were adopted.
The Supreme Court in upholding the
constitutionality of section 5, noted:

Congress knew that some of the States
covered by Section 4(b) of the Act had re-
sorted to the extraordinary stratagem ofcon-
triving, new rules of various kinds for the
sole purpose of perpetuating voting discrim-
ination in the face of adverse federal court
decrees. Congress had reason to suppose that
these States might try similar maneuvers
in the future in order to evade the remedies
for discrimination contained in, the Act it-
self. South Carolina v. Katzenbach, 383 U.S.
301, 335 (1966).

Under section 5 the jurisdiction sub-
mitting the proposed change bears the
burden of proving nondiscriminatory
purpose and effect and the change can-
not be implemented until the section 5
review requirements have been met.

Itwas not until after the 1970 amend-
ments that section 5 actually came into
extensive use. At the time of the adop-
tion of those amendments, Congress re-
sisted attempts to repeal the preelear-
ance provisions, and in so doing gave a
clear mandate to the Department ofJus-
tice that itimprove enforcement of sec-
tion5. Inaddition, near that same time,
the Supreme Court acted in two deci-
sions {Allenv. State Board of Elections,
393 U.S. 544 (1969) and Perkins v. Mat-
thews, 400 U.S. 379 (1971)) which gave
broad interpretations to the scope of sec-
tion 5. On September 10, 1971, the De-
partment of Justice for the first time
adopted regulations for implementing
section s's preelearance provisions. Tb-
day, enforcement of section 5 is the
highest priority of the VotingSection of
the Department of Justice's CivilRights
Division.

Many and varied changes have been
submitted from most of the covered ju-
risdictions for the Attorney General's re-
view. The number of submissions in-
creased from 1in1965 to 1,118 in 1971.
In1974, the number of submissions was
988. The Justice Department has entered
objections to changes submitted from a
number of jurisdictions, including Ari-
zona, Georgia, Louisiana, Alabama, Vir-
ginia, North Carolina, and New York.

The recent objections entered by the
Attorney General of the United States
to section 5 submissions clearly bespeak
the continuing need for this preelear-
ance mechanism. As registration and
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voting of minority citizens increases,
other measures may be resorted to which
would dilute increasing minority voting
strength. Such other measures may in-
clude switching to at-large elections, an-
nexations of predominantly white areas,
or the adoption of discriminatory redis-
tricting plans. In fact, the Justice De-
partment has recently entered objec-
tions, at the State and local levels, to
at-large requirements, polling place
changes, majority vote requirements,
staggered terms, increased candidate fil-
ing fees, redistrictings, switches from
elective toappointive offices, multi-mem-
ber districts, and annexations. In each
of these objection situations the submit-
ting jurisdiction failed to meet its burden
of satifying the Attorney General of the
nondiscriminatory purpose or effect of
the proposed change.

The provisions of H.R. 6219 propose
to amend the Act so that the special rem-
edies, including section 5 preelearance,
willbe operative for an additional ten
years. Although the 1965 legislation and
the 1970 amendments did, inlarge part,
provide for only 5-year coverage periods
at a time, the committee concludes that
it is imperative that a 10 -year exten-
sion now be adopted in order to espe-
cially insure the applicability of section
5 protections during the reapportion-
ment and redistricting which willtake
place subsequent to the 1980 decennial
census.

Approximately one-third of the Jus-
tice Department's objections have been
to redistrictings at the State, county,
and city levels. This past experience
ought not be ignored in terms of assess-
ing the future need for the act. While
itis something of an irony, the Supreme
Court's "one man-one vote" ruling in
Reynolds v. Simms, 377 U.S. 533 (1964)
has created opportunities to disfranchise
minority voters. Having to redraft dis-
trictlines incompliance withthat ruling,
jurisdictions have not always taken care
to avoid discriminating against minority
voters in that process. By providing that
section 5 protections not be removed be-
fore 1985, H.R. 6219 would guarantee
Federal protection of minority voting
rights during the years that the post-
census redistrictings willtake place.

The Judiciary Committee stated in its
report that it "is convinced that it is
largely section 5 which has contributed
to the gains thus far achieved inminor-
itypolitical participation, and itis like-
wise section 5 which serves to insure that
that progress not be destroyed through
new procedures and techniques."

A continued need was also found for
the Federal examiners remedy. Under
the Voting Rights Act, jurisdictions
which are covered by the statutory for-
mula are subject to the appointment of
Federal examiners. These examiners pre-
pare lists of applicants eligible to vote
and state officials are then required to
register those "listed"persons.

Federal examiners have served in a
Mississippi county as recently as 1974.
Since the passage of the act, approxi-
mately 317 examiners have been sent to
73 designated jurisdictions. Inthe period
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from 1970-74, Federal examiners listed
1,974 black voters. Estimates provided
by the Voter Education Project in At-
lanta, Ga., indicate that the registration
of blacks byFederal examiners accounted
for 34.2 percent of the black registration
increase in Georgia, 13.2 percent inLou-
isiana, 27.5 percent in Mississippi, and
7.4 percent inSouth Carolina. Ingeneral,
itis estimated that 18.9 percent of black
registration has been accomplished
through Federal examiners.

Although Federal examiners have been
used sparingly in recent years, the provi-
sions of the act authorizing their ap-
pointment must be continued. Diminish-
ing disparities between black and white
registration rates inthe covered South-
ern States can hardly be hailed as in-
dicative of a lack of work tobe performed
by Federal examiners. The use of such
Federal officers cannot now be eliminated
when most recently available data in-
dicates that the gap inAlabama is still
over 20 percentage points and in Lou-
isiana the disparity continues at 16 per-
centage points. Also, such examiners
might serve to increase minority regis-
tration inrural areas where itis found to
be lowest.

In addition, the hearing record de-
veloped before the subcommittee revealed
that inmany of the covered jurisdictions,
the times and places of registration are so
restrictive that blacks, frequently living
in rural communities, are unable to reg-
ister. Some white registrars inthese areas
are reputed to treat blacks with extreme
discourtesy, so much so that

[b]lacks find the registration process under
these circumstances at best embarrassing
and humiliating.

Discriminatory purgings have also
been experienced by minority voters in
certain covered areas. Thus, the job
which can yet be performed by Federal
examiners in these covered jurisdictions
is significant and the availability of this
important remedy must be continued.

The remedy of Federal observers must
also be extended in covered jurisdic-
tions. Under section 8 of the Voting
Rights Act, whenever Federal examiners
are serving ina particular area, the At-
torney General may request that the
Civil Service Commission assign one or
more persons to observe the conduct of
an election. These Federal observers
monitor the casting and counting of bal-
lots.

In1975, a total of 464 observers served
inAlabama, Georgia, Louisiana, and Mis-
sissippi. A total of 568 observers served
in 1970, 1,014 served in 1971 and 495
served in1972. Ithas been found that the
presence of observers tends to diminish
the intimidation of minority voters, es-
pecially when they must vote inpolling
places located in traditionally hostile
areas of a community. Also, observer re-
ports have served as important records
relating tothe conduct ofparticular elec-
tions in subsequent voting rights litiga-
tion.

Despite the fact that the number of
observers recently assigned has decreased
from the large numbers which were con-

sistently assigned during the earlier
years of the act's coverage, their use has
nevertheless been significant since the
time of the passage of the 1970 amend-
ments. Furthermore, the record reveals
that the need for such Federal election
observers continues. Many minority vot-
ers inthe covered jurisdictions have fre-
quently found that their names have
been leftoff precinct lists and that other
problems and abuses exist withrespect to
aid to be provided to illiterate voters.
Also, polls in these areas continue to be
located in all-white clubs and lodges
where minority persons are otherwise not
allowed to go, withsuch locations repre-
senting an extremely hostile atmosphere
for the nonwhite voter. Under such cir-
cumstances, the role of Federal observ-
ers can be critical in that they provide a
calming and objective presence which
can serve to deter any abuse whichmight
occur. Federal observers can also still
serve to prevent or diminish the intimi-
dation frequently experienced by minor-
ity voters at the polls.

In addition to extending the special
provisions of the VotingRights Act, H.R.
6219 converts the existing temporary na-
tionwideban on literacy tests intoa per-
manent ban. In1965, when Congress first
enacted the Voting Rights Act, it sus-
pended literacy tests and other similar
devices only inthe jurisdictions special-
lycovered by the act. In1970, at the time
that the Voting Rights Act was last ex-
tended, Congress extended this prohibi-
tion to all other jurisdictions, with that
extended prohibition to be effective until
August 6, 1975. Therefore, at the same
time that the act's special remedies ex-
pire for certain jurisdictions, so also does
the temporary nationwide test ban ex-
pire.

Tests or devices, as defined in the act,
remain on the books in some 14 States.
Those States are Alabama, Connecticut,
Delaware, Georgia, Idaho, Louisiana,
Maine, Washington, New Hampshire,
New York,North Carolina, South Caro-
lina, Washington, and Wyoming. Ifthe
nationwide test suspension is not ex-
tended or made permanent, these States
willbe able to enforce their literacy or
other similar requirements as prerequi-
sites to voting or registration. Inaddi-
tion, some other States willbe able to
enact and enforce such provisions.

In 1970, when the Congress enacted
the temporary nationwide test suspen-
sion, it adopted a proposal which had
been advanced strongly in the adminis-
tration's proposed legislation. In testi-
mony presented by the Department of
Justice before a Judiciary subcommit-
tee, the Attorney General testified that,
under the Supreme Court's decision in
Gastón County v. United States, 395 U.S.
285 (1969), any literacy test has a dis-
criminatory effect if the State or county

has offered its minority citizens inferior
educational opportunities. Itmay be as-
sumed that many minority citizens who
have received inferior education in cer-
tain areas of the country migrate to
Northern and Western States where lit-
eracy tests might be imposed. For this
reason, Congress felt that a nationwide

test suspension would be appropriate to
protect throughout the country the vot-
ing rights of minorities who had been
unconstitutionally subjected to educa-
tional disparities.

¡According to 1970 census statistics,
only 5.5 percent of the total population
25 years old or older had less than 5
years of school. In contrast, the 1970
data indicate that 14.6 percent of the
blacks and 18.9 percent of persons of
Spanish heritage had less than 5 years of
school. Clearly, the imposition of any
literacy test by any State or county
where such minority citizens reside
would have a disproportionate and dis-
criminatory impact upon these citizens.
In reaching the conclusion that such
tests ought to be permanently banned
throughout the country, not only was
unequal educational opportunities which
minority citizens have experienced taken
into account, but also the long and tragic
history of the discriminatory use of such
tests was considered as well.

There isno legitimate reason for any
jurisdiction to retain such literary re-
quirements as a prerequisite to voting.
The proliferation of broadcast media,
programing in many languages and
serving many different communities,
clearly evinces the inappropriateness of
requiring a reading and writing ability
on the part of voters. The expressed jus-
tification for such requirements is that
they serve to weed out the informed
from the uninformed voter. In view of
the availability of numerous sources of
data on candidates and political issues,
other than inprinted form, itis obvious
that many well-informed voters can be
excluded by this process. Furthermore,
there is no guarantee that the literate
citizen, who is allowed to vote, has used
his skills to become informed about elec-
tion issues and candidates.

Essentially, in recommending a per-
manent ban on literacy tests, we rely on
facts to which Mr. Justice Douglas re-
ferred inOregon v.MitchelLAOO U.S. 112
(1970) ,the Supreme Court's decision up-
holding the constitutionality of the tem-
porary nationwide test suspension. In
that regard, Mr.Justice Douglas noted:

[The Congress] can rely on the fact that
most States do not have literary tests, that
the tests have been used at times as a dis-
criminatory weapon against some minori-
ties, not only Negroes but Americans of Mex-
ican ancestry, and American Indians; that
radio and television have made itpossible for
a person to be well informed even though he
may not be able to read and write.

Thus, itwouldtrulybe a step backward
for this Congress to fail,at this time, to
permanently ban these archaic devices
which have so often served as the tools
of abuse.

The provisions of H.R. 6219 which ex-
tend the act for10 years and permanent-
ly ban literacy tests and devices are
found in titleIof the bill.A titleIIalso
exists inH.R. 6219 and that title serves
to expand the special coverage of the
Voting Rights Act to new geographic
areas in order to insure the protection
of the voting rights of language minority
citizens.
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Inits recently released voting report,
the U.S. Commission on CivilRights in-
dicated that there was evidence which
tended to establish that minority citi-
zens, in jurisdictions other than those
currently covered by the act, encounter
discrimination in the electoral process.
The Commission recommended that the
Congress give serious consideration to
amending the Voting Rights Act to cover
those language minorities which, accord-
ing to their preliminary information, re-
quire the protection of the law. Follow-
ing through on that recommendation, the
Subcommittee on Civiland Constitution-
alRights did infactbroaden its delibera-
tions on the matter to include an exami-
nation of the voting problems experi-
enced by minority citizens inuncovered
areas.

Based on an extensive evidentiary rec-
ord of voting discrimination against and
high rates of illiteracy among language
minorities, titleIIof H.R. 6219 was in-
cluded so as to apply the Voting Rights
Act's special remedies to areas where
severe problems were identified. H.R.
6219 uses the term "language minority"
and that term is defined to mean persons
who are Asian American, American In-
dian, Alaskan Native, and of Spanish
heritage.

Because of the reliance, under the title
IItrigger, upon census determinations
for coverage purposes, itis intended that
the census definitions or usages of these
terms are to apply. Based upon census
usage, the category of Asian American
includes persons who indicate their race
to be Japanese, Chinese, Filipino, or
Korean. It is therefore these Asian
groups which are to be used forpurposes
of triggering the act's special remedies.
Although Census usage also includes in
the Asian American category persons
who indicate their race as Hawaiian, it
is not intended that this group be in-
cluded by census when making its Asian
American coverage determinations. We
are advised that unlike the languages of
the other delineated Asian groups, the
Hawaiian language is seldom, if ever,
used; and sinee

—
as willbe discussed

later
—

one of the primary remedies ac-
companying titleIIcoverage is a man-
date forbilingual election procedures, it
was determined that the inclusion of
Hawaiian forpurposes of triggering that
remedy was inappropriate.

The category of American Indian in-
cludes persons who indicated their race
as Indian-American

—
or who did not

indicate a specific race category but re-
ported the name of an Indian tribe. The
population designated as Alaskan Native
includes persons residing in Alaska who
identified themselves as Aleut, Eskimo,
or American Indian. Persons of Spanish
heritage are identified as: "persons of
Spanish language" in42 States and the
District of Columbia; "persons of Span-
ish language" as well as "persons of
Spanish surname" inArizona, California,
Colorado, New Mexico, and Texas- and
"persons ofPuerto Rican birthorparent-
age" inNew Jersey, New York, and Penn-
sylvania.

Why are these four language minority
groups chosen for protection? It was
found, during the subcommittee's delib-
erations on this matter that members of
these groups continue to suffer severe
language barriers. Itwas further found
that inmost cases, these language bar-
riers were the result of unequal educa-
tional opportunities having been afforded
these citizens. Illiteracy in the English
language effectively excludes members of
these four groups from any meaningful
participation in the electoral process.
Therefore, as a trigger, titleIIof H.R.
6219 brings under special coverage juris-
dictions where English-only elections
were conducted in the 1972 Presidential
election if those jurisdictions had over
5 percent of a single language minority
group and if the jurisdiction's overall
turnout or registration rate at the time
of the 1972 Presidential election was less
than 50 percent. Essentially, in title n,
the definition of "test or device" is ex-
panded to also mean the use of English-
only election materials in jurisdictions
where more than 5 percent of the voting
age citizen population is comprised of
members of any single language minor-
ity group. The trigger of titleIIis vir-
tually identical to the traditional trigger,
now found in section 4(b) of the act;
that is, the existence of a "test or de-
vice," as newly defined, and less than 50
percent turnout or registration at the
most recent Presidential election.

Currently available data indicates that
titleIIcoverage would be triggered in
certain counties in California

—
including

the two counties already covered
—

in
areas of Arizona

—
again, most of which

are already covered
—

inareas of Florida,
Colorado, New Mexico, Oklahoma, New
York, North Carolina, South Dakota,
Utah, Virginia, Hawaii, and inthe States
of Alaska and Texas.

In these areas, titleIIwould require:
First, suspension of literacy tests; now
defined to also mean the conduct of Eng-
lish-only elections. Therefore, a covered
jurisdiction would have to comply with
a mandate for bilingual election proce-
dures; second, section 5 preclearance of
all new voting changes; third, Attorney
General authority to certify service of
Federal examiners; and fourth, Attorney
General authority to certify service of
Federal observers.

As Inoted above, the language groups
covered generally suffer from severe lan-
guage barriers in that they experience
a high rate of illiteracy in the English
language. For example, ithas been esti-
mated that 80 to 90 percent of the Span-
ish heritage citizens in the counties
which proximate the Rio Grande speak
and write only in Spanish. It has also
been found that in Dallas, Fort Worth,
and Houston, 50 percent of the Spanish
heritage citizens speak and write only
Spanish. This information has been pro-
vided by Dr.Ricardo Cornejo, an expert
on bilingual education in Texas. More
general statewide Texas figures found in
the record indicate that 90 percent of the
Mexican American population of Texas
use Spanish as the language spoken at
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home. Throughout the United States, it
has been estimated that almost 50 per-
cent of all persons of Spanish heritage
speak only Spanish and have only a lim-
ited comprehension of oral and written
English. It has also been found that
among the various Alaskan Native lan-
guage groups, a large number ofpersons
stillspeak their native language or dia-
lect. In the Central Yupik Eskimo lan-
guage family, for example, 15,000 out of
a total population of17,000 speak the lan-
guage; 6,000 of the 11,000 inthe language
group Eskimo Inupiaq speak the lan-
guage. Similar significant native lan-
guage usage is found among the other
Alaskan Native groups. Also native lan-
guage usage is known tobe stillprevalent
among the Navajo and various groups
withinthe Asian community.
It has been found that these groups

frequently suffer English-language dis-
abilities and high rates of illiteracy not
as the result of choice or mere happen-
stance. They are the product of the fail-
ure of State and local officials to afford
equal educational opportunities to mem-
bers of language minority groups. In
Lav v.Nichols, 414 U.S. 563 (1974), the
Supreme Court held that the failure of
the San Francisco Board ofEducation to
provide language instruction to Chinese
students whodo not speak English denied
them a fruitful opportunity to partici-
pate in the public school program. The
Court observed:

We know that those who donot understand
English are certain to find their classroom
experiences wholly incomprehensible and in
no way meaningful. Id. at 466.

Ifthe word "voting is substituted for
the word "classroom" in the Court's
opinion, we can appreciate the difficulties
which Asian Americans face when they
seek to engage inthe political process.

The same pattern of educational in-
equality exists with respect to children
ofIndian, Alaskan Native, and Hispanic
origin.Inone of its many reports on the
subject, the U.S. Commission on Civil
Rights concluded :

The basic finding ofthis report is that mi-
nority students in the Southwest

—
Mexican

Americans, blacks, American Indians-
—

do not
obtain the benefits of public education at a
rate equal to that of their Anglo classmates.

InNatonabah v. Board of Education,
355 F. Supp. 716 (D.N. Mex. 1973), a
Federal district court has found that
Navajo pupils in the Gallup-McKinley
School District have been denied equal
educational opportunities. Similar find-
ings have been made by the Supreme
Court and lowerFederal courts regarding
students of Spanish origin. Finally, In
Hootch v. State Operated School System,
CivilNo. 72-2450 (Super. Ct. Alaska 1973)
(plaintiffs motion for summary judg-
ment denied) (appeal pending before
Supreme Court of Alaska) ,the plaintiffs
have challenged the practice of the State
of Alaska to provide public secondary
schools for Alaskan Native children only
inurban areas distant from their com-
munities. Most non-Native children, on
the other hand, are offered public sec-
ondary schools intheir own communities.
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Thus, itis apparent that the provid-

ing of bilingual ballots for the affected
groups is a much-needed remedy.
Ishould also note that the providing

of bilingual election processes is cer-
tainly not a radical step. Bilingual elec-
tion procedures have been ordered by
courts in numerous jurisdictions with
Spanish-speaking populations. Such pro-
cedures have been ordered in both New
York State and New York City, in Chi-
cago, in Philadelphia, and in certain
counties inNew Jersey. Some non-court

-
ordered bilingual election procedures
can now be found inDade County, Pla.,
New Jersey, California, Massachusetts,
Connecticut, and Pennsylvania. Among
these areas, the range is from total bi-
lingual procedures to more limitedbilin-
gual procedures. In certain instances,
these methods have been implemented
at the direction of the Secretary of State
and in others, some bilingual procedures
are required by State statute. InTorres
V. Sachs, 381 F. Supp. 309 (S.D. N.Y.
1974),one of the court decisions requir-
ing such procedures, the court found
that

—
Itis simply fundamental that voting in-

structions and ballots, in addition to any
other material which forms part of the offi-
cial communication to registered voters prior
to an election, must "be inSpanish as well as
English, if the vote of Spanish-speaking
citizens is not to be seriously impaired.

That court ordered complete bilingual
election materials and assistance, from
dissemination of registration informa-
tion through bilingual media and the
use of bilingual election inspectors.

Some may, of course, wonder why the
term "language minorities" has been
limited to include only the four desig-
nated groups; and why other ethnic
groups withnative languages other than
English were not included. No evidence
was received concerning the voting dif-
ficulties of other language groups. In-
deed, the voter registration statistics for
the 1972 Presidential election showed a
high degree of participation by other
language groups: German, 79 percent;
Italian, 77.5 percent; French, 72.7 per-
cent; Polish, 79.8 percent; and Russian,
85.7 percent. These figures are signif-
icantly high when compared to the com-
parable Spanish figure of 44.4 percent.

In addition to language barriers, the
subcommittee found instance after in-
stance of clear voting discrimination
being practiced against language minori-
ties. We heard of acts of physical, eco-
nomic, and political intimidation when
these citizens attempt to exercise the
franchise. Witnesses testified that local
law enforcement officials in areas of
Texas patrol only Mexican American vot-
ing precincts, and harass and intimidate
Mexican American voters.

Much more common, however, are eco-
nomic reprisals against minority politi-
cal activity. Fear of job loss is a major
deterrent tothe politicalparticipation of
language minorities. A witness from
Texas indicated that an Anglo candidate
who was a loan officer at the bank went
to each Mexican American who had

loans with the bank and told them he
expected their votes. The subcommittee
record is replete withovert economic in-
timidationdesigned to interfere withand
abridge the rights of Mexican American
voters. In its analysis of problems of
electoral participation by Spanish-
speaking voters, the Commission on Civil
Rights reported that some Mexican
Americans in Uvalde, Tex., are afraid
their welfare checks willbe reduced be-
cause of their political activity. Underly-
ing many of the abuses is the economic
dependence of these minorities upon the
Anglo power structure. People whose jobs,
credit, or housing depend on someone
who wishes to keep them politically pow-
erless are not likely to risk retaliation
for asserting oracting on their ownviews.

Because of discrimination and eco-
nomic dependence, and the fear that
these factors have created, language
minority citizens for the most part have
not successfully challenged white politi-
cal domination. The proportion of elected
officials who are Mexican American or
Puerto Rican, for example, is substanti-
ally lower than their proportion of the
population. InTexas, although Mexican
Americans comprise 16.4 percent of the
population, they hold only 2.5 percent of
the elective positions. InNew York,where
Spanish-heritage citizens comprise 7.4
percent of the population, they hold less
than 0.1 percent of elective positions.

The subcommittee also heard exten-
sive testimony on the question of repre-
sentation of language minority citizens,
that is, the rules and procedures by
which voting strength is translated into
political strength. The central problem
documented is that of dilution of the
vote—arrangements by which the votes
of minority electors are made to count
less than the votes of the majority.
Testimony indicated that racial discrim-
ination against language minority
citizens seems to follow density of mi-
nority population. As one witness noted,
"As the Mexican American or black
voter appears to threaten potentially
local power structures, a wide variety of
legal devices are employed to intimidate,
exclude and otherwise deny voting
rights to minority citizens."

The way lines are drawn for election
districts has a significant effect on the
ability of voters to elect the candidate
of their choice. Often lines are drawn
in order to dilute or negate minority
voting strength. For example, although
Navajos residing on the reservation con-
stitute about three-quarters of the
Apache County, Ariz., population, the
three supervisors' districts are drawn in
such a way that all the Navajos are
placed in one grossly overpopulated dis-
trict. The Navajos and the Department
of Justice have filedsuit against the dis-
tricting plan. Moreover, the one Navajo
candidate who was eletced to the three-
member Apache County Board of Super-

visors by a 3 to 1margin, was refused
his office until the Arizona Supreme
Court ordered him seated.

InNacogdoches, Tex., the city char-
ter provided for at-large elections with

electoral victory for a plurality of the
votes. Inspring 1972, a black candidate
almost won a plurality of votes in the
election. InJune 1972, the all-white city
commission amended the city charter
for the first time in 43 years to adopt a
majority runoff, numbered place system
for city elections. Inthe April1973 elec-
tion another black candidate ran for
citycommissioner only to wina plurality
of the votes but to lose in a majority
runoff election. In 1975, a Federal dis-
trict court ordered single-member dis-
tricts for the city of Nacogdoches on
grounds that the at-large majority run-
off, numbered place system abridged the
voting rights of black citizens. Weaver v.
McVlroy, Civil No. 5524 (E. D. Tex.
1975). Thus, itis apparent that incer-
tain of the jurisdictions newly covered
under title11, other minorities, in addi-
tion to language minorities, also need
protection.

Election law changes which dilute
minority political power in Texas are
widespread in the wake of the recent
emergence of minority attempts to exer-
cise the right to vote. The following
communities have adopted such changes
in the face of growing minority voting
strength: Corpus Christi, Lufkin, and
Waco, in addition to a number of local
school districts throughout the State.
In January 1972, a three-judge Federal
court ruled that the use of multimember
districts for the election of State legisla-
tors inBexar and Dallas Counties, Tex.,
unconstitutionally diluted and otherwise
cancelled the voting strength of Mexi-
can-Americans and blacks in those
counties. This decision was affirmed by
the U.S. Supreme Court in White v.
Regester, 412 U.S. 755 (1973).

Itis because of the prevalence of these
extensive voting barriers that title II
of H.R. 6219 provides that the jurisdic-
tions newly covered by its provisions are
to have applicable to them, in addi-
tion to the bilingual elections require-
ment, the section 5 preclearance provi-
sions as wellas the remedy of Attorney
General authorization to certify service
ofFederal examiners and observers. Very
many of the discriminatory electors de-
vices present in these newly covered
jurisdictions would have been prevented
by section 5 had its provisions been op-
erative at the time of their impelmenta-
tion. H.R. 6219 takes care now to in-
sure that beforehand any future imple-
mentation of such devices willbe sub-
ject to section 5 review.

Furthermore, it is believed that the
appointment of Federal examiners and
observers in these newly covered areas
ought to be authorized. Federal observ-
ers could clearly serve to diminish the
intimidating impact of having to vote in
all-white areas of the city or being sub-
ject to constant "law enforcement sur-
veillance." Also, in those communities
where uncooperative and hostile regis-
tration officials are found, examiners
could "list" minority citizen residents.

Coverage under titleIIis based on a
rational trigger which describes those
area for which we had reliable evidence
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of actual voting discrimination in viola-
tion of the 14th or 15th amendment. It
is possible, of course, that there may be
areas covered by this title where there
has been no voting discrimination. The
billtakes account of this possibility by
a provision which allows a jurisdiction
to exempt itself from coverage of the
act ifitmeets certain criteria. Any State
or political subdivision may exempt it-
self by obtaining a declaratory judgment

that English-only elections or any other
"test or device" has not in fact been
used in a discriminator fashion against
language minorities and other racial or
ethnic groups for the 10 years preceding
the filing of the action. The "bailout"
process operates in the same manner as
the current provision in the act and
is a relatively minor one if no evidence
of discrimination is present. In fact,
with respect to jurisdictions covered by

title11, it is expected that a successful
bailout could typically be achieved if
the jurisdiction can demonstrate factors
such as high turnout and participation
by its language minority population; and
and literacy in the English language
among that group. It is clear that if
factors such as these could be demon-
strated, for the 10 years preceding the
filing of the bailout action, then the ju-
risdiction's past use ofEnglish-only elec-
tion procedures did not have a discrim-
inatory effect.
Ishould note that where H.R. 6219

defines "test or device" to also mean the
conduct of English-only elections where
there reside over 5 percent citizens of
a "single language minority," the single
language minority terminology is used
to indicate that populations cannot be
aggregated from among the four lan-
guage minority groups in order to reach
the over 5 percent criteria.For example,
American Indian citizens and Asian
American citizens cannot be added to-
gether to meet the criteria. Of course,
subgroups withina single language mi-
nority group are to be aggregated for
coverage determination purposes. So,
Japanese, Chinese, and Filipino would
be added together in arriving at any
Asian American coverage. The same
would be true withrespect to adding to-
gether various tribalpopulations within
a jurisdiction to arrive at American In-
dian coverage and adding together Aleut
and Eskimo populations to arrive at
Alaska Native coverage.

The question then naturally arises as
to just what the bilingual mandate
means when you have coverage triggered
in areas where several subgroups of a
single language minority reside and
where each of those subgroups speaks
a different language. Is the bilingual
mandate to apply with respect to the
language of each subgroup? The answer
is yes. However, as a practical matter,
the mandate under these circumstances
willusually be fulfilledprimarily by the
providing of bilingual oral assistance at
each stage of the election process. This
is so because for two language minority
groups; namely, American Indians and
Alaskan Natives, while there are differ-
ent languages spoken by their subgroups,

those languages are generally oral only
and, therefore, the bilingual election
procedures are to be fulfilled only

through bilingual oral assistance. There-
fore, inmany multiple language situa-
tions, there willbe no printing of mul-
tiple language ballots and materials re-
quired. Instead, what is required is that
persons be available to orally assist the
persons speaking the different languages

inregistration and voting.
The multiple languages of the various

Asian American subgroups could of
course result in the printing of ballots
and materials in two or more languages,
in addition to English. This is true be-
cause these various subgroup languages,
such as Korean, Japanese, and Chinese
are in fact written. It is important to
note, however, that any jurisdiction sub-
ject to title IIcoverage because of its
Asian American population could at-
tempt to bailout from title ITs bilingual
elections mandate on a subgroup-by-
subgroup basis. In appropriate circum-
stances, this could of course be true for
areas covered by language minorities
other than Asian Americans. The avail-
ability of the bailout procedure must be
interpreted in this manner because the
bilingual elections mandate remedy
could otherwise be considered overbroad.
In the past, such an interpretation of
the bailout has not been needed because
the act has predominantly covered black
citizens, among whom no comparable
subgroups exist; and there were there-
fore no special remedies of the act tail-
ored to meet needs on any subgroup
basis.

Such is not the case under title II
coverage in that bilingual ballots could
be required in the languages of a num-
ber of different subgroups. It is impor-
tant in such situations that a jurisdic-
tion be allowed to demonstrate that its
procedures; namely, English-only elec-
tions, have not discriminated against
one or more of the pertinent subgroups,
in order to be relieved of its obligation
to providematerials or assistance to that
subgroup or subgroups. This could be
demonstrated by showing such factors as
English literacy and/ or high turnout and
participation on the part of the sub-
group for which the bailout is sought.

One general and final point to note
with respect to titleIIis that itwilles-
sentially provide for 10 years of coverage
for the affected areas. Itis assumed that
each of the act's special remedies will
be applicable for10 years of coverage for
the affected areas. It is assumed that
each of the act's special remedies willbe
applicable for 10 years because if the
jurisdiction uses no tests or devices and
conducts bilingual elections from the ef-
fective date of this law, then 10 years
hence itcan automatically prove that it
has not, for the preceding 10 years, used
ina discriminatory fashion a test or de-
vice, including English-only elections

—
because it willnot have used such de-
vices or election procedures at allduring
that period.

Iwould like now to describe and ex-
plain the provisions found in title111 of
H.R. 6219. Title in of H.R. 6219, like

title 11, seeks to enfranchise citizens of
four language minority groups

—
persons

of Spanish heritage, Asian Americans,
American Indians, and Alaskan Na-
tives

—
which have excluded from the

electoral process because of their inabil-
ity to speak, write, or understand Eng-

lish. The line between titleIIand title
111 is based upon the severity of voting

discrimination against such language
minorities.The evidence before the Com-
mittee demonstrates that the voting
problems of language minority groups
are not uniform inall parts of the coun-
try. That evidentiary record is reflected
in the different findings made under the
two titles. The less stringent provisions
of title111 are based largely on the un-
equal educational opportunities which
language minorities have suffered at the
hands of State and local officials.

Incontrast, the more severe remedies
of titleIIare premised not only on edu-
cational disparities, but also on evidence
that language minorities have been sub-
jected to "physical, economic, and politi-
cal intimidation" when they seek topar-
ticipate in the electoral process. Essen-
tially, title IIbrings to bear upon the
jurisdictions which it newly covers, all
of the VotingRights Act's special remed-
ies. Whereas, in jurisdictions covered
under title111, H.R. 6219 mandates, for
10 years, only bilingual election pro-
cedures.

The evidence before the committee in-
dicated a close and direct correlation be-
tween high illiteracy among these groups
and low voter participation. For example,
the illiteracy rate among persons of
Spanish heritage is 18.9 percent, among
Chinese is16.2 percent and among Ameri-
can Indians is 15.5 percent, compared to
a nationwide illiteracy rate of only 4.5
percent for Anglos. In the 1972 Presi-
dential election 73.4 percent of Anglos
were registered to vote compared to 44.4
percent of persons of Spanish origin.

It was found that the high illiteracy
rate among these language minorities is
not the result of mere happenstance. It
is the product of the failure of State and
local officials to afford equal educational
opportunities to members of language
minority groups. In my earlier discus-
sion of titlen, the extent of educational
disparities among the four language mi-
nority groups covered by H.R. 6219's ex-
pansion amendments is detailed a bit
more.

While titlem is predicated upon un-
equal educational opportunity for which
the State bears responsibility, the pur-
pose of the titleisnot to correct the de-
ficiencies of prior educational disparities,
although that may be a necessary con-
comitant. Its aim is to permit persons
disadvantaged by such inequality to vote
now.

Title 111 covers the same language
minorities as titleII:citizens of Spanish
heritage, Asian Americans, American
Indians, and Alaskan Natives. AsInoted
earlier, the hearing record did not dis-
close any evidence of voting discrimina-
tion against other language minority
groups. Again, since it will be census
making the coverage determinations un-

16252 CONGRESSIONAL RECORD
—

HOUSE



June 2, 1975

der title111 as well, the four designated
language groups are to bear their census
meaning and usage. Itis intended that
my earlier, more detailed discussion of
this matter, as it relates to title 11, be
operative here as well.The meanings and
definitions of these groups, as earlier
discussed, are to also apply to title 111.

Because of the disparate voting prob-
lems reflected in titles IIand 111, the
committee designed different triggers to
take account of the dissimilarities among
the jurisdictions with language minori-
ties. A State or political subdivision is
brought within the purview of titleIIif
a single language minority comprises 5
percent of the total voting age citizen
population, and if the illiteracy rate of
that group is greater than the national
average. For purposes of this title"illit-
eracy" is defined as failing to complete
the fifth primary grade, the level at
which a minimum comprehension in
English ordinarily would be achieved. It
is also a demarcation utilized by the
Bureau of the Census incollecting data
on educational attainment. The use of
census classifications is important be-
cause administrative determinations of
coverage under this titleare made by the
Director of the Census. Itis my under-
standing that the national average illit-
eracy rate, as defined inH.R. 6219, is
5.5 percent; that is, that 5.5 percent of
the totalpopulation 25 years oldor older
has less than 5 years of school.

Also, withregard to titleIll'scoverage
trigger, Ibelieve that some clarification
is needed with respect to the precise
manner in which the census determina-
tions are to be made. For coverage pur-
pose under title111, where there are dis-
tinct racial subgroups within a single
language minority group, for which il-
literacy data is available, census is to
make coverage determinations for illit-
eracy on a subgroup -by-subgroup basis
rather than aggregate one illiteracy fig-
ure for the overall language minority
group. Thus, itwould work in this man-
ner: A jurisdiction wouldmeet the title
111 population criteria if ithad, for ex-
ample, more than 5 percent Asian Amer-
icans but would only meet the illiteracy

criteria if it had higher than the na-
tional average illiteracy rate among
either Japanese, Chinese, Korean, or
Filipino. And the language, in addition
to English, to be required would be any
language or languages of the subgroups
triggering coverage under the illiteracy
factor. If,in my hypothetical, none of
the Asian subgroups had a high illiter-
acy rate, coverage would not be trig-
gered at all.
Inote further that this interpretation

of the triggering method of title 111 is
consistent with the language of H.R.
6219. AndInote specifically that where
the language says "illiteracy rate of such
persons as a group," the "as a group"
language is intended to disallow the illit-
eracy of a language minority individual
from being considered. It must be a
group's and not an individual's illiteracy

rate used forpurposes of determinations.
But whether or not illiteracy must be de-

termined on an overall language minor-
ity group basis or whether or not itis to
be, or may be, determined on a sub-
group basis is leftopen in the language

and that is whyIhave taken this oppor-
tunity to make itclear exactly what the
specific intent is.

Unlike titleIIand the present Voting
Rights Act, covering an entire State un-
der title111 does not automatically cover
every political subdivision within it. In
order for a smaller governmental unit
to be covered, it must also meet the s-
percent minimum requirement; that is,
that 5 percent of its population is of
a single language minority. Ifthe pop-
ulation of a politicalsubdivision does not
contain 5 percent of the same single
language minority which triggered state-
wide coverage, then that subdivision is
not obligated to provide bilingual elec-
tion materials in the relevant language.

Most of the jurisdictions covered by
titleIIare also covered by title111. That
occurs because coverage under H.R. 6219,
as under the Voting Rights Act, is de-
termined by a "trigger" mechanism
based on objective findings of the At-
torney General and the Director of the
Census. Underlying those administra-
tive determinations is an extensive rec-
ord and a legislative finding of a direct
relationship between the "trigger" de-
vice and voting discrimination. As under
the present act, coverage is thus "trig-
gered" automatically.
Itshould be recalled that the line be-

tween titleIIand title 111 is based on
severity of voting discrimination. Gen-
erally those jurisdictions in which the
evidence shows extensive discrimination
against language minorities willbe cov-
ered by title11. On the other hand, title
in is designed to be both broader and
narrower. Itcovers more areas but im-
poses less stringent remedies. As a con-
sequence, most of the jurisdictions cov-
ered under titleIIare also covered under
title111. However, such double coverage
willnot impose any additional obliga-
tions upon the covered area. A State or
politicalsubdivision which complies with
titleIIwillinvariably comply with title
111.

Title in requires that its covered
jurisdictions provide, for 10 years, bi-
lingual election materials and informa-
tion in the language of the applicable
minority group or groups. Ifa State, for
example, has two or more language
minorities comprising more than 5 per-
cent of the population and whose illiter-
acy rate is above the national average,
then it would have to provide such ma-
terials for each group which triggered
coverage. On the other hand, the State
would not be required to provide bilin-
gual materials for groups which didnot
exceed 5 percent of the total population
and whose illiteracy rate is not greater
than the national average. In other
words, a political subdivision which is
required to provide bilingual materials
inSpanish wouldnot have to provide bi-
lingual materials for its American In-
dian residents if they comprised less
than 5 percent of the population. Also,
it should be pointed out that, as is the

case in title 11, when the language of
the minority group triggering coverage
is oral only, the bilingual elections man-
date of title111 is compiled withby pro-
viding bilingual oral assistance at all
stages of the electoral process.

Because of the limitednature of title
111, its bailout procedure is different
from the one which is in the present act
and in title 11. Under title111, a juris-
diction, which seeks to use English-only
procedures before 1985, may bailout ifit
shows that the illiteracy rate of the lan-
guage minority which triggered coverage
has dropped to, or below, the national
average. Ifitbails out, itmay then con-
duct English-only elections without vio-
lating titleniof H.R. 6219.

H.R. 6219 provides a title 111 bailout
procedure which rewards those jurisdic-
tions where literacy rates among lan-
guage minority residents improve to at
least the national measure. Having
found that the voting barriers experi-
enced by these citizens is inlarge part
due to disparate and inadequate educa-
tional opportunities, the committee be-
lieved itappropriate to provide, through
the bailout mechanism, this incentive to
educate and make more literate lan-
guage minority citizens. By so doing,
jurisdictions could be released from the
title111 requirements prior to their ex-
piration in1985.

Allowing jurisdictions covered by
title111 to remove themselves from the
requirements of the title does not mean
that the coverage determinations of the
Director of the Census are reviewable.
Those determinations are effective upon
publication in the Federal Register and
are not reviewable in any court. That is
the way the present Voting Rights Act
and titlenoperate. Thus the question of
initialcoverage is not subject to admin-
istrative or judicial challenge.

After the initialdetermination by the
Director of the Census, however, there
may be changed circumstances which
provide a basis for bailing out. Por
example, assume that a particular sub-
division is covered based upon the 1970
census data showing that the illiteracy
rate of a language minority which
triggers coverage exceeds the national
average. Ifthe 1980 census figures show
that the illiteracy rate of that group has
dropped to equal to, or below, the na-
tional average, then the subdivision
would be eligible for bailout.

Inseeking to bailout, a State or polit-
ical subdivision may rely on data not
gathered by the Census Bureau. Any
survey which meets accepted scientific
standards of realiability and validity may
provide a basis for reviewing continued
inclusion of a jurisdiction under title
111. The survey results will,of course, be
subject to challenge in the judicial pro-
ceeding instituted by the State or polit-
icalsubdivision against the United States
to remove itself from title m. In such
litigation, members of the language
minority which triggered coverage, or
their organizational representative, or
any other aggrieved person, may inter-
vene in the lawsuit in appropriate cir-
cumstances. As noted earlier, some juris-
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dictions willbe covered by both titles II
and 111. Ifsuch a State or political sub-
division "bails out" from either title, it
does not relieve itself of the obligations
of the other title.A jurisdiction covered
by both titles must satisfy the require-
ments of each, including the differing
provisions for bailing out. It must be
remembered that the "trigger" mech-
anisms of titleIIand 111 are quite differ-
ent, and the determinations under each
are made separately and independently.
It should also be recalled that the
remedial devices in those titles are dif-
ferent. Itis not the intention of Con-
gress to merge them for bailout or any
other purpose.

Since, with respect to certain of the
language minority groups, subgroup il-
literacy determinations willhave trig-
ered coverage, bailout is available on
such a subgroup-by-subgroup basis. So,
ifcoverage of a jurisdiction is triggered
for both Chinese and Filipino, when its
Chinese illiteracy rate has dropped to
equal to or below the national illiteracy
rate, itcan seek bailout from its Chinese
bilingual procedures. Itneed not wait
until the literacy rate of all of its trig-
gering groups has improved before itcan
attempt to bailout.

The provisions found in title IV of
H.R. 6219 are actually a number of mis-
cellaneous sections, some intended to
beef up enforcement and others intend-
ed to clarify or update the act. Section
401 of H.R. 6219 amends section 3 of the
Voting Rights Act to afford to private
parties the same remedies which section
3 now affords only to the Attorney Gen-
eral. Under the current provisions of
section 3, whenever the Attorney General
has instituted a proceeding to enforce
the guarantees of the 15th amendment,
the court may authorize the appoint-
ment of Federal examiners, may suspend
the use of literacy tests and other similar
devices, and may impose preclearance
restrictions on all changes relating to
voting or election processes. The amend-
ment proposed by H.R. 6219 would au-
thorize courts to grant similar relief to
private parties in suits brought to pro-
tect voting rights in covered and un-
covered jurisdictions. The term which
is used, "aggrieved person," is a com-
monly used phrase which appears
throughout the United States Code. The
words are used in the CivilRights Acts
of 1964 and 1968, and a similar expres-
sion is employed in the Administrative
Procedure Act. An "aggrieved person" is
any person injured by an act of discrim-
ination. Itmay be an individual or an
organization representing the interests
of injured persons. In this regard, I
would suggest that the following deci-
sions be referred to: Trafflcante v.Met-
ropolitan LifeInsurance Co., 409 US 205
(1972) ; and NAACP v.Button, 371 US

Inenacting remedial legislation, Con-
gress has regularly established a dual en-
forcement mechanism. Ithas, on the onehand, given enforcement responsibility
to a governmental agency, and on theother, has also provided remedies to

private persons acting as a class or on
their ownbehalf. It is sound policy to au-
thorize private remedies to assist the
process of enforcing voting rights.

The provisions of H.R. 6219 also amend
the act by adding section 402, which
would allow a court, in its discretion, to
award attorney's fees to prevailing
parties in suits brought to enforce the
voting guarantees of the 14th or 15th
amendments. That section would, of
course, also authorize attorney's fees in
cases brought under statutes designed to
enforce or enacted under either or both
of those amendments. The awarding of
such fees is important in the area of vot-
ing rights because of the significant role
whichprivate citizens must play in their
enforcement. Similar attorney's fees pro-
visions can be found in title IIof the
Civil Rights Act of 1964 [42 U.S.C.
§200a-3(b)l and in title VII of the
same act [42 U.S.C. § 2000e-s(k) ],
which are designed to prohibit discrimi-
nation in public accommodations and
employment, respectively. Also, attor-
ney's fees are authorized by the Fair
Housing Act of 1968 [42 U.S.C. § 3612
(c) ] and by the Emergency School Aid
Act of1972 (20 U.S.C. § 1617).
In its report on this legislation, the

committee noted its approval of the pre-
vailing case law whichholds that where a
statute authorizes it,a successful plaintiff
"should ordinarily recover an attorney's
fee unless special circumstances would
render such an award unjust." Newman
v. Piggie Park Enterprises, Inc., 390 U.S
400, 402 (1968) (per curiam)."Plaintiff"
in this sense is used to mean the parties
seeking to enforce the voting rights in-
volved and can include an intervenor.

The use of the term "prevailing par-
ties" entitles successful defendants to
fee awards where they can show that the
lawsuit was frivolous and brought for
harassment purposes. In fact, in U.S.
Steel Corp. v.United States, 385 F. Supp
346, 348 (W.D. Pa. 1974), the court, in
interpreting the identical term, as it ap-
pears insection 706 (k) of titleVIIof the
CivilRights Act of 1964, indicated that
the award of attorney fees is in order
"to those parties who must defend
against unreasonable, frivolous, merit-
less or vexatious actions brought by
either private parties or the Govern-
ment." The court in the U.S. Steel case,
supra, went further to cite with approval
Richardson v. Hotel Corporation ofAmerica, 332 F. Supp. 519 (E.D. La.
1971),aff'd 468 F. 2d 951 (sth Cir. 1972) ,
a case where attorney's fees were denied
to a prevailing defendant because the
plaintiff's proceeding had been brought
ingood faithon the advice of competent
counsel. These cases establish the proper
standard to be applied to prevailing de-
fendant awards under section 402 of
H.R. 6219.

In appropriate circumstances, counsel
fees may be awarded pendente lite. See
Bradley v.School Board of City of Rich-
mond, 416 U.S. 696 (1974). Such awards
are especially appropriate where a party
has prevailed on an important matter
in the course of the litigation even when
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he ultimately does not prevail on all
issues. See Bradley, supra, and Mills v.
Electric Auto-Lite Co., 396 U.S. 375
(1970). Moreover, for purposes of the
award of counsel fees, parties may be
considered to have prevailed when they
vindicate rights through a consent judg-
ment or without formally obtaining re-
lief.Parham v. Southwestern Bell Tele-
phone Co., 433 F. 2d 421 (BthCir. 1970) ;
Richards v. Griffith Rubber Mills, 300
P. Supp. 338 (D. Ore. 1969) ;Thomas v.
Honeybrook Mines, Inc., 428 F. 2d 981
(3d Cir. 1970).

As withcases brought under 20 U.S.C.
1617, the Emergency School Aid Act
of 1972, defendants in cases brought to
enforce voting guarantees are ordinarily
State or local bodies or officials.Itis in-
tended that under section 402 of H.R.
6219, as is the case withsection 1617, at-
torney fees, like other items of cost, can
be assessed from the funds under the offi-
cial's control, or directly from State or
local government or agency funds or
treasuries, or directly from the official.

During its deliberations on extending
the act, the subcommittee became very
much aware of the paucity of data by
race, color, and national origin on voter
registration and turnout. Although Con-
gress passed legislation in 1964 to help
remedy this problem, the surveys called
for by title VIIIof the CivilRights Act
of 1964 [42 U.S. §2000(f)] have never
been undertaken. InH.R. 6219, we would
again be requiring the collection of such
data. Section 403 of H.R. 6219 requires
the Director of the Census to collect data
on registration and voting by race or
color, and national origin. Such data is
to be collected for each national election
in the covered jurisdictions and for such
other elections in any areas, as desig-
nated by the U.S. Commission on Civil
Rights. Reports of such surveys are to
be transmitted to the Congress. The con-
fidentiality and criminalpenalties provi-
sions which are normally applicable to
census data collection processes are also
applicable to the surveys mandated by
H.R. 6219, except that no one is to be
compelled to disclose his race, color, na-
tional origin, political party affiliation,
or how he voted

—
or the reasons there-

for
—

and no penalty shall be imposed for
the failure or refusal to make such dis-
closures.

H.R. 6219 amends section 5 of the act
to make clear in the statute the Attorney
General's authority, upon good cause
shown, to provide expedited considera-
tion of section 5 submissions during the
60-day period following their receipt. In
a situation where such expedited con-
sideration is being accorded, the statute
is amended to allow the Attorney Gen-
eral to indicate affirmatively, before the
running of the full 60-day period, that
no objection willbe made. However, the
statute would further provide that the
Attorney General may reserve the right
to reexamine the submission ifadditional
information comes to his attention dur-
ing the remainder of the 60-day period.
These amendments to Section 5 serve to
codify the already existing expedited
consideration procedures which the De-
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partment of Justice has established inits
section 5 regulations (28 C.F.R. § 51.22) .
Itis noted that, incodifying these proce-
dures, it is not intended that any doubt
whatsoever be cast upon the legality of
the Attorney General's regulations, as
already promulgated. [See, e.g. Georgia
v. United States, 411 U.S. 526 (1973).]

The single amendment to H.R. 6219,
adopted at the fullcommittee level, serves
to conform section 10 and title111 of the
present act to reflect the current state
of the law and particularly the ratifica-
tion of the 24th and 26th amendments.
Title 111 of the current act, which pro-
hibits the denial of the right to vote of
citizens 18 years of age and older in
National, State and local elections, was
passed by the Congress as part of the
1970 amendments. In Oregon v. Mitch-
ell 400 U.S. 112 (1970), the Supreme
Court upheld the constitutionality of title
111 insofar as it lowered the voting age
to 18 for national elections. However, the
Court held that that title111 prohibition
was not valid for State and local elec-
tions. Subsequently, in 1971, the 26th
amendment to the Constitution was rati-
fied. That amendment, by prohibiting
the denial or abridgment of the right to
vote of persons 18 years of age and older
by the United States or any State, ac-
complishes the end which Congress had
sought to achieve by its enactment of
title 111. The committee's amendment to
title 111 deletes what are now unneces-
sary findings and prohibitions. The
amendment retains, however, title Ill's
enforcement provisions, but modifies
them to authorize Attorney General en-
forcement of the 26th amendment.

The amendment, adopted at the com-
mittee level, to section 10 is intended to
conform that section to reflect the rati-
fication of the 24th amendment and the
Supreme Court's decision in Harper v.
Virginia Board of Elections, 383 U.S. 663
(1966), the latter having been decided
after the 1965 enactment of section 10.
The 24th amendment prohibits the de-
nial or abridgment of the right to vote in
Federal elections because of the failure
to pay any poll or other tax.

InHarper, supra, the Court held that
it is a denial of the equal protection
clause of the 14th amendment for a
State to deny the right to vote in its elec-
tions because of the failure to pay a poll
tax. Section 10 (b) is amended by adding
section 2 of the 24th amendment to the
other enforcement provisions, pursuant
to which Congress directs the Attorney
General to institute actions against poll
tax requirements. Section 10 (d) is de-
leted. That provision provides for the
eligibility of voters in covered jurisdic-
tions upon payment of current year poll
taxes to either Federal examiners or local
election officials. The 24th amendment to
the Constitution and the Supreme Court's
decision interpreting the 14th amend-
ment now clearly prohibit the imposition
of poll taxes for allelections.

The provisions of ll(c) of the act are
amended to reflect the recent addition to
Congress of Delegates from Guam and
the VirginIslands. The amendment made

by section 406 of H.R. 6219 corrects what
is apparently a typographical error which
has appeared in the act since the adop-
tion of the 1970 amendments.
Iclose now by again asking you full

support for H.R. 6219. Itis a billwhich
seeks to insure that minorities now pro-
tected by the act continue to be pro-
tected. And italso seeks toprotect those
minorities who are still,in1975, excluded
from the processes of democracy. These
excluded citizens are waiting in the wings
to see what your decision willbe.Iwould
only hope that your votes on this legisla-
tion would not add to the many tragic
disappointments whichthey have already
experienced in this great land of ours.

Mr. BUTLER. Mr. Chairman, Iyield
myself 10 minutes.

Mr. Chairman, ifImay have the at-
tention of the gentleman from Califor-
nia (Mr. Edwards) , it is not often
thatIhave the benefit of a special "Dear
Colleague" letter dealing withanamend-
ment whichIpropose to offer, andIhave
before me the gentleman's "Dear Col-
league" letter of last week in which, in
paragraph 5, the gentleman mentions
"The Butler amendment"

—
whichIpre-

fer to call the impossible amendment —
"because of the difficulties itwillmake
for those who wish to come out fromun-
der the act, suffers from a series of draft-
ing problems and ambiguities."
Iwould appreciate it if the gentleman

will tellme ifImay fairly assume that
those ambiguities and drafting problems
are those set forth in the letter of the
CivilRights Commission dated May 16,
1975, whichis in our hands.

Mr. EDWARDS of California. Mr.
Chairman, willthe gentleman yield?

Mr. BUTLER.Iwillyield to the gen-
tleman from California.

Mr. EDWARDS of California. The
Commission on Civil Rights, by letter
dated May 16, 1975, reviewed the pro-
posal of the gentleman from Virginia in
great detail and said in the letter that on
the basis of the enclosed staff memoran-
dum the Commission decided to recom-
mend against the adoption of the amend-
ment in the present form, and in a 17-
page letter or memorandum, which is an
analysis of the Butler impossible bailout
amendment.

Mr. BUTLER. Yes. My question is,
with respect to that analysis, does the
gentleman have objections other than
those set forth?

Mr. EDWARDS of California. Gener-
ally speaking, the objections thatIhave
and willoutline later have to do with
the objections by the U.S. Commission
on CivilRights.

Mr. BUTLER.Ithank the gentleman.
Iwould also like to say to the gentle-
man that this letter of May 16, 1975, only
came to my attention today. That may
be a formof discrimination.

In any event, Mr. Chairman, Ihave
endeavored to redraft my bailout
amendment to accommodate these
objections.
Iwould also like to call attention to

the letter from the Attorney General
of the United States and the objections

to the drafting that he called to our
attention.

Mr. Chairman, the chairman of the
subcommittee has covered the legislation
very well. Iwillnot burden the House
with the details of it again, except to
say that once more that the Voting
Rights Act was enacted inresponse to a
shameful situation existing in 1964 re-
quiring governmental action. Iregret it
was Federal action. The Voting Rights
Act, in my judgment, does violence to
the Federal system, and at the time I
would have thought it was unconstitu-
tional. The Supreme Court has indicated
otherwise.

Whether the Voting Rights Act has
been effective or not in the interim is
not easily determined. Imention this be-
cause there have been so many things
going on in this area during this time
that itis impossible to say exactly what
is responsible for the improved voting
opportunities of the minority. Ido not
have any hesitance, however, in saying
that the voting rights of the minorities
have been substantially improved. None-
theless, the figures which were set forth
in the report of the majority of the sub-
committee and the committee have been
challenged by the attorney general of
Virginia by saying that the figures are
distorted.
IfImay have the attention of the gen-

tleman from California (Mr. Edwards) ,
on this account, Icall attention to a
copy of the letter of May 27, 1975, from
the attorney general to me, in which
he said:
Itis apparent that the compilers of the

chart, without so indicating, chose their fig-
ures from different materials in order to
prove their preconceived point.

This indicates that the voting situa-
tion inVirginia was dramatically better
before 1964 than these figures indicate,
andIwould ask the gentleman ifhe has
had an opportunity to determine where
this error arose or to verify itor not.

Mr. EDWARDS of California. Mr.
Chairman, willthe gentleman yield?

Mr. BUTLER. Yes, Iyield to the gen-
tleman fromCalifornia.

Mr. EDWARDS of California. The
table inthe committee's report to which
the gentleman from Virginia (Mr. But-
ler) refers appears on page 43 of the
recently released report of the U.S. Com-
mission on Civil Rights, "The Voting
Rights Act Ten Years After."Inutilizing
that report and the tables which appear
there we have, of course, relied on the
informationfurnished to us.

Mr. BUTLER. Allright. Has the gen-
tleman made any effort to check behind
the report of the CivilRights Commis-
sion on thispoint?

Mr. EDWARDS of California. This is
an official Government agency which is
provided funds by Congress, and gen-
erally their information is very reliable.

Mr. BUTLER.Ithank the gentleman,
but we will assume that there was no
effort made to check these figures. I
will, of course, stick, for the record, to
the letter of the Attorney General foi
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an explanation as to exactly where they
appear because there are distortions.

Mr. Chairman, the covered jurisdic-
tions have come under this act presum-
ably because they are not inclined to be
generous with voting opportunities of
minorities as Congress considers appro-
priate. What Iam saying here is that
we wouldnot have this law ifwe didnot
have a problem in these jurisdictions.

When the Civil Rights Commission
finds that certain vestiges of discrimina-
tionstillexist inthe covered jurisdiction
after 10 years, itmeans two things: That
the act is deficient in some regard, and
Iwill submit that the chairman of the
subcommittee and the chairman of the
committee have put their fingers on a
few of them today. The locationof voting
places, the polling places themselves, is
an excellent example of this sort of thing
and of the fact that there is objection
stillpersisting.

The reason there is no inclination in
the covered jurisdiction to change their
voting laws is very simple: They have to
go to Washington, to the Attorney Gen-
eral of the United States, and have him
approve all of these changes. Iam sure
that these things that stillpersist persist
because they are frozen inthe law by the
Voting Rights Act, and there is no in-
clination under the VotingRights Act to
expand the voting opportunities of mi-
norities inthe covered jurisdiction. That
is so for two reasons :There isno reason
to do so and it is because of the burden-
some provisions of Section 5 of the Vot-
ingRights Act.

Section 5 of the Voting Rights Act is
the one that requires the covered juris-
diction to take every change in the vot-
ing law to the Attorney General of the
United States for his approval.
Imention this so that the Members

may be aware of exactly how it works:
Each time we change a voting procedure
inany of the covered jurisdictions, that
change in the voting procedure has to go
to Washington, D.C., to be approved by
the Attorney General of the United
States.

The classic example of this is one
which occurred in the State of Virginia
where the change would have required
the partitioning offof the hallway in the
city hall of the city of Fredericksburg,
Va., of 3 feet of the registrar's office. The
city was advised by the Department of
Justice that this was a change which was
subject to the preclearance provisions
and the hallway could not be widened
creating an alcove in the mayor's office.This record indicates, as it does in thecase of all of these classic examples, thedetails which must be taken to and ap-
proved in Washington; this is an affrontto the sovereignty of the covered juris-
dictions.

Several of the witnesses before our
subcommittee proudly called this act
"Reconstruction legislation" the secondreconstruction. But what is now pro-posed, with this 10-year additional ex-tension, would extend this reconstruction
ÍSS n °? ™yy°nd thG life even of thepost-Civil War reconstruction legisla-
tion.

The burdens of this status are a nuis-
ance, but the covered jurisdictions have
learned to live with them, Contrary to
the representations of the gentleman
from California, (Mr. Edwards) and
others, they are a burden, and they are
indeed a burden to the State of Vir-
ginia.

For example, we in Virginia have
had over 2,200 changes in voting laws
which have been submitted to the Office
of the Attorney General of the United
States. A letter from the Office of the
Attorney General dealing with reference
to the amount of time that must be taken
to process section 5 submissions indi-
cates that an average of 54 days are
taken for a routine submission that is
sent to the Office of the Attorney Gen-
eral of the United States for its approval,
and the result is that we are continually
in a never-never land as to which
changes are correct State law,and which
are not. The average time for all submis-
sions to be processed is54 days, and those
to which objections are entered average
67 days. This is indeed a burden to the
State of Virginia. In the State of Vir-
ginia we have 134 separate local, election
jurisdictions, and allof those people have
to be cognizant of the Voting Rights
Act, and understand what itis allabout.

The attorney general of Virginia has
one man in his office whose principal
function is to make sure that we comply
with the Voting Rights Act. As a result,
we have to continually have seminars
and educational experiences to stay
abreast of the complex regulations in-
terpreting the act, just to change a vot-
ing rights provision, a simple voting
rights problem of jurisdiction.

The problem is that now that we are
getting ready to extend this act for an-
other 10 years; the Members must un-
derstand that under the existing legis-
lation there is no way that a covered
jurisdiction can get out fromunder these
burdensome provisions of the Voting
Rights Act; there is just no way.

The Supreme Court of the United
States has said

Mr. DRINAN.Mr. Chairman, willthe
gentleman yield?

The CHAIRMAN. The time of the gen-
tleman has expired.

Mr. BUTLER. Mr. Chairman, Iyield
myself 5 additional minutes.

Mr. DRINAN. Mr. Chairman, willthe
gentleman yield?

Mr. BUTLER. Mr.Chairman, Iwould
prefer that Ibe permitted to complete
my statement, and then Iwillbe happy
to yield to the gentleman from Massa-
chusetts.

Mr. Chairman, Iwish to emphasize the
point that under the existing legislation
there is no way that a covered southern
jurisdiction in the United States can get
out from under it.To bailout of the act,
a jurisdiction proves that its literacy test
did not discriminate.

The literacy test in the State of Vir-
ginia was that a person simply had to
register inhis ownhandwriting, that wasall; there was no real problem there. But
now the Supreme Court of the United
States has said that, in a recent effort

June 2}2 } 1975
by the State of Virginia to prove itself
out fromunder the act, that they cannot
prove that they did not discriminate in
the use of a literacy test, ifat the time
the literacy test was used in 1964 they
also had a separate but unequal school
system for blacks. So now if you had a
separate but unequal school system and
a literacy test in 1964, there is no way
that you can prove that that literacy
test was not being used to discriminate.
And the effect of that is for States like
Virginia, where we can prove and have
proven that it was not being used to
discriminate, that you cannot come out
fromunder the act.

That raises a serious question because
what we are doing by extending this act
for 10 years is we are sentencing every
covered jurisdiction to submitting every
change in its voting procedure, every
littlechange inits voting procedure, to
the Attorney General of the United
States, whom no one elected, until 1985
because of a presumed voter discrimina-
tion, a conclusively presumed voter dis-
crimination which occurred in 1964.
People willbe voting in 1985 who were
not even born in1964. Bear inmind that
in effect for two Presidential elections,
this law for 10 years; ithas already been
in effect for two presidential elections.
We are extending it for three additional
Presidential elections. This is not a small
step; it is a tremendous step; and it
raises serious constitutional questions

—
serious constitutional questions which,
Imight add, have never been responded
to by proponents of the legislation.
Ifthe Members are familiar with the

adoption of Albrecht then they willun-
derstand where the remedy exceeds the
problem, the law becomes unconstitu-
tional. This is the situation we are now
in when we trigger ourselves by a 1964
situation, leaving no way to escape from
under ituntil1985.

Whether we agree with this thing or
not, we have got to recognize that the
constitutional question is there. Ihave
offered an amendment whichIcall the
"Impossible Bail Out Amendment." I
have developed it extensively from time
to time in the Record, and Ihave devel-
oped it in the portion of my remarks,
whichIwillrevise and extend.

But whether we agree or nofc, this is
an important constitutional problem. It
is important also that those covered ju-
risdictions of the South may have an
opportunity to work their way out from
under this act. The way this "bailout'1
willwork is that those covered jurisdic-
tions which have been "pure" under the
act for 5 years and which have a 60-
percent turnout of minority voters, and
that is substantial

—
and in addition to

these two factors have an affirmative
legislation program which meets the
complaints the chairman suggested, and
which meets the complaints of the gen-
tleman from California: all of those
little things about registrars not being
available, about voting places being in
the wrong place^-an affirmative legisla-
tive program to work its way out from
under the act, willbe given the oppor-
tunity to do so, and that willmake the
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15th amendment truly meaningful,
which is what was had in mind in the
beginning.

Mr. Chairman, the Congress is being
called upon to extend and expand the
Voting Rights Act of 1965, one of the
most extraordinary and controversial
pieces of legislation inthe history of this
great nation. In order to focus on the
numerous deficiencies in the act and in
H.R. 6219, the legislation to extend the
act, it willbe necessary to briefly recount
the history of the act and to explain
some of the important provisions cur-
rently in the act and some of the pro-
visions in H.R. 6219. With that back-
ground, the deficiencies of the legisla-
tion willbe developed and affirmative so-
lutions proposed to remedy these de-
ficiencies.
HISTORY OF THE VOTING RIGHTS ACT OF 1965

AND H.R. 6219

The VotingRights Act of1965 was en-
acted to prevent State and local laws and
practices from denying or abridging the
right to vote to black citizens. While the
act was designed to apply neutrally on its
face based upon the 1964 Presidential
election, the major purpose and effect
of the legislation was to cover six South-
ern States and a large portion of a
seventh Southern State where the rec-
ord indicated that voting discrimination
was most rampant.

The act imposed extraordinary reme-
dies upon the covered jurisdictions by
suspending all literacy tests and devices
and by providing for Federal examiners
and observers to monitor State and local
elections. The act also provided that all
voting changes wouldbe subject to a Fed-
eral veto prior to their enforcement;
while this provision was dormant during
the early years of the act, Supreme Court
decisions beginning in1969 gave thispro-
vision a broad construction to apply to
all changes even remotely affecting vot-
ing and stretched words in the statute to
permit condemnation of any such change
not submitted for review prior to its en-
forcement regardless of whether the
change in fact had a discriminatory pur-
pose or effect. To protect the rights of a
few people, these remedies were imposed
upon all of the people.

Progress inminority registration since
shortly before passage of the act until
the present has been substantial. But in
evaluating the effectiveness of this legis-
lation, itis important to note that much
of this progress cannot be attributed to
the act. In Virginia, for example, the
great portion of the increase in minor-
ity voting came after the repeal of the
poll tax; the statistics extracted from
Page 43 of the report of the CivilRights
Commission entitled "The Voting Rights
Act: Ten Years After" indicating other-
wise are erroneous. This misrepresenta-
tion was recently brought to my atten-
tion by the attorney general of Virginia,
Mr. Andrew P. Miller.Because this in-
cident serves to impeach the credi-
bility of the entire report relied upon
so heavily by members of the committee
in drafting H.R. 6219, Iwillrepeat ver-
batim crucial parts ofMr.Miller'sletter:

Dear Congressman Butler: Having re-
viewed the Report of the Committee on the
Judiciary, accompanying H.R. 6219 (Report
No. 94-196, 94th Cong., Ist Sess., May a, 1975),
Iwould like to draw your attention to an
error in the Committee's Report dealing with
the proposed extension of the Voting Rights
Act. The statement on page 6, to the effect
that dramatic increases in black registra-
tion occurred in Virginia as a result of the
Voting Rights Act, is incorrect. Moreover,

the chart printed on that page, purporting
to show black and white registration rates
before and after passage ofthe Voting Rights
Act, is also, at least as it applied to Vir-
ginia, inaccurate and quite misleading.
In the first place, that chart derives its

pre-Act and post-Act registration figures
for Virginia from different and inconsistent
sources. The registration rates used in the
chart for years after the passage of the Vot-
ing Rights Act are taken from figures devel-
oped by the Voter Education Project

—
the

organization devoted to measuring black
voting strength in the several Southern
states and recognized its accuracy in doing
so. For the years prior to the passage of the
Voting Rights Act, however, the chart com-
pletely ignores the figures arrived at by the
Voter Education Project and instead uses
estimates developed by other sources. Itis
apparent that the compilers of the chart,
without so indicating, chose their figures
from different materials in order to prove
their preconceived point.

Second, not only does the chart select its
pre-Act and post-Act registration figures
from inconsistent sources, but the pre-Act
figures chosen for Virginia are incomplete
and inaccurate on their face. Those figures
are taken from estimates set forth in Ap-
pendix VII,Table 12, of the U.S. CivilRights
Commission's publication, Political Partid'
pation. A review of this appendix reveals
that the estimate for black registration in
Virginia totally excludes the number of
blacks registered in the City of Richmond.
In other words, although the black voting-
age citizens in that jurisdiction are included
in calculating the total black voting-age
population of the Commonwealth, not a
single black citizen of that jurisdiction is
counted as having been registered. More-
over, the black registration figures used in
the appendix are based, for a number of
Virginia counties, on estimates as of April
1964

—
some five months before the registra-

tion books closed for that year. Thus, the
estimate of black registration in Virginia in
1964, set forth in the appendix and used by
the Committee in its Report, omits a large
number of black citizens who were actually
registered in that year.

The Report's use of such a patently in-
complete figure is especially difficult to un-
derstand in view of the fact that the Voter
Education Project did publish figures show-
ing black and white registration in Vir-
ginia in 1964, which filled that gap left by
the Commission's estimate. Based on the
Voter Education Project figures, 200,000 of
Virginia's black citizens, or over 45.7 per-
cent of the black voting-age citizens of Vir-
ginia, were registered to vote in1964. Inthat
same year, 55.9 percent of Virginia's white
citizens were registered to vote.* 4 Voter
Education Project News Nos. 1 and 2 (Jan.-
Feb. 1970); 2 Voter Education Project News

*
These figures show a 10.2 percent dif-

ferential between black and white registra-
tion rates in Virginia in 1964, the year be-
fore the Voting Rights Act was passed. It
should be noted that a differential of 11.5
percent between black and white registration
existed in the nation as a whole in1966, the
year following passage of the Act. U.S. Bu-
reau of the Census, Current Population Re-
ports, Series P-20, No. 208 (1970).

No. 4 (April 1968); 111 Cong. Rec. 10062
(1965); Hearings on H.R. 6400 Before Sub-
committee No. 5 of the House Committee on
the Judiciary, 89th Cong., Ist Sess., ser. 2, at
257 ("1965 House Hearings").

These figures, developed by the Voter Edu-
cation Project, showing the black and white
registration rates in Virginia in 1964, were
previously used by Congress when it origi-
nally considered the Voting Rights Act in
1965 (111 Cong. Rec. 10062 (1965); 1965
House Hearings at 257), and more recently
were accepted by the United States District
Court for the District of Columbia and by
the United States Supreme Court in Vir-
ginia's recent action to obtain limited relief
from certain provisions of that Act. Com-
monwealth of Virginia v. United States, 386
F. Supp. 1316 (D.D.C. 1974) (three judge
court), aff'd, U,S. , 95 S.Ct. 820
(1975).
Ifthe Voter Education Project figures are

employed
—

and a chart developed consist-
ently using the figures developed by that
organization

—
quite a different picture

emerges. According to the Voter Education
Project, between 1960 and 1964, prior to the
passage of the Voting Rights Act, black reg-
istration in Virginia almost doubled

—
from

approximately 100,000 in 1960 to 200,000 in
1964. By contrast, in 1966, over a year after
the Voting Rights Act was enacted, 205,000

blacks were registered in Virginia
—

an in-
crease of just 2.5 percent. 4 Voter Education
Project News Nos. 1 and 2 (Jan.-Feb. 1970);
2 Voter Education Project News No. 4 (April
1968).

The original legislation enacted in1965
was to expire in 1970 to the extent that
if a covered jurisdiction complied with
the act and remained pure for 5 years,
it could terminate the special coverage
provisions by filing an action for a de-
claratory judgment to "bail out." How-
ever, in 1970, Congress extended the act
for another 5-year period until 1975 by
requiring a covered jurisdiction to prove
a period ofpurity of 10 years rather than
5 years. Also new areas were covered
based on the 1968 Presidential election.

The 1970 amendments also banned for
5 years literacy tests and devices on a
nationwide basis and provided for uni-
form residency requirements and the 18-
year-old vote innew titles.

Now, in 1975, the temporary nation-
wide ban on literacy tests is set to ex-
pire. Also, many jurisdictions originally
covered in1965 are on the verge of being
able to escape the special coverage pro-
visions by virtue ofhaving been pure for
10 years. To cope with these two issues,
H.R. 939 was introduced in the House of
Representatives on January 14, 1975.
That billwould have extended the spe-
cial coverage provisions of the act for 10
years and would have made permanent
the temporary nationwide ban on liter-
acy tests and devices.

On January 27, 1975, H.R. 2148 was
introduced to offer the administration's
proposal to extend for another 5-year
period both the special coverage provi-
sions and the nationwide ban on literacy
tests and devices. Just prior to the com-
mencement of hearings on these two
measures, two bills were introduced to
expand coverage of the Voting Rights
Act.H.R. 3247, introduced by Ms. Jordan,
would have covered jurisdictions, based
upon voter turnout in the 1972 Presiden-
tialelection, ifan election was conducted
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inEnglish only in an area where more
than 5 percent of the persons of voting
age were of a single mother tongue other
than English. H.R. 3501, cosponsored by
Messrs. Roybal and Badillo, wouldhave
expanded coverage of the act to include
persons of Spanish origin in a similar
manner. Neither billmandated bilingual
elections as a remedy.

Hearings were held on these four bills
for 13 days inFebruary and March 1975.
The hearings focused almost exclusively
on extension of the special coverage pro-
visions of the act, the ban on literacy
tests and devices, and the plight of
Spanish-speaking persons. The testi-
mony on American Indians, Asian
Americans, and Alaskan Natives was nil.

Upon conclusion of the hearings, H.R.
5552 was introduced and cosponsored by

Messrs. Badillo and Roybal and Ms.
Jordan. The bill contained three titles.
The first title extended the special cov-
erage provisions of the act for 10 years
and permanently banned tests and de-
vices similar to H.R. 939. The second title
represented a compromise between H.R.
3247 and H.R. 3501 expanding coverage
to the following "language minority
groups" :American Indians, Asian Amer-
icans, Alaskan Natives, and persons of
Spanish heritage. The third titlewas en-
tirely new and was based on a draft sub-
mitted to members of the majority party,
after the record was closed, by the De-
partment of Justice. This new billfur-
nished the basis for markup of this leg-
lislation in subcommittee.

On April17, 18, and 23, 1975, the Sub-
committee on Civil and Constitutional
Rights marked up H.R. 5552 by adopting
six Democratic and two Republican
amendments. Nine other Republican
amendments were either defeated or
withdrawn. H.R. 6219 was introduced on
April 23, 1975, incorporating all of the
successful subcommittee amendments to
H.R. 5552 and an additional technical
amendment. That billwas recommended
to the full committee for favorable ac-
tion by a partisan record vote.

On April 29, 30, and May 1, 1975, the
full Committee on the Judiciary consid-
ered H.R, 6219. A Republican amend-
ment, pertaining to the 18 -year-old vote
and the poll tax, was adopted unani-
mously, but 11 other Republican amend-
ments were defeated, including the But-
ler bailout amendment which lost by
virtue of a 17 to 17 tie vote. On May 1,
1975, the full Committee on the Judi-
ciary voted 27 to 7 in a recorded vote to
report H.R. 6219, as amended, for favor-
able action by the House. The report was
filed on May 8, 1975, with bipartisan
supplemental views of 13 members of the
committee running nearly 60 pages in
length.

Thus the Congress is now called upon
to write another chapter in the history
of the Voting Rights Act. To evaluate
whether H.R. 6219 is the proper chapter
to write,a brief review of the act and the
provisions of H.R. 6219 is in order.

HOW THE VOTING RIGHTS ACT WORKS

The original VotingRights Act of 1965
consisted of 19 sections including the

title.In1970 titlesIIand HIwere added
to deal with a nationwide ban on tests
and devices, residency requirements, and
to reduce the voting age to 18. Allof these
provisions are permanent except for sec-
tion 291 whichbans literacy tests and de-
vices until August 6, 1975. Additionally,
the jurisdictions subjected to the special
coverage provisions of sections 4, 5, 6, and
8 in 1964 willbe able to escape these pro-
visions in reality after August 6, 1975. It
willbe necessary only to examine these
sections of the act which are the subject
of extension by H.R. 6219, and to explain

section 3 of the act which is also the sub-
ject of revision.

Section 4 of the act establishes the
trigger of the act insection 4(b) and also
provides for a "bail out" in section 4 (a).
The trigger determines which jurisdic-
tions willbe subjected to the special cov-
erage provisions of sections 4, 5, 6, and
8. The "bail out" determines when these
covered jurisdictions can be released from
the special coverage provisions.

Section 4(b) triggers the special cov-
erage mechanisms of the act in allStates
or political subdivisions which the At-
torney General determines maintained a
test or device on November 1, 1964, or on
November 1, 1968, and with respect to
which the Director of the Census deter-
mines that less than 50 percent of the
persons of voting age residing therein
were registered on November 1, 1964, or
November 1, 1968, or that less than 50
percent of such persons voted in the
Presidential election of 1964 or 1968 re-
spectively. The term "test or device" is
defined insection 4(c) to mean: "any re-
quirement that a person as a prerequisite
for voting or registration for voting (1)
demonstrate the ability to read, write,
understand, or interpret any matter, (2)
demonstrate any educational achieve-
ment or his knowledge of any particular
subject, (3) possess good moral char-
acter, or (4) prove his qualifications by
the voucher of registered voters or mem-
bers of any other class."

Section 4 (a) enables a covered juris-
diction to "bailout" by filing, as plain-
tiff, an action for a declaratory judg-
ment against the United States in the
U.S. District Court for the District of
Columbia and proving that for the past
10 years, no test or device has been used
with the purpose or with the effect of
denying or abridging the right to vote
on account of race or color.

Additionally, during the 10 years pre-
ceding the filingof the action, no court
of the United States must have entered
a final judgment with respect to such
plaintiff determining that a test or de-
vice has been used within the territory
of the plaintiff to deny or abridge the
right to vote on account of race or color.
For purposes of the bailout, section 4(d)

of the act excuses de minimis applica-
tions of a test or device by providing
that—

No ©tato or political subdivision shall be
determined to have engaged in the use of
teste or devices tft>r the purpose or withthe
effeict of denying or abridging the right to
vote on account oí race or color if (1) in-
cUdents of such use have been few innum-
ber and have been promptly and effectively
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corrected by State or local action, (2) the
continuing effect of such inicidenlts has been
eliminated, and (3) (there is no reasonable
probability of their recurrente© in the future.

Once a jurisdiction successfully bails
out, under section 4("a) the court retains
jurisdiction over the dase for 5 years
after the date of judgment. During that
period, the Attorney General may com-
pel Ithe court to reopen the case by mak-
ing a motion alleging that a test or de-
vice has been used for the purpose or
with the effect of denying or abridging
the right to vote on account of race or
color. Case law has established that if
the court sustains the allegations, then
the culpable jurisdiction is recovered un-
der the act.

As previously described, the trigger of
section 4 acts to cover a State or politi-
cal subdivision, a term defined in sec-
tion 14 (c) (2) to mean "any county or
parish, except that where registration
for voting is not conducted under the
supervision of a county or parish, the
term shall include any other division of
a State which conducts registration for
voting" that is, a municipality or school
district. Once the trigger is activated,
such covered jurisdiction becomes sub-
jected to the extraordinary remedies of
sections 4, 5, 6, and 8.

Section 4 (a) effectively suspends the
use of tests or devices within a covered
jurisdiction by providing that no citizen
shall be denied the right to vote because
of his failure to comply with a test or
device in such covered jurisdiction.

Section 5 has been interpreted by case
law to require every covered jurisdiction
to submit all changes in voting laws or
practices to the U.S. District Court for
the District of Columbia or to the U.S.
Attorney General before such laws or
practices may be enforced or adminis-
tered. The courts have liberally defined
the scope of voting practices to include
redistricting and even annexations. Once
information concerning a change is sub-
mitted to the satisfaction of the Attorney
General, he has 60 days inwhich to ob-
ject to the change. At the end of that
period, whichmay be extended to receive
additional information, if no objection
has been interposed, the voting change
may be put into effect.

A subsequent action to enjoin the
change is not prejudiced by the Attorney
General's failure to object. Itis to be
emphasized that only changes in voting
practices different from those in force
and effect when the jurisdiction was
originally covered are subject to this
process of "preclearance."

The preclearance requirement of sec-
tion 5 imposes an enormous burden upon
a covered State and its political subdivi-
sions. An extraordinary example is one
which occurred inthe State of Virginia.
The city hall of the city of Fredericks-
burg was scheduled to have a hallway
enlarged to make a alcove for a sitting
room for the mayor. Such a change would
have required partitioning off approxi-
mately 3 feet of the registrar's office. The
city was advised by the Department of
Justice that this was a change subject to
the preclearance provisions of the Voting
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Rights Act, and the hallway could not be
widened for 60 days. See hearings on
H.R. 939 before the Subcommittee on
Civil and Constitutional Rights of the
House Committee on the Judiciary, 94th
Congress, Ist session, serial No. 1at 761
(1975)—hereinafter referred to as

"Hearings."
The record indicates that nearly 4,000

submissions have been made pursuant to
section 5 inthe past 4 years alone. Hear-
ings at 182. Moreover, J. Stanley Pot-
tinger, Assistant Attorney General, stated
in a letter to subcommittee chairman
Don Edwards dated May 6, 1975, that
in 1974 it took the Department of Justice
an average of 54 days to act upon section
5 submissions; submissions which re-
ceived departmental objections took an
average of 67 days to be considered due
to requests for supplemental information.
Inthe case of the State of Virginia, testi-
mony at page 763 of the hearings indi-
cated that 134 local election boards in
addition to the State are required to
process section 5 submissions. Allof this
evidence confirms that the burden of sec-
tion 5 is substantial.

Section 6 allows the Attorney General,
inter alia, to certify that in his judg-
ment the appointment of examiners is
necessary to enforce the guarantees of
the 15thamendment whereupon the Civil
Service Commission must appoint as
many examiners for the jurisdiction as
it deems appropriate. The examiners
prepare and maintain lists of persons
eligible to vote and, pursuant to section
7, examine applicants in the covered
jurisdiction concerning their qualifica-
tions for voting. Those applicants who
are found to be qualified are given a cer-
tificate of qualification pursuant to sec-
tion 7(c), and such person's name is
placed on an eligibility list entitling him
to vote unless a challenge to his qualifi-
cations is sustained pursuant to section
7(d).

Section 8 of the act authorizes the At-
torney General to request, and the Civil
Service Commission to appoint, observers
in any covered jurisdiction in which ex-
aminers are serving pursuant to section
6. The observers are to observe whether
those persons entitled to vote are being
permitted to vote and to observe wheth-
er the votes cast are accurately tabu-
lated. Such observers must report the
results of their observations but they
can take no on-the-spot action to cor-
rect or even object to election irregulari-
ties.

To recapitulate, the section 4(b) trig-
ger subjects a covered jurisdiction to
the extraordinary special remedies of
suspension of tests and devices under
section 4, preclearance of all voting
changes under section 5, examiners un-
der section 6, and observers under sec-
tion 8.

Section 201 of the act temporarily
bans tests or devices until 1975 in juris-
dictions not subject to the special cov-
erage provisions of section 4. This sec-
tion, added as a part of the amendments
of 1970, was intended to complement the
ban on tests and devices in section 4 to

effectuate a temporary nationwide ban
of alltests and devices.

The definition of "test or device" is
identical to the definitionpreviously de-
tailed in section 4(c) of the act. On its
face, the definition is very broad, en-
compassing even a rudimentary require-
ment of sanity. Fortunately, regulations
have not prohibited reasonable forms of
tests or devices traditionally used by the
States to prevent persons adjudged
criminally insane or otherwise ineligible
fromvoting.

Before covering the provisions of H.R.
6219, one other section of the Voting
Rights Act merits examination. Section
3 of the act permits a court to grant ex-
traordinary remedies equivalent to the
remedies found in sections 4, 5, 6, and 8
in any suit instituted by the Attorney
General, under any statute, to enforce
the guarantees of the 15th amendment.
Although the Attorney General has
never used section 3, the potential power
that may someday be unleashed pursu-
ant to itis enormous.

Section 3 applies in any court, inany
State or subdivision, and it is a perma-
nent provision of the act. Although a
separate right of action is not created by
section 3, the remedies far expand the
traditional equitable remedies available
to a Federal or State court. Aside from
being able to authorize the appointment
of examiners under section 3 (a), the
court may suspend the use of tests or de-
vices, pursuant to section 3(b), for such
period as it deems necessary. No bail out
provision is available. Moreover, under
section 3(c),the court can force a State
or subdivision to preclear all voting
changes, different from those in effect
when the proceeding commenced, with
the court or Attorney General for such
period as the court deems appropriate.
The court can thus retain jurisdiction,
theoretically forever, to compel preclear-
ance of all voting changes as the result of
a suit based upon even a de minimis vio-
lation of the 15 th amendment in any
State or subdivision in the Nation.

THE EFFECT OF H.R. 6219

With the provisions of the present act
firmly in mind, the effect of H.R. 6219
upon these provisions can now be
evaluated.

As previously stated in tracing the leg-
islative history, H.R. 6219 is dividedinto
four titles.TitleIextends the basic provi-
sions of the act; titles IIand 111 expand
coverage of the act to language minor-
ities; and titleIVcontains miscellaneous
provisions including the expansion of
section 3 of the act to any voting rights
suit by an aggrieved person. An in-depth
analysis of these provisions willprove
useful.

Section 101 of titleIextends the spe-
cial coverage provisions of the act for
another 10 years by changing the period
of purity a covered jurisdiction must be
able to prove ithas not used a test or de-
vice from 10 years to 20 years. This will
alter the section 4 (a) bail out provision
to freeze in covered jurisdictions who
used tests or devices prior to 1965 for an-
other 10 years.

Section 102 makes permanent the ban

on all tests and devices in section 201
of the act by removing the temporary
language. The effect of section 201 is
made nationwide by eliminating the ex-
clusion of jurisdictions otherwise covered
under section 4 (a).

Title IIof the act expands the special
coverage provisions to cover language
minority groups, a term defined in sec-
tion207 to mean persons who are Ameri-
can Indian, Asian American, Alaskan Na-
tives or of Spanish heritage. Addition-
ally, section 203 mandates bilingual or
multilingual elections as a new and addi-
tionalremedy.

The expected coverage is accomplished
by the creation of a new trigger in sec-
tion 202 which amends section 4(b) of
the act based upon the voter turnout in
the 1972 Presidential election. While the
trigger is otherwise identical on its face
with the 1964 and 1968 triggers, an im-
portant difference lies in the new defini-
tion of test or device set forth in section
203 of the bill.

Since all tests and devices were banned
nationwide in 1970, a new trigger based
upon the presence of a test or device as
traditionally defined would never func-
tionunless a jurisdiction violated the ban
imposed by section 201 of the act in1970.
Section 203 of the billadds to the tra-
ditional definition of test or device, for
purposes of the new trigger, the conduct-
ing of an English-only election in a juris-
diction where more than 5 percent of the
citizens of voting age residing therein are
members of a single language minority
group.

Ineffect, ifa jurisdiction had less than
50 percent of its population registered
and voting in the 1972 Presidential elec-
tion and that jurisdiction conducted an
election only in the English language
where more than 5 percent of the citi-
zens of voting age residing in the juris-
diction were separately either American
Indian or Asian American or Alaskan
Nations orof Spanish heritage, then such
jurisdiction willbecome covered by the
act. Section 203 of the billmakes clear
that the jurisdiction is culpable if any
practice or requirement, including any
registration or voting notices, forms, in-
structions, assistance, or other materials
relating to the electoral process, such as
ballots, is provided only in the English
language where there is more than 5 per-
cent of a single language minority group.
Tne term single language minority does
not mean that allmembers of the group
must speak a single language; rather it
means that each of the four language
minority groups willbe considered as a
separate unit for the 5-percent test.

In addition to being subjected to the
traditional special coverage remedies of
the act, a jurisdiction covered by the new
trigger willbe forced to institute bilin-
gual or multilingual elections as provided
by section 203 of the bill. That section
says that whenever a jurisdiction pro-
vides any registration or voting notices,
forms, instructions, assistance, or other
materials or information relating to the
electoral process, including ballots, it
shall provide them in the language of
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the applicable language minority group
as wellas in English.

Since an applicable single language
minority group may have members
speaking several languages, the reference
to "the language" of the minority group
is ambiguous. In the case of American
Indians, Asian Americans, and Alaskan
Natives, many languages and dialects are
used. The statute wouldseem to require
provisions of materials in each language

since it would be impossible to select just
one.

In the case of American Indians and
Alaskan Natives, many languages are
oral only. The statute seems to require
the covered jurisdiction to provide orally

in the minority languages any notice or
formitmay provide inEnglish.

Under section 201 of title11, a covered
jurisdiction may invoke the bailout pro-
vision of section 4 (a) only ifitcan show
that during the preceding 10 years its
English-only election did not deny or
abridge the right to vote on account of
race or color or because someone was a
member of a language minority group
and that in the past 10 years no final
judgment has determined that a test or
device has been used within the covered
jurisdiction with the proscribed effect.
Although the de minimis language of
section 4(d) willalso apply, it seems im-
possible to show that the impact of an
English-only election was de minimis
within the terms of the act.

Thus since almost every covered juris-
diction willhave a small number of lan-
guage minority people who cannot read
English, bail out willbe practically im-
possibe. Even if a covered jurisdiction
can show the de minimis effect, section
4(d) seems to require the jurisdiction to
provide for bilingual elections in order
that the de minimis discrimination
is not likely to occur in the future.

Section 204 of the billamends section
5 of the act to incorporate a reference to
newly covered jurisdictions. Section 205
expands the coverage of section 3 and 6
of the act to include the 14th amend-
ment as a source of protection. Finally,
section 206 adds the protection of lan-
guage minority groups throughout the
act by prohibiting voting discrimination
against such groups.

Titlem of the billincorporates none
of the traditional remedies of the Voting
Rights Act. Rather, it imposes bilingual
elections upon covered jurisdictions inan
identical manner to titlen.However, the
jurisdictions upon which this remedy is
imposed is determined by a new more
pervasive trigger than the trigger set
forth insection 202, and under the sec-
tion301 trigger, coverage is only imposed
until August 6, 1985. Section 301 covers
any jurisdiction in which the Director
ofthe Census determines that more than
5 percent of the citizens ofvoting age are
members of a single language minority
group which group has an illiteracy rate
higher than the national average. The
term "illiteracy rate" is defined tomeanfailure to complete the fifth primary
grade.

A bailout of titlem coverage is pos-

sible ifthe jurisdiction can show subse-
quent to coverage that the illiteracy rate
of the language minority group is no
longer higher than the national average;
but the original determination of the Di-
rector of the Census is not subject to
direct judicial review.

Title IV of the act contains many
miscellaneous provisions. Section 401 ex-
pands access to section 3 of the act by
allowing the court to impose section 3
remedies in any suit brought under a
separate statute by an "aggrieved per-
son" to enforce the guarantees of the
14th or15th amendments withrespect to
voting. An "aggrieved person" is any
racial- or language -minority person in-
jured by an act of discrimination. The
existence of 42 U.S.C. 1983 (1970) and
other civil rights statutes insures easy
access to section 3 remedies by an ag-
grieved person inany part of the country
irrespective of whether that jurisdiction
is covered by the act. That means that
any court upon the complaint of one
person can impose indefinitely the ex-
traordinary remedies set forth in sec-
tion 3, including preclearance.

Section 402 permits a court to award
attorneys' fees to a prevailing party in
a voting rights suit as part of the costs.
Currently, only plaintiffs are awarded
attorneys' fees as a part of the court
costs by some courts.

Section 403 provides for the Director
of the Census to conduct a voluntary
survey to compile data onlypertaining to
race, color, and national origin, and
whether a subject was registered or voted
in the election surveyed. The bill also
seems to provide that every person inter-
rogated shall be fullyadvised of his right
to fail or refuse to answer information
pertaining to race, color, or national
origin, but criminal penalties require in-
formation to be furnished with respect
to registration and voting.

Section 404 of the billextends the anti-
fraud provisions of section 11 of the act
to cover elections for the delegates from
Guam and the Virgin Islands. These
offices were created subsequent to the
1970 amendments of the Voting Rights
Act.

Section 405 ofH.R. 6219 codifies a reg-
ulation enabling the Attorney General,
for cause shown, to give affirmative ex-
pedited approval of a voting change sub-
mitted for preclearance prior to the ex-
piration of the 60-day period. Since some
changes must be implemented within 60
days, such a mechanism is essential.

Section 406 makes a simple technical
correction to section 203 of the act by
replacing the reference to 28 U.S.C. 2282
witha correct reference to 28 U.S.C. 2284.

Section 407 amends title111 of the act
to modify the provisions relating to the
18-year-old voting age in light of the
26th amendment. Similarly, section 408
amends section 10 of the act withrespect
to the poll tax in light of court cases and
the 24th amendment.

Now that the provisions of the act
and H.R. 6219 have been reviewed inde-
tail, it is appropriate to discuss the in-
firmities in the present law and pend-
inglegislation.
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SHORTCOMINGS OF THE VOTING RIGHTS ACT AND

H.R. 6219

While there are many technical de-
ficiencies inthe present legislation, only
matters of substance merit discussion
at this stage of the legislative process.
Six areas of the legislation are particu-
larly troublesome. First, the law pro-
vides no incentive for covered jurisdic-
tions to improve their voting laws. Sec-
ond, discriminatory laws existing prior
to the date of coverage of a jursdiction
are immune under the act resulting in
entrenched discrimination. Third, there
is no meaningful way for some covered
jurisdictions to bailout of the extraor-
dinary special coverage provisions.
Fourth, the actual coverage of the act,
as extended by H.R. 6219, is both over-
broad and under inclusive. Fifth, the
method of effectuating an extension of
the act for 10 years is inefficient. And
sixth, the act does not prohibit a person
from voting more than once in a Fed-
eral election.

Each of these points willbe elaborated
upon. The first three points can be
grouped together. Because of the recent
holding in Virginia against United
States, there is no way that a South-
ern State can bailout of the act within
the temporary period of coverage. That
case held that where a State had main-
tained separate and inferior schools for
blacks prior to 1954, any literacy test or
device applied by such State would al-
most certainly deny or abridge the right
to vote on account of race or color in
violation of the bailout clause as long
as persons receiving an inferior educa-
tion were among persons eligible to vote.

Since the Southern States are frozen
inunder the act until 1985, they have no
incentive to improve their voting laws.
Even if100 percent of the minority citi-
zens were registered and voted, the State
could not escape from the onerous bur-
dens of the Voting Rights Act. Since
any voting change ina covered jurisdic-
tion must be submitted to the Attorney
General in compliance with section 5,
the incentive is to avoid the bother in
producing the evidence and proof needed
to justify a change in voting by keep-
ing old laws on the books. Hence, old
laws, which may be discriminatory in
purpose or effect, remain on the books;
and the Attorney General cannot
remedy this entrenched discrimination
because he has power to review only
voting changes different from those in
force and effect on the date of coverage
of the jurisdiction.

One other result of the failure of the
act to provide a meaningful bailout pro-
vision with respect to the Southern
States is that itmay be unconstitution-
ally overbroad. A statute is overbroad
when itpunishes those who deserve to
be punished as wellas those who do not.
The Supreme Court in the original con-
stitutional challenge to the Voting
Rights Act, in South Carolina against
Katzenbach, noted that the bailout
saved the statute from being overbroad.

But now, with the bailout of section
4(a) being a nullify with respect to the
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South, the question of overbreadth re-
mains ripe for litigation. The argument,
quite simply, is that once States no
longer deny or abridge the right to vote
in violation of the fourteenth or 15th
amendments, the power to impose the
extraordinary remedies of the Voting
Rights Actupon those States evaporates.
In South Carolina against Katzenbach,
the Court stressed that only a pervasive
and insidious evilwarranted these stern
and elaborate remedies that infringe
upon areas traditionally left to the
States. In his eloquent dissent, Mr.
Justice Black thought that these reme-
dies were unconstitutional in distorting
the balance of federalism to leave the
States as little more than conquered
provinces. Thus, unless a source of power
within the Constitution can support the
imposition of these severe remedies, other
provisions of the Constitution mandate
their unconstitutionality. In this con-
text, prior unequal educational oppor-
tunity is wholly unrelated to present
voting discrimination and is not in and
of itself a source of power to warrant
these remedies.

Legally, the findings of discrimination
necessary foran extension of this act are
the same as if this were an original en-
actment. It is doubtful that there is
sufficient evidence on the record to war-
being continued when in fact no discrim-
necessary to support extending the old
trigger; but even if such evidence did
exist, unless the act permitted a State
to bailout by showing that coverage was
being continued when in factno discrim-
ination exists, the act would be uncon-
stitutionally overbroad. But by making
the presence of voters who received an
inferior education a bar to an effective
bailout, the act fails to provide a mean-
ingful and constitutionally necessary
bail out provision.

People who received an inferior educa-
tion on the basis of race are voting in
every State in the Nation. Literacy tests
have been banned nationally since 1970
and in the South since 1965. Itis simply
not rational for Congress to extend this
act based upon occurrences prior to 1965.

Even the original act focused on a s-
year trigger period running back to Au-
gust 6, 1960. Yet, this extension moves
into uncharted territory forcing States
to justify tests imposed back as long ago
as August 6, 1955.

For these reasons, the present act, as
extended by H.R. 6219, stands on an un-
sound constitutional footing.

Also, as a matter of policy, the act is
defective. By the admission of its drafts-
man, itis underinclusive failing to cover
a tremendous number of language mi-
nority citizens. Also, if Anglos vote at
levels above 50 percent, a low minority
vote may completely be overshadowed
inan application of the 50-percent test
which measures the total voter turnout.

At the same time, the act is overin-
clusive in covering jurisdictions in which
no discrimination exists. This forces
many States and small towns to take the
time and spend the money to come to
Washington, D.C. to bailout. Alaska has
twice sent legal representatives one-
fourth of the way around the world to

successfully bail out. Another group of
jurisdictions, such as Honolulu County,
Hawaii, have never expended the re-
sources tobail out; unfortunately, many
of those jurisdictions also have not both-
ered to comply with the preclearance
provisions of section 5. The result may
be that all of their voting changes en-
acted after coverage without the requi-
site submission are void or at least
voidable.

Thus the trigger mechanism of the
act, as extended, is defective inits cov-
erage.

Testimony during the hearings also
made clear that the method of extending
the special coverage provisions of the act
as accomplished by H.R. 6219 is ineffi-
cient. The method of extension, as pre-
viously discussed, is to lengthen the pe-
riod ofpurity necessary to bail out from
10 years to 20 years. While this method
will keep those southern jurisdictions
originally covered in1965 under the act
until 1985, ithas the side effect ofkeep-
ing those jurisdictions covered in 1970
under the act until 1990. Another defect
is that if any test or device is used by
accident insome small subdivision within
a State in, for example, 1984, that State
would be kept under the act until 2004.
This is too steep a price to pay especially
ifa less restrictive means of accomplish-
ing a 10-year extension is available.

Finally, neither the billnor the act
prohibits a person from voting more
than once in a Federal election. While
section 11 of the act does regulate
fraudulent registration, itis possible for
a person to validly register inmore than
one jurisdiction and vote twice without
breaking any law. At least six States
have no law prohibiting registration in
more than one voting location; the law
of many other States is at best ambig-
uous on the issue. Hence section 11 of the
Voting Rights Act fails to prevent one
obvious means of diluting the minority
vote by failing to prohibit multiple
voting.

The shortcomings of the act are se-
vere, but identifying the problem is only
half of the battle. Affirmative, construc-
tive solutions are necessary to correct
the deficiencies. Accordingly, a discussion
of several practical solutions is at last in
order.
SOLUTIONS TO THE DEFICIENCIES OF THE VOT-

ING RIGHTS ACT AND H.R. 6219

Although many solutions to remedy the
deficiencies of the VotingRights Act and
H.R. 6219 have been proposed, only those
that are reasonable and meaningful will
be reviewed. Clearly, an amendment in
the nature of a substitute revamping the
entire structure of the act is appropriate
if it leads to a better, more rational act
withrespect to voting rights. Barring the
adoption of such a substitute, amend-
ments dealing with the deficiencies dis-
cussed above, especially in the area of a
bail out provision, are sorely needed.
Fortunately, proposals covering each of
these alternatives have been drafted.
AMENDMENT IN THE NATURE OF A SUBSTITUTE

TO H.R. 6219

Mr. Chairman, my colleague fromCali-
fornia, Mr.Wiggins, proposed an amend-
ment inthe nature of a substitute toH.R.

6219 shortly after the fullcommittee on
the Judiciary refused to adopt amend-
ments to improve and perfect the Voting
Rights Act. The substitute received bi-
partisan support and was included inthe
supplemental views at pages 97-103 of
the report on this legislation; itwas sub-
sequently introduced as H.R. 6985.

The substitute takes a boldnew look at
the problem of voting rights taking ac-
count of present realities rather than
focusing on historical circumstances. The
purpose of the substitute is toremedy and
eliminate entrenched discrimination by
giving a covered jurisdiction an incen-
tive to encourage minority voter turn-
out and to reform outdated election laws.
The amendment accomplishes this goal
by changing the trigger mechanism of
section 4(b) to operate prospectively
based upon minority voter turnout inbi-
annual general Federal elections. At the
same time, progressive measures of H.R.
6219 are incorporated into the substitute
to provide a politically palatable package.

Section 2 of the amendment extends
the current act untilafter the 1976 Presi-
dential election as an interim provision.
During this time data willbe gathered,
and effective February 6, 1977, the trigger
mechanism willbe revised pursuant to
section 3 of the substitute.

Section 3 of the substitute is the heart
of the amendment. Itrevamps the trig-
ger in section 4(b) to operate in a State
orpoliticalsubdivision ifless than 50per-

cent of the black citizens of voting age
eligible to vote, where blacks comprise
more than 5 percent of the voting age
population, voted inthe most recent gen-
eral Federal election.

Similarly, the trigger is tripped ifthe
Director of the Census determines that
less than 50 percent of eligible citizens
of Spanish heritage voted in the last
general Federal election where such citi-
zens comprise more than 5 percent of the
eligible citizens of voting age within the
State or political subdivision. Thus the
trigger is geared to the turnout of blacks
or browns in the most recent general
Federal election.

The rationale for such a trigger is
readily apparent. Itis more rational to
determine whether minority citizens are
currently being denied their voting rights
than to retrospectively focus on events
occurring more than 10 or 20 years ago.
Such a trigger applies on a uniform na-
tional basis where discrimination actu-
ally occurs rather than penalizing a re-
gion of this Nation in which discrimina-
tion regrettably occurred in the past.

The substitute does much more than
amend the coverage provisions of the
trigger. Section 3 also amends the length
of coverage of the trigger to provide that
a jurisdiction willbe covered only based
upon a triggering determination which
focuses on minority voter turnout inthe
most recent general Federal election.
Thus if a covered jurisdiction can en-
courage a sufficiently significant minor-
ityvoter turnout ina subsequent general
Federal election, it automatically escapes
from the special coverage provisions of
the act once the Director of the Census
makes such a determination. This kind
of an escape provision is salutary inso-
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faras itencourages a high minority voter
participation, one goal which the present
act fails to pursue. Also it encourages
covered jurisdictions to take whatever
action is necessary to achieve such a
turnout; this may include bilingual bal-
lots, at large elections, or other measures
requested by the minority community.

To prevent the trigger from being un-
constitutionally overbroad, a bailout
provision is included by amending sec-
tion4(a) of the act to determine whether
the covered jurisdiction has any voting
practice which does or is likely to deny
or abridge the right to vote on account
of race or color or national origin. Al-
though a jurisdiction trips the trigger
and is subjected to coverage based upon
minority participation, the bailout will
not function if there is any discrimina-
tion against any racial or ethnic group.

This differs fromthe bailout provision
found in H.R. 6219 which tolerates dis-
crimination against some ethnic minor-
ities. Those supporting the substitute
feel that once a jurisdiction is covered,
that no voting discrimination against
any person can be tolerated. Even if a
jurisdiction can successfully bail out, the
court retains jurisdiction for the balance
of the period until determinations are
made following the next general Federal
election after the filing of the action.
This willprevent a jurisdiction from en-
acting any discriminatory laws or prac-
tices.

Section 3 of the substitute also amends
the preclearance provisions of section 5
effective February 6, 1977, to permit the
Attorney General to review all voting
laws of a covered jurisdiction—

both
those on the books prior to coverage and
laws enacted after coverage. One of the
deficiencies previously referred to is that
under the present act, the Attorney Gen-
eral cannot review laws enacted prior to
the date of coverage. This substitute
remedies this defect by mandating a sub-
mission of all voting laws to the Attor-
ney General prior to their enforcement.

Another modification in section 5 of
the act effectuated by the substitute is
the focus on any form of voter discrimi-
nation rather than a restricted protec-
tion of certain minority groups. As is
done with respect to the bail out provi-
sion, the substitute recognizes that any
discrimination should be prohibited re-
gardless of the national origin of the
victim. Once an Attorney General must
review a voting change there isno justi-
fication for condemning discrimination
against some ethnic groups, as is done
withthe current act and perpetuated by
H.R. 6219, while failing to condemn dis-
crimination against other ethnic groups
merely because they do not have colored
skin.

Section 4 of the substitute incorporates
changes to section 3 of the act similar
to those made inH.R. 6219. However the
substitute provides a remedy to redress
discrimination against allnational origin
groups whereas H.R. 6219 extends the
section 3 protections only to certain types
of aggrieved persons. Effective Febru-
ary 6, 1977, section 3 is expanded to al-
low the court to strike down any voting
change regardless of when it was en-
acted. Since the revised trigger em-

bodied in the substitute is prospective
and part of permanent legislation, itis
appropriate to offer section 3 relief to
an aggrieved person ina consistent con-
text. Thus, under the substitute, the
court willretain jurisdiction only until
determinations are made following the
next general Federal election after the
filingof the action.

Sections 5 through 14 of the amend-
ment replicate various provisions of H.R.
6219 designed to make permanent the
ban on tests or devices, to provide attor-
ney's fees to the prevailing party, and
to make certain technical revisions in
the act.

Section 7 of the substitute enlarges
the survey provisions of section 403 of
H.R. 6219 to ascertain voting statistics
on a nationwide basis rather than only
in the covered jurisdictions. Also the sur-
vey makes mandatory the divulging of
racial information, and elicits citizen-
ship information as well. It is incon-
ceivable that a trigger based upon citi-
zenship can be evaluated by a survey
which fails to elicit that fact. Yet the
survey in section 403 of H.R. 6219 ex-
cludes all factors not specified therein
from being ascertained. The substitute
eschews this wasteful policy by recog-
nizing the economies of scale available;
to this end, additional questions are not
prohibited.

Mr. Chairman, for these reasons I
strongly urge my colleagues to support
the amendment in the nature of a sub-
stitute to H.R. 6219. But if the substitute
is not adopted, then every effort should
be directed toward perfecting H.R. 6219.
There are several proposals before us
designed to accomplish that result.

NEED FOR A MEANINGFULBAILOUT

By far the most glaring defect in the
present act, as modified by H.R. 6219, is
the failure to provide the presently cov-
ered jurisdictions witha meaningful bail-
out mechanism or with any other incen-
tive to reform their election laws. To
remedy these deficiencies Ihave drafted
an amendment called the "impossible
bailout."Mr. Chairman, to place my bail-
out amendment to H.R. 6219 inperspec-
tive, a complete account of its evolution
should prove useful.

The need for a meaningful bailout de-
vice was firstset forth inSouth Carolina
v.Katzenbach, 383 U.S. 301, 331 (1966).
The Court noted that the Voting Rights
Act of 1965 provided a termination me-
chanism to prevent itfrombeing uncon-
stitutionally overbroad. Astatute is over-
broad when it unjustifiably punishes
those who do not deserve to be penal-
ized as well as those who do. While the
15 th amendment can legally warrant a
Federal restriction of State powers ifa
State is denying or abridging the right
to vote on account of race or color, such
restriction would be unconstitutional in
the absence of evidence that voting dis-
crimination exists within the affected
jurisdiction.

Early this year, the case Virginia v.
United States, 386 F. Supp. 1316 (D.D.C.
1974), aff'd per curiam, 95 S. Ct. 820
(1975), effectively eliminated any hope
that many of the covered jurisdictions
could ever bail out of the act pursuant
to the current termination provision in
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section 4(a). The court extended the
doctrine of Gastón County v. United
States, 395 U.S. 385 (1969), to hold that
the previous existence of inferior schools
for blacks would conclusively cause the
application of any literacy test or device
to result in the denial or abridgement of
the right to vote on account of race or
color. Since the bailout in section 4(a)

can only operate if the State can show
that its test or device did not have the
effect of denying or abridging the right
to vote on account of race or color, the
covered jurisdictions which maintained
inferior schools for blacks prior to 1954
are helplessly trapped. There is nothing
they can do to escape the preclearance
provisions of the act, and since any
change in voting practices is subject to
the preclearance sanction, they have no
incentive to reform their laws. Moreover,
since the Attorney General can only re-
view changes in voting practices, present
discriminatory laws on the books remain
invulnerable to attack resulting in en-
trenched discrimination.

Mr. Chairman, to remedy these defi-
ciencies in the Voting Rights Act, I
strived throughout the hearings on this
legislation to elicit suggestions from
many witnesses. This effort continued
through markup of this billat the sub-
committee and fullcommittee levels and
culminated this past week. The result is
the "impossible bailout amendment"
which is designed to encourage covered
jurisdictions to encourage minority voter
participation, remain incompliance with
the special coverage provisions of the
act, and take affirmative action to pass
and implement affirmative, progressive
voting laws.

NEED FOR A MEANINGFUL BAILOUT

Once these stringent requirements are
met, the jurisdiction is rewarded withan
exemption from the preclearance sanc-
tions of section 5 subject to a 10-year
probation period. Ihave called this
amendment the impossible bailout
amendment because itis not possible to
meet the rigid requirements to bail out
under this proposal based upon the com-
position of the legislatures in the cov-
ered jurisdictions and their penchant for
passive legislation. Compliance with the
proposed amendment can only be
achieved by radical reforms and a total
commitment to the goals and objectives
of the Voting Rights Act and the 14th
and 15th amendments.

IMPOSSIBLE BAILOUT AMENDMENT EXPLAINED

This amendment represents the dis-
tillation of effort of several of my col-
leagues and the Assistant Attorney Gen-
eral of the CivilRights Division of the
Department of Justice. A less perfect
version was offered in committee and
failed as the result of a 17 to 17 tie vote.
Many members of the committee have
given me the benefit of their judgment
of the amendment and suggested
changes. Iam grateful for their help. It
is my hope that the refinement of my
amendment subsequent to the vote in
committee willresult inits adoption. To
that end, a detailed evolution of each
section of the amendment will be de-
veloped.

The impossible bailout amendment is
to be inserted at the end of the present
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section s—preclearanc5
—

preclearance —
and provides

that a covered jurisdiction may be re-
lieved of the burden of this extraordi-
nary remedy by filing an action for de-
claratory judgment against the United
States in the U.S. DistrictCourt for the
District of Columbia and establishing
that three sets of circumstances exist.

The first of these three circumstances
is set forth in section 1as follows:

(1) The Director of the Census has deter-
mined that no less than sixty per centum of
the eligible citizens of voting age of minor-
ity race or color or national origin (which
terms include language minorities) residing
therein on the date of the most recent gen-
eral election for President or Members of
Congress were registered to vote and no less
than sixty per centum of such citizens voted
in said election.

Section 1of the bailout currently pro-
vides that the State or political sub-
division, in order to obtain a declaratory
judgment, must prove that the Director
of the Census has certified that no less
than 60 percent of the eligible citi-
zens of voting age of minority race or
color or national origin residing therein
on the date of the most recent general
election for President or Members of
Congress were registered to vote and
voted in that election. This section was
originally drafted to test whether 60
percent of the voting age population was
registered and voted and whether there
was any substantial statistical disparity
evidencing a denial or abridgment of the
right to vote on account of race or color.
Although this section received support
in the hearings, Representative Badillo
suggested, in subcommittee, that the
substantial statistical disparity lan-
guage was vague and that "race or color"
did not embrace the expansion of the
act to language minorities.

Prior to the full committee meeting,
the section was redrafted to measure
whether 60 percent of the general
population of voting age were registered
and voted and to test whether the per-
centage of persons of minority race or
color or national origin

—
which terms

include language minorities
—

who were
registered and the percentage of such
persons who voted were not substantially
less than the percentage of registration
and voting for the general population.
While this draft didincorporate the sug-
gestion of Representative Badillo con-
cerning language minorities, the new
language testing whether minority regis-
tration and voting percentages were
substantially less than general popu-
lationpercentages was attacked as vague
by Representatives Badillo, Jordan, and
Drinan.

To cure the problems of vagueness, the
present language tests inabsolute terms
whether minorities register or vote less
than 60 percent. To insure the validity
of the statistics, the Director of the Cen-
sus is the only source that may make
such a determination. Of course, as indi-
cated so eloquently by my colleague from
California, Mr. Wiggins, 60 percent isnot
a hard number. Rather than waste the
time and money itwould take to zero in
on exactly 60 percent, withcustomary 95
percent certainty, ascertaining whether
that levelhas been reached by producing

clear and convincing evidence should
prove sufficient to implement the policy
of this legislation; this means that if the
Director of the Census statistically deter-
mines a jurisdiction to have at least 60
percent minorities voting, that in reality
he willbe approximately 75 percent cer-
tain that the true percentage is no lower
than 60 percent.

Section 1was also amended subsequent
to markup in the fullcommittee to focus
on eligible citizens residing in the rele-
vant State orsubdivision. The prior focus
on persons included illegal aliens who
were not citizens, and felons and idiots
who were citizens, but ineligible to vote.
Thus the current focus is the most ra-
tional measure

—
the percentage of eli-

gible citizens of voting age residing
within the jurisdiction. Voting domicile
is to be determined by localor State law.

The second set of circumstances is set
forth insection 2 as follows:

(2) (A) At all times during the two years
preceding the filing of the action for a
declaratory judgment, there were no objec-
tions interposed by the Attorney General
(which were not overriden by the granting of
a declaratory judgment) or the denial of a
declaratory judgment by the United States
District Court for the District of Columbia,
pursuant to this Section, against such State
or political subdivision; and

(B) At all times during the five years
preceding the filing of such action for de-
claratory judgment there has been

—
(a) no final judgment of a federal court

ruling that such State or political subdivi-
sion has denied or abridged the right to
vote on account of race, color, or in contra-
vention of the guarantees set forth insection
4(f) (2) in violation of the fourteenth or
fifteenth amendment, or any legislation im-
plementing such amendments;

(b) no change in any voting qualification
or prerequisite to voting, or standard, prac-
tice, or procedure with respect to voting in
such State or political subdivision put into
force or effect without timely filing of a
declaratory judgment action in the United
States District Court for the District of Co-
lumbia or timely submission to the Attorney
General pursuant to this Section;

(c) repealed any test or device as defined
by subsection (c) of section 4 of this title
and section 4(f) (3) and that all changes in
any voting qualification or prerequisite to
voting, or standard, practice, or procedure
withrespect to voting to which the Attorney
General interposed an objection, or the
United States District Court for the District
of Columbia denied an action for declaratory
judgment pursuant to this section, in such
State or political subdivision, have been re-
pealed or the objection withdrawn;

(d) no federal Voting examiner sent to or
maintained within such political subdivision
or sent to or maintained within any politi-
cal subdivision of such State pursuant to
Section 6 ofthis title; and

(c) no incident of voting discrimination
that has denied or abridged the right to vote
on account of race or color or in contraven-
tion of the guarantees set forth in section
4 (f)(2) in violation of the fourteenth or
fifteenth amendments or any legislation im-
plementing such amendments; or if there
are any such incidents:

(1) the incidents have been few in num-
ber and have been promptly and effectively
corrected by State or local action;

(2) the continuing effect of such incidents
has been eliminated; and

(3) there is no reasonable probability of
their recurrence in the future.

Section 2 of the impossible bailout
amendment was originally inspired by
testimony from Assistant Attorney Gen-
eral, J. Stanley Pottinger. He said, at
791 of the hearings on H.R. 939 before
the Subcommittee on Civiland Constitu-
tional Rights of the House Committee
on the Judiciary, 94th Congress, First
Session, Serial No. 1 (1975) the follow-
ing:

Itseems to us that it might be worth a
line of inquiry for this entire committee ...
to pursue whether or not such standards
can be drawn along the lines that Iam
suggesting. That is to say, perhaps itis pos-
sible to state that if there has been for a
period of 5 years no literacy tests or devices
which were in use in the given jurisdiction,
whether State or subdivision of it, no out-
standing objections by the Attorney General
under section 5, no judgment of the court
stating the political subdivision or State
has violated either the 15th amendment or
any implementing legislation under the 15th
amendment, the literacy tests, and devices
of the States have actually been repealed, not
simply put in disuse, and there have been
timely submissions of changes and the like,
if all of those things that are now covered
by the act can be shown to have been com-
plied with,Isuppose it would be difficult to
argue that the State has not freed itself of
the obligations under the act as other States
have.

His testimony was supplemented by a
letter whichrecommended elements that
a bailout should include. First, during
the 5 years prior to the filingof the bail-
out suit there must have been no final
judgment of a Federal court ruling that
such State or political subdivision vio-
lated the 15th amendment or any imple-
menting legislation. Second, during the
5 years preceding the filingof the action,
no change in any voting practice must
have been put into effect without a
timely filingincompliance with section
5. Third,during the 2 years preceding the
filing of the action, there must have
been no section 5 denials of declaratory
judgments or objections. Fourth, a State
or political subdivision must have re-
pealed all tests or devices and allchanges
in voting which were objected to must
have been repealed or the objection must
have been withdrawn. Lastly, during
the 5 years preceding the filing of the
action, no examiners must have been
sent into or remained within the State
or political subdivision pursuant to sec-
tion 6.

These five criteria, as modified, were
offered as a separate amendment in
subcommittee and also offered as section
2 of the Impossible BailOut Amendment.
One modification, originally made, was
to change the third requirement to pro-
hibit substantial objections within the
previous 5 years. This was attacked by
Representative Drinan as vague and so
section 2(A) of the current amendment
incorporates the original language sug-
gested by the Assistant Attorney Gen-
eral for the CivilRights Division of the
Department of Justice, thereby remedy-
ing the problem of vagueness.

The first requirement enumerated by
Mr. Pottinger, relating to final judg-
ments of a Federal court, was attacked
on two grounds. Representative Rails-
back noted that since the act was being
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expanded to cover language minorities
that this restriction should apply to
judgments based on the 14th amendment
as well.The amendment was adopted in
full committee and is now reflected in
section 2(B) (a).

The second objection, voiced by Rep-
resentative Drinan, was that other evi-
dence of discrimination including non-
final judgments such as temporary re-
straining orders should be evaluated. A
similar concern was voiced by Congress-
man Fish, and he urged the inclusion of
a comprehensive section that would en-
compass other forms of discrimination.
Such a section was drafted under his
supervision and is now embodied in sec-
tion 2(B)(e). This provision condemns
any incident of discrimination and con-
tains a de minimis provision similar to
that found insection 4(d) of the act.

The other requirements set forth by
the Attorney General were incorporated
as suggested, with a slight expansion of
the definition of "test or device" to in-
clude the new definition insection 4(f)
(3), and have received overwhelming
support. To clear up an ambiguity, ad-
verted to by Representative Drinan dur-
ing markup at the full committee, the
words "at all times" have been inserted
at the beginning of section 2 to clarify
that the language "during the 5 years
preceding the filing of such ac-
tion

* * *"means at all times and not
just at one point in time. Thus section
2(B) (b) provides that the State or po-
litical subdivision has the burden of
proving that, at all times during the
last 5 years, timely filings were made
in compliance with the preclearance
provisions. At the suggestion of As-
sistant Attorney General J. Stanley
Pottinger, the word "of"was changed to
"in" to insure that the voting changes
in such State would include changes
made by subdivisions. Section 2(B)(c)
requires the State to prove at all times
during the past 5 years that tests
or devices have been repealed and that
allchanges once objected to, have been
repealed or the objection withdrawn.
The language allowing withdrawal of
the objection as an alternative to repeal

of the change was added after commit-
tee markup to deal with cases where, at
the suggestion of the Attorney General,
a voting change is modified rather than
repealed, and the objection withdrawn.
Lastly, section 2(B)(d) insures that, in
the past 5 years, no examiners have been
sent into or maintained withincovered
jurisdictions pursuant to section 6; while
examiners can be authorized pursuant
to sections 3 and 6, itis clear that they
can be appointed only pursuant to sec-
tion 6. The language referring to the
maintenance of examiners withina jur-
isdiction was added after committee
markup to clarify that the intention of
the section was to focus on the presence
of examiners within the covered juris-
diction.

The final set of circumstances is set
forthinsection 3 as follows:

The final set of circumstances is set
forthinsection 3 as follows:

(3) The laws of the State and its political
subdivisions or of a political subdivision
with respect to which a determination has
been made pursuant to section 4(b) of this
title as a separate unit provide and have been
implemented to effectuate:

(a) An opportunity for every eligible citi-
zen of voting age residing therein to register
to vote including the opportunity to register
during evening hours on a reasonable number
of days each month and on a reasonable
number of Saturdays and Sundays of each
month;

(b) reasonable public notice of the op-
portunity toregister;

(c) a place of registration and a place for
voting at a location with access to and not
an unreasonable distance from the place of
residence of every eligible citizen of voting
age residing within such State or political
subdivision;

(d) reasonable provision for minority rep-
resentation among election officials at polling
places where minorities are registered to vote;

(c) apportionment plans which assure
equal voter representation;

(f) apportionment plans which avoid sub-
mergence of cognizable racial or minority
groups;

(g) removal of all unreasonable financial
or other barriers to candidacy; and

(h) adequate opportunity forminority rep-
resentation in all local governing bodies
where eligible citizens of voting age of a
minority race or color or national origin
(which term includes language minorities)
exceed twenty fiveper centum of the eligible
citizens of voting age residing within such
politicalsubdivision.

Section 3 of the amendment was in-
spired by the report of the U.S. Commis-
sion on CivilRights entitled "The Voting
Rights Act: Ten Years After." That docu-
ment carefully identified several prob-
lems confronting minority voters inareas
of registration, candidacy, and voting,
and may be summarized as follows:

First, outright exclusion and intimida-
tion at the polls;

Second, inadequacy of voting facilities;
Third, location of polls at places where

minority voters feel unwelcome or un-
comfortable, or which are inconvenient
tothem;

Fourth, underrepresentation of minor-
ityperson as pollworkers;

Fifth, unavailability or inadequacy of
assistance to illiterate voters;

Sixth, failing to locate voters' names
on precinct lists;

Seventh, lack of bilingual materials at
the polls for non-English speaking per-
sons;

Eighth, problems with the use of ab-
sentee ballots;

Ninth, inconvenient times and places
of registration;

Tenth, underrepresentation of minori-
ties as registration personnel;

Eleventh, frequent purging of registra-
tion rolls necessitating reregistration;

Twelfth, unreasonable filing fees;
Thirteenth, burdensome qualifications

on independent or thirdparty candidates;
Fourteenth, dishonest counting of

votes;
Fifteenth, lack of access to voters at

the polls; and
Sixteenth, lack of campaign informa-

tion.
These findings illustrate the shortcom-

ings of the act previously adverted to.
The reasons for the existence of these
problems are clear: The Voting Rights
Act freezes in existing law and immu-
nizes entrenched discrimination; the
Voting Rights Actprovides no incentive
to the covered jurisdictions to change
their laws; and the Voting Rights Act
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fails to combat many obstacles to mi-
nority voting, registration, and candi-
dacy.

Section 3, which originally dealt with
sixproblem areas, now covers eight broad
areas in which a State or political sub-
division must act and produce affirma-
tive results. Some Members, including
Representatives Badillo, Drinan, and
Jordan, indicated that the language in
section 3 was vague. The introductory
language was susceptible to the con-
struction that either the laws of the
State or any subdivision withinthe State
could fulfillthe obligations of section 3
while the other's laws need not do so.
The present language clarifies that it
must be the law within the jurisdiction
which is covered by the act that com-
plies with section 3 of the amendment.
Thus, section 3 only applies to a subdivi-
sion with respect to which a determina-
tion has been made pursuant to section
4(b) as a separate unit. However, when
the covered jurisdiction in question is a
State, then section 3 applies to all laws
of the State and its political subdivisions.

Section 3(a) was originally worded in
terms of reasonability to allow a reason-
able opportunity to register during a
reasonable number of evening hours on
a reasonable number of days each month,
and on a reasonable number of Satur-
days and Sundays. This was to meet the
complaint that inmany places minority
persons are inconvenienced by the fact
that registration hours coincide with
working hours. Many Members agreed
with the spirit of this provision, but they
thought that the word "reasonable"
made the section vague. Hence, prior to
the markup in full committee, the word
"reasonable" was deleted in two places
to insure an opportunity to register dur-
ing evening hours on a reasonable num-
ber of days each month and on a reason-
able number of Saturdays and Sundays.
The word was retained in two instances
to give flexibilityto the covered jurisdic-
tionsince itis unreasonable to force the
State to allow registration 24 hours a
day every day of the month.

Section 3(b) provides for a reasonable
public notice of the opportunity to
register. Since a reasonable method of
publication will vary depending upon
the nature of the election district, the
U.S. District Court for the District of
Columbia is vested with discretion to
determine compliance. Since over 60 per-
cent of eligible minority citizens must in
fact register to satisfy section 1, it is
unlikely that this section can be abused
to deny minority voting rights. Rather,
itwillencourage jurisdictions to inform
the people of their right to register and
it must have been implemented to ef-
fectuate that goal. All of the require-
ments of section 3 require affirmative
implementation; however, neither sec-
tion 3(a) nor section 3(b) should be
construed to require any specific form of
implementation such as postcard regis-
tration.

Section 3(c) originally provided for
reasonable locations ofplaces of registra-
tion and voting with reasonable access,
within reasonable distances of all per-
sons of voting age residing within the
jurisdiction. Again, after criticism from
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Representatives Badillo, Drenan, and
Jordan, that the use of the word "reason-
able" caused problems of vagueness, this
section was redrafted into its present

form prior to markup at the full com-
mittee. The section currently insures that
eligible minority citizens willnot have
to face the difficulty of being forced to
vote in an inaccessible or far distant
location. The reasonability factor was
retained in the case of distance because
itwas unfeasible to quantify a fixeddis-

tance into the statute in light of varia-
tions among election districts; while
3 miles might be reasonable in a rural
area, itmay be unreasonable ina densely
populated area. The use of the word
"places" was changed to the singular
subsequent to fullcommittee markup to
dispel the possible interpretation that
more than one place of registration or
voting would be required for any citizen.
The section merely insures that a person

willnot be inconvenienced by the loca-
tionof a place of registration or voting to
whichhe is assigned.

Section 3 (d) insures that the law pro-
vides and has been implemented to effec-
tuate reasonable representation of
minorities as election officialsinprecincts
where minoritiesare registered. Although
the word "reasonable" is vague, itis the
best term available in light of the great
variation inlocalprecincts ranging from
the number of election officials to local
methods of selection. The judges review-
ing the actual practice willbe able to de-
termine if a good faith effort has been
made to afford minorities an equitable
representation among election officials.

Sections 3(e) and 3(f) are new, repre-
senting the essence of an amendment
offered by my colleague from Arkansas
(Mr.Thornton) and passed by the full
committee. These sections respond to a
critique of the amendment by Repre-

sentative DonEdwards that oversight in
the areas of reapportionment and gerry-
mandering was not adequately provided
for.These sections insure that apportion-
ment plans have been implemented to as-
sure equal voter representation in com-
pliance with the 14th amendment, and
that such apportionment plans avoid the
submergence of cognizable racial or
minority groups. This willassure that
minority voting strength is not mini-
mized untilat least 1986 in light of the
fact that the firstpossible bailout could
occur in1976 and the court would retain
jurisdiction for 10 years.

Section 3(g) provides for the removal
of all unreasonable financial or other
barriers to candidacy. This sweeping pro-
vision willencourage jurisdictions to re-
move all barriers to candidacy as docu-
mented by the U.S. Commission on Civil
Rights. While this language was orig-
inally worded to prohibit barriers tomi-
nority candidates, it was changed follow-
ing fullcommittee markup to dispel the
notion that minorities were to receive
special treatment or that barriers were
to be tolerated against nonminority can-
didates. The section is cast in terms of
reasonability to preserve the right of the
States to maintain nominal filing fees
to cover costs and to keep reasonable

budgetary restraints in election prac-
tices, as long as in forma pauperis filings
or other reasonable methods are avail-
able to enable a poor candidate to qualify.

The final requirement which the cov-
ered jurisdiction must meet is insection
3(h). The laws must be implemented to
effectuate an adequate opportunity for
minority representation inall local gov-
erning bodies where eligible minority cit-
izens of voting age exceed 25 percent
of the eligible voting population. This
provision was drafted inresponse to ob-
jections during the subcommittee mark-
up of this legislation that the bailout
wouldnot preclude at large voting, num-
bered posts, campaign regulations, and
other devices from preventing minority
candidates from being elected. Although
election of minority candidates cannot be
guaranteed, this provision willprevent
any laws within the covered jurisdiction
from denying minority candidates an
equitable opportunity to be elected in
areas where minorities represent a sig-
nificant proportion of the eligible citi-
zens of voting age. Whileno specific form
of election is forbidden or mandated, the
court willbe able to insure that fairplay
willprevail.

As was done throughout the amend-
ment, the focus was changed from "per-
sons" to eligible citizens of voting age re-
siding within the jurisdiction to provide
a more germane measurement.

The next paragraph of the amendment
provides for an advisory opinion to be
given by the Attorney General and for a
consent decree to be entered if the At-
torney General is satisfied that the cov-
ered jurisdiction has complied with each
of the elements of the amendment. To
prevent a jurisdiction from reenacting
discriminatory laws after itbails out, the
court retains jurisdiction during a pro-
bation period of 10 years. Ifany discrim-
inatory voting practice is used with the
purpose or effect of denying or abridging
the right to vote on account of race or
color or incontravention of the guaran-
tees set forth insection 4(f)(2),then the
Attorney General can sue and the court
shall reopen the case and recover the
jurisdiction. Although Representative
Drinan was concerned that the language
permitting a reopening of the action was
ambiguous, the case of New York v.
United States, Civil No. 2419-71
(D.D.O—Orders of April 13, 1972, Jan-
uary 10, 1974, and April 30, 1974—aff'd
per curiam, 95 S. Ct. 166 (1974) settles
the matter. That case involved a success-
ful bailout by three covered New York
counties and the bailout was rescinded
under section 4 (a) pursuant to nearly
identical language to that contained in
the amendment. See footnote 5 at page 6
of the report onH.R. 6219. The reason for-
expanding the period of retention from 5
years, as is currently provided in section
4(a), to 10 years was to insure that the
1980 reapportionment would be within
court supervision upon motion of the At-
torney General.

The final paragraph of the bailout
amendment was added after full com-
mittee markup of the legislation incom-
bination with the revision made to sec-
tion1with respect to the determination
therein being made only by the Director

of the Census. The final paragraph in-
sures that inaction of the Director of the
Census willnot prevent a covered juris-
diction from bailing out by allowing a
covered jurisdiction to mandate that
such a determination be made upon re-
quest. At the same time the statistical
determination is made nonreviewable as
itis under comparable provisions in sec-
tions 4, 6, and 13 of the act.

The criteria incorporated in the im-
possible bailout amendment are rigorous
and complete. Several persons have con-
tributed to the refinement of the final
language. Recently, Chairman Don Ed-
wards requested Assistant Attorney Gen-
eral J. Stanley Pottinger to assess the
impossible bailout amendment. Mr.Pot-
tinger responded ina letter to Chairman
Edwards dated May 6, 1975, in part as
follows:
Itis my view that any bail out amend-

ment must be comprehensive in scope and
require proof of nondiscrimination in vot-
ing beyond nonuse of literacy tests or de-
vices. The bail out proposed by Congress-
man Bulter in the Judiciary Committee
mark up, to which you referred in your let-
ter of April23, is such a provision.

Mr. Pottinger did state that in his
opinion the present bail out was ade-
quate, but he went on to note:
Itis also my judgment that if the Con-

gress nonetheless deems it appropriate to
further amend the Act, a bail out along the
lines of that proposed by Congressman But-
ler is consistent with the goals of the Act.

Lastly, after recommending two
changes which were in fact, subsequently
incorporated into the amendment, Mr.
Pottinger said:

Ifthese changes were made in the Butler
bail out provision, it is my judgment that
it would be stringent enough (particularly
in light of the fact that the court retains
jurisdiction for 10 years) to ensure that only
those jurisdictions which, in fact, have
rooted out the evils which the Act was de-
signed to prohibit, could bail out.

Mr. Chairman, Iam grateful that a
person opposed to letting the Southern
States out from under the act has the
integrity to sincerely state that in his
honest judgment, the impossible bailout
amendment is stringent and consistent
withthe goals of the act. Unfortunately,
other opponents of the amendment have
adopted a strategy to divert debate from
the major issue of whether a State that
does not discriminate should be per-
mitted to bailout.

Although the record is clear that every
reasonable effort has been made to ac-
commodate the suggestions of Members
who wish to see the Southern States re-
form their election laws in order to re-
gain the sovereignty that is due them
under the Constitution, some Members
oppose the impossible bailout amend-
ment and any other attempt to let the
South escape this so-called Second Re-
construction prior to 1985. In a "Dear
Colleague" letter dated May 29, 1975,
Subcommittee Chairman Don Edwards
stated five reasons for rejecting the im-
possible bailout amendment which can
be summarized as follows:

First. No new bailout is needed since
the bailout under the current act is ade-
quate;
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Second. New standards in the impossi-
ble bailout amendment are either vague
or untested;

Third. Many of the criteria proposed
are so lenient that they severely weaken
the act;

Fourth. The application of section 5 of
the act does not prevent progressive
changes in covered jurisdictions; and

Fifth. The amendment suffers from a
series of serious drafting problems and
ambiguities too numerous to address in
detail.

These five charges are to my knowl-
edge the strongest theoretical reasons
for rejecting the impossible bailout
amendment that the opponents of the
amendment can muster. Yet, while each
charge may be superficially devastating

on its face, a reasoned analysis willre-
veal these objections to be illusory.

The first assertion is that the bailout
currently in section 4 (a) of the act is
adequate. While the bailout in the pres-
ent act has worked to allow jurisdictions
outside the south to bailout, itis totally
ineffectual with respect to the Southern
States. As previously noted, the recent
holding in Virginia v.United States, 386
F. Supp. 1316 (D.D.C. 1974), aff'd per
curiam, 96 S. Ct. 820 (1975) ,extends the
Gastón doctrine and presumes that any
literacy test operates ina discriminatory
manner inany State which had inferior
school systems for blacks. Itis not un-
reasonable to assume that this extension
of the Gastón rationale willbe further
extended to bar a successful bailout by
any jurisdiction, since blacks who have
received inferior educational opportuni-
ties presumably reside in every State in
the Nation. But even if the Gastón ra-
tionale is limited to plague the South,
it renders the bailout inthe present act
completely inadequate. If a southern
State has all of its black citizens regis-
tered, voting, and even elected to office,
there isno way for the State to bailout
under the act. The current bailout, ifex-
tended by H.R. 6219, willfocus on events
as long ago as 1955 to determine whether
a State can escape from the act. Al-
though it is accurate to say that this
current bailout is irrational, unfair, and
possibly unconstitutional, itis absurd to
contend that it is "adequate" unless re-
construction legislation, which per se
freezes inSouthern States, is "adequate."

The second assertion is that the
standards in the impossible bailout
amendment are either vague oruntested.
The language in Chairman Don Ed-
wards' letter also claims that

—
[T]here is not one shred of evidence sup-

porting the relevance of any of the objective
standards proposed toy Mr.Butler's bailout
(sic) amendment.

However, as previously detailed, the
record indicates that several Members
and the Assistant Attorney General of
the Civil Rights Division suggested
many component parts of the impossible
bailout amendment. The Report of the
U.S. Commission on Civil Rights en-
titled"The VotingRights Act: Ten Years
After" has also been shown to be the
source for several of the criteria. This
testimonial evidence in support of the
amendment is substantial. While many

of the suggestions contributed to curing

the problem incipient in using adjectives
such as "reasonable" or "adequate," it
also was recognized that such adjectives
are appropriate in cases where the in-
herent diversity of living patterns and
voting practices across the country make
precise standards unsuitable for statu-
tory enumeration.

Moreover, legislation that is suscepti-
ble to interpretation by the liberal U.S.
District Court for the DistrictofColum-
bia is anathema to the covered jurisdic-
tions. History indicates that overly pre-
cise standards can be complied with to
the letter while avoided in spirit. Thus
the objection that the standards in the
impossible bailout amendment are vague
is more apparent than real.

The third assertion is that many cri-
teria are so lenient that they weaken the
act. The only examples given are that
the 60 -percent registration rate for mi-
norities is too low and that the required
period of purity, ranging as low as 2
years, is too short. It is inconceivable
that a 60-percent registration rate for
minorities is more lenient than the 50-
percent registration rate for the entire
population set forth in the current trig-
ger. Moreover, the focus on registration
rates is only for historical continuity;
when the statutory registration rate is
equivalent to the statutory voting rate,
only the voting rate willbe determina-
tive; that is, if greater than 60 percent
minority citizens vote, then a fortiori,at
least 60 -percent minorities must be reg-
istered. Furthermore, the entire purpose
of the Voting Rights Act is to encourage
minority voting. Registration, as an end
in itself, is irrelevant once actual voter
participation is increased. Thus, the reg-
istration criterion does not weaken the
act, and inany event, in light of the 60-
percent voting standard, itissuperfluous.

The criticism that a 2-year period of
purity is too short to insure that long-
range voting improvements have actually
been made is either naive or disingenu-
ous. Only one of the five components of
the period of purity is for 2 years with
the balance requiring 5 years of purity.
The 2-year period relates to objections
having been interposed by the Attorney
General, and, as previously noted, itwas
based upon a recommendation of the As-
sistant Attorney General of the Civil
Rights Division of the Department of
Justice. Since the standard prohibits a
bailout if any objection has been inter-
posed to any submission, no matter how
trivial, it is obvious that a period of
purity longer than 2 years with respect
to this component wouldbe unduly bur-
densome.

Moreover, it is the impossible bailout
amendment as a whole which insures
long-range voting improvements; while
any portion of the amendment can be
attacked individually, it is clear that the
entire package absolutely guarantees the
commitment of the covered jurisdiction
to pass and implement progressive vot-
ing changes which have achieved tangi-
ble results.

The fourth objection is that section
5 does not prevent progressive changes
in voting laws by the covered jurisdic-
tions. While itis true that section 5 does

not absolutely prohibit progressive
changes, it cannot be denied that the
burden of complying with section 5 pre-
clearance requirements hinders and dis-
courages a jurisdiction from making vot-
ing changes. The burden of preclearance
in terms of cost and delay has been
established on the record; it is mislead-
ing for Representative Edwards to write
that "theState (sic) of Virginianow em-
ploys only one person part-time to take
care (sic) of section 5 Submissions."
While the State employs only one per-
son, every local voting jurisdiction inthe
Commonwealth also employs at least one
person to file submissions pursuant to
section 5 of the VotingRights Act. Thus
hundreds and perhaps thousands of peo-
ple throughout the South are caught up
in the web of paperwork necessary to
comply with section 5 and the numerous
regulations promulgated thereunder.

The final criticism of the impossible
bailout amendment stated in the letter
is that the amendment suffers from a
series of serious drafting problems and
ambiguities "too numerous to address in
detail." Unfortunately, the letter fails to
even generally advert to either a drafting
problem or an ambiguity. The reader is
offered the cryptic comment that many
of these problems "jeopardize policies
and interpretations which have been
applicable to the act since its inception
in1965." Rather than jeopardize the pol-
icies of the 1965 act, the impossible bail-
out amendment reinforces one policy of
the act, recently subverted by the courts,
that jurisdictions which in fact do not
discriminate should not be covered by
the act.

Mr. Chairman, this discussion has
been lengthy, but it was necessary to re-
veal the substance and merit of the im-
possible bailout amendment. The amend-
ment willencourage States and political
subdivisions to modernize their voting
laws and to encourage minority voter
participation. Such an incentive isneces-
sary and salutary; Iurge my colleagues
to adopt this amendment to cure the
deficiencies of the Voting Rights Act.

The adoption of my bailout amend-
ment willcure many, but not all, of the
other deficiencies of the act previously
enumerated. A brief discussion of five
other amendments willreveal the for-
mulation of practical solutions in many
areas.

OTHER PROPOSED AMENDMENTS
First, an amendment to delete the

expansion of section 3 of the act to an
"aggrieved person" should be adopted.
Senate 401 of H.R. 6219 introduces this
novel provision which is also included
ina modified form inthe amendment in
the nature of a substitute.

The expansion of section 3 to an ag-
grieved person is inconsistent with the
remainder of the act. While the extraor-
dinary remedies of the act are tempo-
rary, section 3 is permanent. While the
rest of the act applies to specially covered
jurisdictions, section 3 applies In any
jurisdiction. While the special remedies
are subject to the bailout clause of sec-
tion 4(a) of the act, the remedies of
section 3 can be imposed indefinitely.

Inshort, long after sections 4, 5, 6, and
8 are dead letters, section 3 willremain
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to allow a Federal or State court to re-
quire preclearance —theoretically for-
ever. If the special coverage provisions
of the act are to be made permanent,
then the amendment in the nature of a
substitute should be adopted with a con-
comitant restriction on the retention of
jurisdiction by the court available under
section 3.

Also, as presently drafted, section 401
of H.R. 6219 opens up the remedies of
section 3 only to certain language or ra-
cial minorities. There is simply no rea-
son to discriminate against Anglo ethnic
minorities by denying them access to a
remedy designed to prohibit voter dis-
crimination.

Hence, Iurge my colleagues to adopt
the amendment to strike section 401 of
H.R. 6219.

Another fundamental inequity in the
VotingRights Act centers on locating all
actions for declaratory judgments
against the United States pursuant to
sections 4, 5, and 13 in the U.S. District
Court for the District of Columbia. This
specialized venue has been defended on
grounds of creating expertise in the
judges, saving the United States expenses
in defending litigation, and creating
uniform laws on the issue of voting
rights. However, none of these reasons
holds up under analysis.

Only 10 bailout suits, including 1
brought by the Attorney General to ef-
fectuate recoverage, have been brought
under the Voting Rights Act in its
10 -year history.

Fourteen judges have sat on the three
judge panels in these suits; only two
have decided four cases and one has
heard three cases. The other 11 judges
have sat either once or twice. Only 3 of
these 10 cases resulted indecisions other
than consent decrees. Thus even in these
few cases, no expertise has been de-
veloped and the likelihoodof nonuniform
decisions remains. Moreover, there is
simply no argument that the litigation
must be centralized inWashington, D.C.
to save the Government the cost of de-
fending litigation in remote areas of the
country; only 10 suits have been filedin
10 years.

The onlyreason for prohibiting actions
from being brought in local U.S. Federal
district courts is a politically based dis-
trust of the judges sitting inthose courts.
The refusal of the supporters of H.R.
6219 to adopt an amendment permitting
local venue reveals the true hypocrisy of
those who steadfastly contend that this
act is not regionally oriented reconstruc-
tion legislation. With the imminent ex-
pansion of this act being a real possi-
bility, itis time to allow States to sue in
local Federal district courts to reclaim
their sovereignty under the Constitution.
The inconvenience and cost of filingan
action for declaratory judgment should
no longer be a factor that a State must
weigh in determining whether to seek
relief from the act.

For these reasons, the amendment to
permit local venue inan action for a de-
claratory judgment should be passed.

A fundamental defect with the struc-
ture of H.R. 6219 lies in its expansion to
cover "language minorities", forexample,

CXXI-—lo26—Part 13

American Indians, Asian Americans, portant that the extension be done in
Alaskan Natives, and persons of Spanish an efficient manner. Ifthe intent is to
heritage. As previously discussed, there extend the act until 1985, then we should
is no reason to deny relief to any group not enact a provision that can freeze in
affected by voting discrimination. Itcan jurisdictions untilbeyond the year 2000,
also be contended that the act should be as long as a less restrictive alternativeas long as a less restrictive alternative

is available.triggered based upon indications of dis-
One such alternative was recom-crimination against any ethnic group;

but if the trigger is to be selective, then mended during the hearings. Instead of
lengthening the period of purity from 10it should be rationally limited to groups
to 15 or 20 years, the suggestion is towith respect to which the record indi-

cates rampant discrimination. merely prohibit a covered jurisdiction
from bailing out prior to August 6, 1985,The record with respect to this legis-
and to reduce the burden of proof backlation is clear. The only language mi-
to the original period of 5 years. This
has the simplicity of insuring that every
1980 reapportionment plan of a covered
jurisdiction willbe subject to review. At
the same time, the future use of a test or
device willnot result in the jurisdiction
being punished for 20 long years.

Those of my colleagues who believe in
rehabilitation and compassion should
lend their support to this amendment
to effectuate a straight forward exten-
sion of the act without imposing an
unintentional, unconscionable side
effect.

Before Icomplete an admittedly
lengthy debate on this subject, one last
topic deserves discussion and delibera-
tion. Under the present law, it is legally
possible to vote more than once in a
Federal election. Section 11 of the act
deals with antifraud provisions prohibit-
ing fraudulent registration, but as
previously indicated, fails to prohibit
voting more than once ina Federal elec-
tion as long as valid registration has
been procured.

An amendment to close this loophole
has been drafted. Unbelievably, it was
defeated insubcommittee and fullcom-
mittee on partisan grounds. The amend-
ment is not dilatory, nor is it deceitful.
It is merely a Republican amendment
designed to prevent the abuses that
occur in many parts of the country to
dilute every person's vote, including the
minority vote.

Consistent with the structure of sec-
tion 11, the amendment requires crim-
inal penalties to be imposed upon any
person who votes more than once in the
same Federal election, subject to certain
technical exceptions. Clearly, a person
evincing criminal intent to vote more
than once ought tobe punished.

Mr. Chairman, it is inconceivable that
any Member can vote against an amend-
ment to outlaw this insidious evil. Logic
and reason call for unanimous support
of this amendment.

In conclusion, we have seen that the
Voting Rights Act was designed to com-
bat the disenfranchisement of minority
voters in this country. The inadequacies
of the present act and of H.R. 6219 in
accomplishing this goal have been ex-
plicated in detail. Progressive, affirma-
tive solutions have been proposed and
discussed to eliminate entrenched dis-
crimination and to encourage minority
voter turnout.

Mr. Chairman, the Members of this
Congress have a choice. We can pass
H.R. 6219 and perpetuate the stench of
reconstruction legislation which does
more harm than good, or we can adopt

nority that was seriously considered was
persons of Spanish heritage. This was the
sole concern of H.R. 3501 and represented
the concern of the overwhelming num-
ber of witnesses. In fact, no witnesses
representing the needs of American In-
dians, Asian Americans, or Alaskan Na-
tives even testified. The record makes no
reference to Alaskan Natives and only
scant reference to Asian Americans.
Similarly, reference to American Indians
is insubstantial. Yet each of these groups
was included in the legislation to dispel
the notion that this expansion, sponsored
by Representatives Badillo, Jordan, and
Roybal, was only for persons of Spanish
heritage.

To supplement a practically barren
record, Irequested J. Stanley Pottinger
to indicate what evidence the Depart-
ment of Justice had concerning Alaskan
Natives. He replied ina letter dated May
13, 1975, that he suggested using the
term "any single minority race or color
the native language of which is other
than English" in response to a request
from Chairman Edwards to draft expan-
sion language. Mr. Pottinger said that
the reason for using this term, which
is substantially the same as "language
minorities" as currently defined inH.R.
6219, was that "legislation of this nature
should not single out individual racial
groups when there are several racial
groups whichmay be similarly situated."
He went on to add, "[tlhis isnot to say
that any evidence has been presented to
us of a need for expansion of the cover-
age of the act to Alaskan Natives; we
have received no specific evidence re-
garding them." Imust respectfully dis-
agree with Mr. Pottinger that many
groups should be covered when the evi-
dence at best justifies the inclusion of
only one group.
Ifcitizens of Spanish heritage are to

be given special treatment, there is no
reason to burden other States and polit-
ical subdivisions where citizens of Span-
ish heritage are not present. Yet
this act willimpose severe sanctions on
several jurisdictions whose residents in-
clude American Indians, Asian Ameri-
cans, and Alaskan Natives. In order to
rectify this overinclusive expansion of
the act, amendments to strike Asian
Americans, Alaskan Natives, and Amer-
icanIndians from the definition of "lan-
guage minorities" willbe offered. The
record indicates that each of these
amendments should be supported by all
fair-minded Members.
Ifit is the willof the Congress that

this act be extended for an additional
5 or 10 years, then it is exceedingly im-
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bold new legislation which will en-
courage affirmative action by the States
to preserve and protect the voting rights
of all of the people. The time to act is
now.

Mr. EDWARDS of California. Mr.
Chairman, Iyield 5 minutes to the
gentleman from Massachusetts (Mr.
Drinan).

Mr.DRINAN.Mr.Chairman, Iwant to
commend the subcommittee on the hear-
ings that amount to 1,500 pages, and for
the enormous work that has resulted in
this very historic legislation.

Mr. Chairman, there was a time in
our country, not so very long ago, when
only white men over the age of 21 who
owned property were allowed to vote.
Blacks, women, persons under 21, and
propertyless men were totally excluded
from the electoral process. In deter-
mining the number of Representatives
fromeach State to this House, the Con-
stitution counted only three-fifths of the
blacks and omitted altogether untaxed
Indians. Thus while the "supreme lawof
the land" proposed to establish a consti-
tutional democracy, it in fact perpetu-
ated an electoral aristocracy.

Since the period of Jacksonian democ-
racy in the last century, however, we have
witnessed successful efforts, slow to be
sure, to expand the size and composition
of the electorate. The political process,
both at the State and Federal levels, has
accounted for much of the gain. First,
most property restrictions were removed.
Then denying the right to vote on ac-
count of race, color, or sex was prohib-
ited by constitutional amendments. Rec-
ognizing the unfairness of age restric-
tions, voting eligibility was lowered from
21 to 18 years.

While the legislative bodies in the Na-
tion were removing some of the barriers
to voting, the courts also sought to bar,
as a constitutional matter, artificialand
unreasonable limitations on the right to
vote which the legislatures declined to
remove. In a series of decisions, which
have accelerated in the last 10 years, the
U.S. Supreme Court has regularly in-
validated voting restrictions. It is no
longer constitutionally acceptable forleg-
islatures to enact franchise limitations
which are only rationally related to a
legitimate objective. The Supreme Court
has held that voting is a fundamental
right which cannot be infringed except
where a "compelling interest" or a "su-
pervening necessity" requires it. The
Court has struck down poll taxes, dura-
tionalresidency requirements, and exces-
sive candidacy fees. Only 3 weeks ago the
Court invalidated Texas laws which lim-
ited voting in bond elections to certaintaxpayers.

The billbefore us marks another major
advance inextending the right to vote tocitizens previously excluded from the
electoral process. H.R, 6219 continues the
protection for certain minority voters
which we first enacted 10 years ago, andItexpands coverage of the Voting Rights
Act for the firsttime to certain language
minorities. This second feature ofthe billis particularly important because itre-moves discriminatory barriers which

States have erected to prevent non-Eng-
lish and illiterate persons from voting.

While the ultimate solution for such lan-
guage minorities is through the educa-
tional process, this billwould allow these
citizens to vote now; they willnot have
to await some distant, indeterminate
time when remedial educational pro-
grams might furnish sufficient skills to
comprehend the English-only elections
which are conducted almost universally
inAmerica.

Apart from the general thrust of
H.R. 6219, 1wish to address twoparticu-
lar provisions of this bill, sections 401
and 402. Both of these sections were pro-
posed by me during the markup before
our subcommittee, and were subsequently
adopted as proposed. Atthe markup ses-
sion before the fullJudiciary Committee,
a motion to strike section 401 was over-
whelmingly defeated. Another attempt
willbe made on the floor to remove that
section; Itrust it will also fail.Ishould
note that the substitute to be offered by

the gentleman from California (Mr.
Wiggins), although greatly inferior to
H.R. 6219, contains provisions identical
to sections 401 and 402.

Section 401 amends section 3 of the
Voting Rights Act of 1965 to provide
parallel remedies to private litigants
which are now available to the Attorney
General. Under the present section 3,
whenever the Attorney General initiates
a voting suit to enforce the guarantees
of the 15th amendment, he or she may
ask the district court to impose the "spe-
cial" remedies of the act which apply
automatically in covered jurisdictions.
Insuch suits, the court, in its discretion,
may suspend any "test or device," au-
thorize the appointment ofFederal reg-
istrars

—
examiners

—
and observers, and

require the defendant State or political
subdivision to submit any voting change
to the court or the Attorney General
prior to implementing it.

The amendment which Isponsored,
now section 401, wouldmake the special
remedies of section 3 available toprivate
litigants. This is accomplished by adding
the phrase "or an aggrieved person" to
the appropriate places insection 3, speci-
fying that either the Attorney General
or "an aggrieved person" may seek the
remedies of section 3 in any voting suit
to enforce the guarantees of the 14th or
15th amendments. Such suits may, of
course, be based directly upon those
amendments, see Bivens v. Six Unknown
Named Agents of Federal Bureau of Nar-
cotics, 403 U.S. 388 (1971), or upon
statutes enacted pursuant to them, such
as 42 U.S.C. 1971, 1973, and 1983.

With this amendment, we provide a
dual enforcement mechanism inthe vot-
ing fieldas we have done in other areas
of civil rights. In the CivilRights Act
of 1964, for example, Congress created
both private and governmental remedies
in the public accommodations and equal
employment opportunity titles of that
statute. Section 401 is intended to fillthe
dual enforcement hiatus that now exists
inthe VotingRights Act.

The use of the phrase "aggrieved per-
son" is intended to mirror its usage in
other Federal statutes. Itis well-known
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and familiar phrase which has been em-
ployed by the Congress on many occa-
sions and regularly interpreted by the
courts. We used the term in titles IIand
VIIof the 1964 act and in title VIIIof
the 1968 act; a similar expression is con-
tained in the Administrative Procedure
Act.

Needless to say, under section 401, only
an "aggrieved person" willhave standing
to seek the remedies of section 3. Because
voting is a fundamental right which lies
at the heart of government based on the
consent of the people, itis our intention
to give the phrase the broadest meaning
the Constitution willallow so that all
barriers to the right to vote may be chal-
lenged ina proper legal proceeding. The
report of the Judiciary Committee on
this billmakes that perfectly plain.

In addition it must be stressed that
the term "aggrieved person" should not
be limited to a natural person. Ordinar-
ily the voter, or potential voter, who is
injured willbe the initiator of legal ac-
tion to correct illegal restrictions on the
franchise. There may, however, be a
number of circumstances when that is
impossible or impractical. Insuch cases,
an "aggrieved person" may be an orga-
nization representing the interests of the
victims or a person who, although not a
member of the excluded class, is none-
theless adversely affected by the chal-
lenged act or practice.

The standing of such persons to bring
suit is not a novel concept as the courts
have long recognized such interests. In
Trafficante v. Metropolitan Life Insur-
ance Co., 409 U.S. 205 (1972). NAACP V.
Button, 371U.S. 415 (1963) ,and Barrows
v. Jackson, 346 U.S. 249 (1953), the Su-
preme Court held that individuals and
organizations, other than the direct vic-
tims of the discrimination or members
of the protected class, have standing to
challenge exclusionary practices. Con-
gress, of course, cannot go beyond the
limits which article 111 of the Constitu-
tion places on the jurisdiction of the
Federal courts. But we can legislate to
the outer perimeters of that authority,
and that is what we mean to do here.
Ishould note additionally that the

thrust of section 3 is to authorize the
application of the "special" remedies of
the Voting Rights Act to noncovered
jurisdictions since they already apply to
covered areas. There may be circum-
stances, however, when a private litigant
wishes to invoke the authority of the
Federal court so that itmay apply and
supervise the implementation of the sec-
tion 3 remedies in States or political
subdivisions already covered by the act.
Section 401 would allow an aggrieved
person to ask a Federal court to apply
section 3 remedies to a presently covered
jurisdiction for such purposes.

Mr.Chairman, Ialso wish to comment
on section 402, a provision which Iof-
fered as an amendment during the mark-
up. This section authorizes the court, in
its discretion, to award a reasonable at-
torney's fee to the prevailing party ina
voting suit. This provision is extremely
important if the dual enforcement
scheme envisioned by section 401 is to
be effective. We cannot expect private
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litigants, especially minorities, to bear
the tremendous costs of instituting suit
to remedy unlawful voting practices. In
the wake of the recent decision of the
Supreme Court in Alyeska Pipeline Serv-
ice Co. v. Wilderness Society, No. 73-1977
(May 12, 1975), the importance of sec-
tion 402 is underscored. Inthat case, the
Court held that counsel fees are not
ordinarily recoverable, even by "private
attorneys general," in the absence of a
statute authorizing them. No such stat-
ute presently exists for voting suits.

Section 402 takes on added significance
when it is considered that the ordinary
plaintiff in a voting suit is seeking only
an injunction. Thus the need for recover-
ing counsel fees is even greater than
might be in the case where damages are
also obtained. Consequently, under sec-
tion 402, a successful litigant seeking to
secure voting rights "should ordinarily
recover an attorney's fee unless special
circumstances would render such an
award unjust." Newman v. Piggie Park
Enterprises, Inc., 390 U.S. 400, 402 (1968)
(per curiam). Of course, even if dam-
ages are awarded, counsel fees would
stillbe appropriate.

The provision for attorney fees in sec-
tion 402 is available in "any action or
proceeding to enforce the voting guar-
antees of the 14th or 15th amendment."
Such litigation would include not only
suits based directly on those amend-
ments, but also cases based on statutes
passed pursuant to them, such as 42
U.S.C. 1971, 1973, and 1983. The phrase
used are words of inclusion, not limita-
tion. To the same extent, the provision
is available to the State court as wellas
the Federal court litigant. This is the
scheme we enacted in the Federal Fair
Housing Act, 42 U.S.C. 3612, and that is
the result we desire here. Private liti-
gants, particularly, should have the op-
tion of choosing local courts since they
may be more convenient forums. Insuch
instances, section 402 counsel fees ought
to be available to them.

Section 402 uses the phrase "prevail-
ing party" in defining who should re-
cover counsel fees. That language is
meant tobe as broad as the phrase "ag-
grieved person" contained insection 401.
Both should be liberally construed to ef-
fectuate the purpose of these sections:
to achieve broad-scale compliance with
voting proscriptions. "Prevailing party"
wouldinclude an individual as wellas an
organizational plaintiff. Itmight be the
party who originally brought the suit or
itmight be an intervenor. See Thomas v.
Honeybrook Mines, Inc., 428 F. 2d 981
(3rd Cir.1970), cert, denied 401 U.S. 911
(1971). In bailout suits instituted by
covered jurisdictions against the United
States, it would also include a private
person who intervened as a defendant
or participated as a third-party plain-
tiff, to urge the district court not to al-
low the State or political subdivision to
remove itself from coverage under the
act.

Consequently to recover attorney's
fees, it is not necessary that the "pre-
vailing" party succeed in obtaining an
injunction against an offending State or
Political subdivision. An intervenor ina

bailout suit, for example, would "pre-
vail" when the district court denied re-
lief to the plaintiff government. Further-
more a litigant would "prevail" when the
law suit causes the jurisdiction to alter
practices which adversely affect voting
rights even though the court might con-
clude that formal relief, such as an in-
junction of declaratory judgment, is un-
necessary as a matter of equity.

Under a similar provision for attor-
ney's fees in Title VIIof the 1964 Civil
Rights Act, the courts have allowed such
awards in those circumstances. Parham
v. Southwestern Bell Telephone Co., 433
P. 2d 421 (BthCir. 1970) ;Brown v. Gas-
ton County Dyeing Machine Co., 457 P.
2d 1377 (4th Cir.), cert, denied 409 U.S.
982 (1972). Similarly, if the litigation
terminates in a consent decree, itwould
be appropriate to award counsel fees.
Aspira of New York, Inc. v. Board of
Education of the City of New York, 65
P.R.D. 541 (S.D.N.Y. 1975). And, of
course, plaintiffs who bring so-called
"test cases" would clearly be entitled to
such fees. Lea v. Cone Mills Corp., 438
F. 2d 86 (4th Cir. 1971) ;see also Evers
v. Dwyer, 358 U.S. 202 (1958).

Inappropriate circumstances, Ishould
add, a court is also authorized to award
counsel fees as a matter of interimrelief
pending the outcome of the case. The
word "prevailing" does not require the
entry of a final order before fees may be
recovered. See Bradley v. School Board
of the City of Richmond, 416 U.S. 696
(1974) ;Mills v. Electric Auto-Lite Co.,
396 U.S. 375 (1970).

In exceptional circumstances, the
phrase "prevailing party" might also in-
clude a defendant. The standard for
awarding counsel fees to a prevailing de-
fendant, however, is not the same as for
a prevailing plaintiff.Ifitwere, the risk
to the disadvantaged, minority litigant
might be so great that itwould discour-
age law suits to remove barriers to vot-
ing. In the Alyeska case, supra, the Su-
preme Court indicated that the liberal
test for awarding fees announced in
Newman against Piggie Park was in-
tended to apply only "to the successful
plaintiff."

Furthermore such defendant govern-
mental units are much better able to bear
the expenses of litigation. When they are
required to pay counsel fees, they draw
from the common treasury (including,
incidentally taxes paid by the plaintiffs).
See Bradley case, supra. Such resources
are not available to minority litigants.
Thus itis intended that a much more re-
stricted test be applied when the "pre-
vailing party" is a State or political sub-
division, or its officials.

A court might award counsel fees to
defendants on those rare occasions
when they must "defend against unrea-
sonable, frivolous, meritless or vexatious
actions brought by either private parties
or the Government." United States Steel
Corp, v.United States, 385 F. Supp. 346,
348 (W.D.Pa. 1974).As long as the plain-
tiff has initiated the action "in good
faith," however, counsel fees should not
be awarded to a prevailing defendant.
See Richardson v.Hotel Corp. of Amer-
ica, 332 F. Supp. 519 (E.D.La. 1971),

aff'd without published opinion 468 P. 2d
951 (sth Cir. 1972).

Mr. Chairman, Itherefore urge allmy
colleagues to vote in favor of H.R. 6219,
and to reject all amendments which
would weaken or dilute its provisions.

Mr.BUTLER. Mr.Chairman, willthe
gentleman yield?

Mr.DRINAN.Iyield to the gentleman

from Virginia.
Mr. BUTLER. Ithank the gentleman

for yielding.
Iregret Iused my time up before I

could yield to the gentleman.
Iappreciate the gentleman's yielding

to me as Ido think it is important to
advise that the Attorney General of the
United States in a very learned letter of
very recent origin, which inadvertently
came intomy hands, has stated that the
effect of the Butler "bailout"

—
and I

quote:

does not legislatively negate the doctrine for
Gastón County, but it does allow the juris-
diction to demonstrate its compliance with
all of the goals of the act for a substantial
period of time.

Imention this so that the gentleman
willunderstand that my purpose is not
to negate Gastón County, whichIjudge
is the gentleman's only objection to the
impossible bailout.

Mr. DRINAN. Would the gentleman
agree that his amendment does in effect
repeal not merely Gastón County against
the United States but also Virginia
against the United States, another Su-
preme Court decision?

Mr. BUTLER. Ifthe gentleman will
yield, it was a per curiam decision of the
Supreme Court of the United States in
Virginia against the United States which
did not allow any covered State an op-
portunity to prove its way out from
under the act. Because it was conclu-
sively presumed that the literary test
was used to discriminate against minori-
ties.

Yes, it does overcome that by giving
ourselves the opportunity to develop, to
prove our way out of section 5, and pro-
tect the constitutionality of our legisla-
tion.

Mr. DRINAN. But would the gentle-
man be able to respond to the key factor
inthat particular decision, namely that
for a number of years the particular
State in question did in fact maintain
its inferior schools and that the whole
legislative history of the Voting Rights
Act suggests and makes overwhelmingly
clear that the purpose of this act was to
give every citizen, regardless of his lack
of training inliteracy, an equal oppor-
tunity to vote.Ifblacks had had separate
but equal, but truly unequal, opportunity,
then they were simply not ina position
to liveup to the literacy test even ifthat
is of a meaningless character? That is
the basic constitutional thrust and, with
all due deference, Ihave not heard the
gentleman from Virginia speak to that.

Mr. BUTLER. One reason the gentle-
man from Massachusetts has not heard
me speak to itis because Ihave not had
the opportunity to speak to itbut ifthe
gentleman willyield,Iwould like to say
the requirements inVirginia was not like
the literacy test inother States. Imen-

16269CONGRESSIONAL RECORD
—

HOUSE



tion this because we have in the record
noindication, and this has been affirmed
many times, that there was discrimina-
tion in the application of even our
modest literacy test, which has been
since repealed. Itdidnot require that the
applicant read and write the Constitu-
tion or interpret portions of it.Itre-
quired only that a prospective voter make
application in his ownhandwriting on a
form supplied by the registration officer.
No evidence was presented to the district
court in Virginia against the United
States that such a test had been applied
in a discriminatory manner during the
10 years preceding the filingof this ac-
tion. All the evidence was to the
contrary.

Even in 1961 the Court reported that
Virginia unlike many Southern States
did not practice discriminatory voting
processes. The Attorney General of Vir-
ginia conducted an extensive factual in-
vestigation into the manned in which
Virginia's test had been applied during
the previous 10 years. That showed the
test had no significant impact indisquali-
fying voters, black or white, inVirginia.

Despite that, the Supreme Court never-
theless found Virginia had to comply
with the act. But in doing so, we find
Virginia was commended by the Court
for its good faith effort in voter registra-
tion in the sixties. Yet despite all this:
because of the Gastón doctrine, Virginia
would not be able to prove its way out of
the act.

The CHAIRMAN.The time of the gen-
tleman trom Massachusetts has expired.

Mr.BUTLER. Iyield to the gentleman
from Massachusetts 3 additional min-
utes.

Mr.DRINAN. Mr.Chairman, Ithank
the gentleman from Virginia for request-
ing the additional time forme.
Iam inclined to think the gentleman

from Virginia misconstrues the Gastón
decision of June 2, 1969, by the Supreme
Court. This opinion explicitly disclaims
any per se rule; itnotes that the Court's
decision below is premised not merely on
Gastón County's maintenance of a dual
system but on substantial evidence that
the county deprived its black residents of
equal educational opportunity, a fact
which is turn deprived them of equal
opportunity to pass the literacy test.
Ifthe gentleman from Virginia wants

to reverse this decision completely the
burden is on him to prove the justice
of a reversal of such a decision.

Mr. EDWARDS of California. Mr.
Chairman, Iyield 2 additional minutes
to the gentleman from Massachusetts.

Mr.DRINAN.Inconclusion, Mr.Chair-
man, Iurge all my colleagues to vote
for this monumental legislation, to vote
in favor of H.R. 6219 and to reject all
amendments which would weaken or di-
lute its provisions.

Mr. BUTLER. Mr. Chairman, Iyield
10 minutes to the gentleman from Ohio
(Mr.Kindness).

Mr. KINDNESS. Mr. Chairman, the
VotingRights Act has served its purpose.
The testimony before the subcommittee
shows overwhelmingly that registration

and voting by black Americans, and in
particular in the covered States, has in-
creased dramatically since the enact-
ment of the Voting Rights Act. Strong
indications of the change in the attitude
of most citizens throughout our land is
shown in the record.

Now,however, some fear and some ret-
icence remains in certain areas that vot-
ing and registration may carry with the
rights, some risk. That feeling is not lim-
ited to identifiable minority group mem-
bers. Therefore, it could be argued that
the Voting Rights Act need not be ex-
tended. Ibelieve that the Voting Rights
Act should be extended, but point out
that the Voting Rights Act is not the
only protection that is available, how-
ever. The poll tax, of course, has been
done away with. The Civil Rights Act
remedies are still available, and section
3 of the Votings Rights Act is already
permanent protection.

The basic question before us is whether
the extraordinary provisions of sections
4 and 5 of the Voting Rights Act should
be continued in force. If so, for what
period of time? If so, under what modi-
fications and what provisions.
Iwould like to suggest that there are

modifications that are necessary. Our
colleague, the gentleman from Virginia
(Mr.Butler) has already indicated one
great need. The law, as it is, is not
dynamic. Itis static. Itdoes not encour-
age improvement in the performance of
the States. That, indeed, should be
changed.

There are amendments that we can
find in the Congressional Record at
page H4591 of May 21, 1975, that Iwill
seek to gain the support of the member-
ship on tomorrow which would make
other modifications. One would have to
do with the period of purity, as Icallit,
necessary to obtain a declaratory judg-
ment on the part of the State to "bail
out" from under the coverage of the Vot-
ing Rights Act.

Section 4 of the Voting Rights Act
presently provides that a State may free
itself from the special coverage of sec-
tion 4 by filing a declaratory judgment
inthe U.S. District Court for the District
of Columbia and proving that for the
past 10 years the State had not used a
test or device requirement to vote on
the basis of race or color.

Hence, if a State transgresses the law
and uses a test or device with the pro-
hibited effect, itmust wait 10 years be-
fore itcan successfully escape the oner-
ous special provisions of the Voting
Rights Act.

Historically, this "period of purity"
was originally set at 5 years in the Vot-
ing Rights Act of 1965. When the Voting
Rights Act was amended in 1970, the
proponents sought to extend itby chang-
ing the period of purity from 5 years
to 10 years. This had the effect of freez-
ing the States then under the act be-
cause of transgressions in 1964.

In 1975, the Voting Rights Act will
again undoubtedly be extended for 5 or
10 years. The proposed method of ex-
tension again lengthens the period of
purity. While this willfreeze the States

June 2, 1975
presently covered by retaining 1964
transgressions for another 5 or 10 years,
it has the disadvantageous repercussion
of punishing a future transgression for
15 or20 long years.

For example, ifVirginia were to em-
ploy a test or device in derogation of the
act in 1984, the special coverage provi-
sitons would apply until the turn of the
century, as the billis now worded.

This amendment Iwillpropose seeks
to accomplish the goal of extension,
while at the same time retaining a rea-
sonable "period of purity" inorder that
future transgressions willnot carry an
inordinately long penalty.

A second thing that is needed by way
of modification is to allow the States to
litigate with regard to the declaratory
judgments we have been discussing in
the Federal district court that is local to
that State, rather than everyone having
to come to the U.S. District Court for
the District of Columbia. Ithink it is
quite apparent that the District of Co-
lumbia is not the most convenient forum
for these matters. The States that are
covered or that willbe covered under the
language of the act as it now stands
would have to come from great distances
to litigate here in the U.S. District Court
for the District of Columbia; bring wit-
nesses and everything that is necessary
to the decision of the declaratory judg-
ment action, rather than being able to
go into the U.S. district court for the
district involved in thatState.
Iwould point out one more modifica-

tion that is very necessary, Ithink, which
has been discussed here already, in the
opposite direction, by our colleague from
Massachusetts (Mr.Drinan).That is the
matter of an aggrieved person being able
to bring an action, inaddition to the At-
torney General, to obtain the extraordi-
nary relief afforded under the act. As-
suming that the committee language is
retained in the bill,there is the need, I
believe, to strike this particular language
which says that an aggrieved person can
bring this action.

We should notice, first of all, that
these are extraordinary remedies that
are provided at present only to the Fed-
eral Government to encroach upon the
proper constitutional area of the States
which are covered under the act. The
reason for that and the justification for
that is the past malpractices of the
States which have, for this period of
time since 1965, been denied their normal
constitutional function. Now, itis being
suggested, in the language of the bill
as itcomes to the House floor, that any
aggrieved person should be able to bring
an action which could bring about the
application of these extraordinary reme-
dies.

Mr.DRINAN.Mr. Chairman, willthe
gentleman yield?

Mr.KINDNESS. Iyield to the gentle-
man from Massachusetts.

Mr. DRINAN. Mr. Chairman, would
the gentleman be opposed to including
the provisions which are presently in-
cluded in the CivilRights Act of 1964,
and also in the Housing Act of the Con-
gress in title IIand title VIIIof the
1964 act, and title Yinof the 1968 act?
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The precise language that we now in- member of the Committee on the Judi-

corporate in the Voting Rights Act was ciary because Ifelt that this can be the
included in those acts. Would the gen- most important legislation of this ses-
tleman, therefore, be suggesting that we sion of Congress, in terms of seeing that
are to wipe out all the dual enforcement everyone understands that the spirit of
procedures in virtually all previous civil the 1960's which led to the VotingRights
rights bills? Act of 1965 is still alive in the 19705,

Mr. KINDNESS. Ithink the gentle- and interms of seeing to it that everyone
man makes an excellent point. What we understands that we mean to insure that
are considering here is not the Federal there willbe a fullopportunity for every-
CivilRights Act and its connection with one in this country to vote,
other laws already on the books. Mr. EDWARDS of California. Mr.

We are talking here only about the chairman, willthe gentleman yield?
VotingRights Act, which provides an ex- Mr. BADILLO.Iwillcertainly yield
traordinary set of remedies, and which to the gentleman from California,
provides for the extraordinary flow of Mr. EDWARDS of California. Mr.
actions which may be put into place by chairman, Iwould like to point out to
the court in the event certain findings the Committee that the gentleman from
are made, at the behest of the Attorney New York (Mr.Badillo) and the gentle-
General, woman from Texas (Miss Jordan) and
Iwould suggest that the possibility of the gentleman from California (Mr.

any aggrieved person being able to bring rOYbal) all shared the honor of being
about the set of remedies that provides the authors of titles IIand in of the
for Federal examiners and the whole wn TT/hiov. ™r,cfi*,ifouo o-voo* fnvTva-nxbill, which constitute its great forward

step in civilrights and voting rights in
the United States, and all three, par-
ticularly the gentleman in the wellnow,

works, including preclearance with the
court, is of such an unusual nature that
it is really foreign to the type of statu-
tory provision of which the gentleman should be commended.
from Massachusetts speaks. Itis an en- Mr.BADILLO.Mr.Chairman, Ithanktirely different set of circumstances, and the gentleman.
Idifferentiate on that basis. Mr. Chairman, Iwant to point out thatIwould suggest that these modifica- the gentlewoman from Texas (Miss

Jordan) is here, as wellas the gentleman
from California (Mr.Roybal) ,and that
we saw to it that these hearings were

tions are verynecessary in order to bring
the VotingRights Act into line so that it
willbe broadly supported.

As a member of the subcommittee, I structured so that those who wanted tohave spent a reasonable amount of time testify would have an opportunity to do
so. There were people who came fromon this bill, but Icannot pretend to

know or foresee all of the results which allparts of the country, particularly to
may flow from the enactment of this testify on the question of extending the
bill as the law of the land. Ican onlypin as uieiaw oi vie lana, ican omy act to mciude the new language minori-say that the proper constitutional rule ties.
of the individual States which comprise
and support this Nation as a Republic
should be reinstated to them as soon as
possible, consistent with the protection
of the rights of all citizens to vote and
participate in our Republic. The condi-
tions under which this law is extended
must be reasonable and consistent with
that principle, in order to be respected
by the people of the Republic generally.
We must not petrify the law.

The tendency to emulate the dinosaur
and other extinct creatures should be
removed.

Mr. EDWARDS of California. Mr.
Chairman, Iyield 8 minutes to the gen-
tleman from New York (Mr.Badillo). .. Mr. Chairman, it was for that reason

that the gentlewoman from Texas (Miss
Jordan) ,the gentleman from California
(Mr. Roybal), and Isubmitted a bill
together, at the end of the hearings,
which became the basis for titleIIand

Mr.BADILLO.Mr. Chairman, Irise in
support of this legislation, and Irise
in support of this legislation in full,
without amendment, as it is.

Mr. Chairman, Iwant to say that I ¿itle 111.
was a member of the subcommittee, and T

_ '

Iwant to point out to the Members
that titleIIand title111, as already en-Iwant to commend the chairman of the

fullcommittee, the gentleman from New acted, are really very limited provi-
sions which admittedly do not cover allJersey (Mr. Rodino) .Iwant to par-

ticularly commend the gentleman of the of the areas that should be covered, but
merely try to establish the principle that
the language minorities are entitled to

subcommittee, the gentleman from Cali-
fornia (Mr. Edwards) for giving us all
an opportunity to present our points of the same protection that presently exists
view and to present whatever witnesses in thfi voting- Richts Apt. fnr otherin the Voting Rights Act for other

groups. The reason that we specifically
refer to the protections of the 14th

we had so that we could make sure that
the Voting Rights Act of 1975 was an
improvement over the Voting Rights Act amendment was because of the fact that
of 1965 and 1970. the Spanish-speaking groups may be of

Mr. Chairman, Iparticularly appreci- one racial group or another. They might
ate the opportunity, because Ibecame a be white; they might be black; they

We had individuals such as Mrs. Vilma
Martinez, the president and general
counsel of the Mexican -American League
Defense and Education Fund; Mr. Jack
John Olivero, the director of the Puerto
Rican Legal Defense and Education
Fund; Mr. Leonard Castillo, the comp-
troller of Houston, Tex.; and many
others. Allof them documented the fact
that there exists today barriers to regis-
tration, barriers to voting, and barriers
to candidacy inthe areas affected by the
language minorities which make it es-
sential that the Voting Rights Act be
extended to include them as well.

might be Indian; or they might be a
mixture of two or three different groups.
Inorder to insure that all of them would
be covered, whatever their background
be, we provided that the protections of
the act shall include not only the pro-
tections guaranteed by the 15th amend-
ment, but the protections guaranteed by
the 14th amendment as well.

We sought to maintain precisely the
same structure that presently exists in
the act, and that is the reason that in
title IIthe trigger mechanism that is
retained is identical to the mechanism
in the 1965 act. That is the principle that
the jurisdictions to be covered willbe
those where less than 50 percent of the
persons of voting age were registered to
voteor actually voted.

The only change we made was that in
the definition of "test" or "device" we
provided that a test or device shall be
considered to exist where there are more
than 5 percent of the people of a single
language minority and the ballots are in
English only. Itis for that reason, when
that test is applied, that we get a certain
number of additional covered jurisdic-
tions.

Mr. BUTLER. Mr. Chairman, willthe
gentleman yield?

Mr. BADILLO.Iyield to the gentle-
man from Virginia.

Mr.BUTLER. AsIunderstand it, there
is no evidence that would indicate the
necessity for extending the act to
Alaskans.

Mr. BADILLO.Iremember that the
gentleman was a member of the sub-
committee when the Assistant Attorney
General, Mr.Pottinger, testified. He had
requested that we go beyond merely a
one-language minority. Does the gentle-
man remember that Iasked him whether
he would be willing to agree to have only
persons of Spanish heritage, and he felt
that other groups should be included. It
is at the request of the Attorney General
that the language minorities are ex-
tended to include not only Spanish-
speaking persons or persons of Spanish
heritage, but the Alaskans and the
Indians.

Let me just make one other point:
Alaska was included, in fact, under the
previous act, and the Alaskans would
technically be included under the 15th
amendment as well as the 14th because
they are members of a separate race.
It is clear that under this provision

in title11, since Alaska has already been
bailed out, it would be possible for the
Alaskans to bail out again if this pro-
vision were to be enacted.

Mr. BUTLER. Mr. Chairman, if the
gentleman willyield further, along these
lines, it is perfectly clear that the ex-
tension to the Alaska Natives was not
based on research in that area, and in-
deed, Mr. Pottinger, the Assistant At-
torney General, wrote us to this effect
on May 13:

This is not to say that any evidence has
been presented to us of a need for expansion
of the coverage of the Act toAlaskan natives.
We have received no specific evidence regard-
ing them.

The gentleman is familiar with that
statement from the Attorney General;
is he not?
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Mr BADILLO.That is right. ly different triggering mechanisms, one citizens of language minorities who suf-
Mr. BUTLER. Ithank the gentleman, which brings a jurisdiction within full fer from illiteracy in the English lan-
Mr'BADILLO.Ido want to point out, coverage of the Voting Rights Act in guage because of unequal educational

as Isaid earlier, that the Alaskans will terms of the power of the Attorney Gen- opportunities. This subsection further
be covered in any event under the 15th eral, and another one, in title 111, which declares the necessity to eliminate such
amendment. The new problems withre- merely provides that there shall be mul- discrimination by prohibiting English-

spect to Alaskans are not under titleII ti-lingual elections, and does not give only elections, and by prescribing other
because the Alaskans went through that the Attorney General any more powers. remedial devices.
already in1965 and 1970. The new prob- Mr. GOLDWATER. Ifthe gentleman Second, prohibits States and political

lems arise with regard to titlein,how- willyield still further, does this stillau- subdivisions from enacting any voting

ever, on the question of a bilingual thorize the Bureau of the Census to do qualification, or prerequisite to voting, or
ballot and this problem arises inview of anything other than what it is doing to- standard, practice or procedure to deny

the fact that certain of the languages day, or does it give them added power or abridge the right to vote of any citi-
that are spoken inAlaska are not written to go in, in more detail, into the lives of zen because he is amember ofa language
languages and therefore a difficulty people, or their backgrounds? minority group,

arises as to that Mr. BADILLO. Not to go into more Third, expands the definition of the
Mr GOLDWATER. Mr. Chairman, details. The Bureau is required to con- phrase "test or device." A jurisdiction is

willthe gentleman yield? duct special studies inorder to determine determined to employ a test or device
Mr. BADILLO.Iyield to the gentle- compliance; that is, to take more regular ifmore than 5 percent of the citizens of

man fromCalifornia. samples to determine, first of all, the voting age residing in the jurisdiction
Mr GOLDWATER. Mr. Chairman, my exact percentage of a single-language are determined by the Director of the

understanding of this billis that the lan- minority or, second, whether or not the Census to be members of a single lan-
guage of a minority has nothing to do literacy rate in a given jurisdiction has guage minority; and the jurisdiction, in

with regard to whether the minority improved over a period of time, but we the 1972 Presidential election, provided
speaks English or not, but, for instance,
persons who have Spanish surnames,
they would be classified in the language
minority.

Mr.BADILLO.That is right.
The term "language minorities" so far

as the Spanish-speaking people are
concerned, is defined by the legislation
as persons of Spanish heritage, and the
reason for that is that there are dif-
ferent definitions in the census, one of
persons of "Spanish origin" and another
of persons of "Spanish heritage." The
more limited term used was persons of
Spanish heritage, and that is why that
language is used.

The CHAIRMAN.The time of the gen-

tleman has expired.
Mr. EDWARDS of California. Mr.

Chairman, Iyield 3 additional minutes
to the gentleman from New York.

Mr.BADILLO.Ithank the gentleman
for yielding me the additional time.

Mr. GOLDWATER. Mr. Chairman, if
the gentleman willyield stillfurther: in
other words, this is based on their name,
and not on whether they can speak Eng-
lishor not?

Mr.BADILLO.That is right.Itis based
on persons of Spanish heritage, which
is the census definition. However, there
have to be certain factors that do exist.
First, that there be a jurisdiction where
less than 50 percent of the people were
registered to vote, or voted in 1972; rec-
ord, that there be more than 5 percent
of persons of Spanish heritage, and in
that case; third, of course, that there
had been no ballots in a language other
than English. In that case the provisions
of titleIIwould apply. But, as Ihave
indicated, this is a very limited number
of cases throughout the country. It is
for that reason that title 111 was put
in the bill.Title111 does not bring about
the full provisions of the Voting Rights
Act into each jurisdiction, title111 mere-
lyprovides that there shall be a bilingual
ballot, and no other condition, where
more than 5 percent of the people are of
Spanish heritage, and they have a liter-
acy rate that is lower than the national
average. If those conditions exist, then
the jurisdiction willbe covered by title
in.

So that essentially there are two total-

do not require any additional informa- any registration or voting notices, forms,
tion than would otherwise be borne by instructions, assistance, or other materi-
the Bureau of the Census, only that we als relating to the electoral process, in-
require such informationmore often, and eluding ballots, only in the English
hopefully in a much more systematic language.
way that we have gotten itup to now. Fourth, requires that whenever any

Mr. WIGGINS. Mr.Chairman, willthe jurisdiction subject to this section pro-
gentleman yield? vides any registration or voting materi-

Mr. BADILLO.Iyield to the gentle- als—as defined above—it shall provide
man from California. them in the language of the applicable

Mr.WIGGINS. Mr.Chairman, titleIIminority group as wellas inthe English
requires that the ballots in an appropri- language.

ate jurisdiction be printed in the lan- Title IIof H.R. 6219 also contains a
guage of the minority; does itnot? specific separability clause with respect

Mr. BADILLO. That is right. to the amendments made by this billto
Mr. WIGGINS. The gentleman has the act. This separability clause is of

spoken in terms of a bilingual ballot,but particular importance inthis billbecause
you really must assume the possibility of itshould be the demonstrable intent of
a trilingual ballot, or a multilingual bal- Congress that the extension of the Vot-
lot;do you not? ing Rights Act of 1965 not be impaired

Mr.BADILLO.Itis possible, yes. by a challenge to the constitutionality
Mr.WIGGINS. Let us talk about Indi- Df the provisions of this billwhich would

ans. Would the act require the ballot to expand the coverage of the act.
be printed in the dialect of the Indian? Title111 of H.R. 6219 wouldamend the

Mr.BADILLO.Ifthe other conditions Voting Rights Act of 1965 to ban the use
were met, yes. of English-only election and registration

Mr. WIGGINS. If the gentleman will materials and assistance until 1985 in
yield further, how many dialects are those States and political subdivisions
there of Indians? not covered by the special provisions of

Mr.BADILLO.Ihave no idea. the act, but which have a substantial
Mr. WIGGINS. IfItold the gentleman concentration of language minorities and

that there are over 160, wouldthat strike where the illiteracy rate in English of
the gentleman as being wrong? such persons is above the nationwide.il-

Mr.BADILLO.No, butIwould doubt literacy rate in English for all persons of
that there would be a single jurisdiction voting age.
where there would be more than 5 per- Under title 111, citizens of language
cent of Indians who would be speaking minority groups who have been excluded
the 160 languages. We know, of course, from the politicalprocess because of their
the reality is that Indian tribes like all inability to speak, write, or understand
other people live together, and generally English would be provided some assist-
a tribe would be living withinone juris- anee through bilingual election proce-
diction, so a tribe would ordinarily speak dures. In contrast to titleIIof the bill,
one dialect. such assistance under title 111 would

Mr. Chairman, the enactment of H.R. require a minimum of Federal intrusion
6219 could represent a further advance- intoState affairs and wouldnot set into
ment in civil rights by continuing to operation all the stringent requirements
provide needed protections, previously of other sections of the Voting Rights
covered jurisdictions, and by extending Act.
the vitalprotections of the VotingRights The less stringent provisions of title
Act to Hispanic Americans and members 111 are based largely on unequal educa-
of other language minority groups. tional opportunities. The evidence mdi

Specifically, the billwould add a sub- cates a close and direct correlation be-
section to section 4of the act. The new tween high illiteracy among these groups
subsection (f): and low voter participation. For exam-

First, sets forth congressional findings pie, the illiteracy rate among persons of
relative to voting discrimination against Spanish heritage is 18.9 percent, among
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Chinese is 16.2 percent and among
American Indians is 15.5 percent, com-
pared to a nationwide illiteracy rate of
only 4.5 percent for Anglos. In the 1972
Presidential election 73.4 percent of An-
glos were registered to vote compared to
44.4 percent of persons of Spanish origin.

The high illiteracy rate among these
language minorities is not coincidence. It
is the result of the failure of State and
local officials to afford equal educational
opportunities to members of language
minority groups. While title111 willnot
correct the deficiencies of prior educa-
tional disparities, although that may be
a necessary concomitant, it willpermit
persons disadvantaged by such inequality
to vote now.

A State or political subdivision would
be covered under title 111 of H.R. 6219
if a single language minority comprises
5 percent of the total voting age citizen
population, and if the illiteracy rate of
that group is greater than the national
average. For purposes of this title, "il-
literacy" is defined as failing to com-
plete the fifth primary grade, the level
at which a minimum comprehension in
English ordinarily would be achieved.
Itis clear, therefore, that the present

legislation is carefully and narrowly
limited in its impact. Nevertheless, it
serves notice to all local jurisdictions
that Congress does not mean to either
retreat or to stand still inasserting its
authority to enact legislation under the
14th and 15th amendments to insure that
the right to vote becomes a meaningful
right available to all citizens.

The CHAIRMAN. The time of the gen-
tleman has expired.

Mr. BUTLER. Mr. Chairman, Iyield
5 minutes to the gentleman from Cali-
fornia (Mr.Wiggins).

Mr. JOHNSON of Colorado. Mr.
Chairman, Imake the point of order that
a quorum is not present.

The CHAIRMAN. Evidently a quorum
is not present.

The Chair announces that he will
vacate proceedings under the call when
a quorum of the Committee appears.

Members willrecord their presence by
electronic device.

The callwas taken by electronic device.
QUORUM CALL VACATED

The CHAIRMAN pro tempore (Mr.
Studds) .One hundred Members have ap-
peared. A quorum of the Committee of
the Whole is present. Pursuant to rule
XXIII,clause 2, further proceedings un-
der the call shall be considered as
vacated.

Tha Committee willresume its busi-
ness.

The Chair recognizes the gentleman
fromCalifornia (Mr.Wiggins).

Mr. WIGGINS. Mr. Chairman, my first
purpose in taking the well is to under-
score the importance of what we do here
today and tomorrow. The Voting Rights
Act of 1965, as amended in 1970 and as
now proposed for amendment in 1975, is
probably the single most important act
passed by the Congress of the United
States withrespect to the exercise of the
franchise since the adoption of the 15th
amendment.

This is critically important legislation.
Now, given the importance of this bill,

it is important to review its efficacy and
the rationality of the procedures adopted
in the act to achieve the benefits in-
tended.
Itis my contention, Mr.Chairman and

members of the committee, that the trig-
gering mechanism under the act is, in
the light of present day circumstances,
irrational and ought to be improved.
There willcome a time tomorrow when
Ishall offer a substitute which is de-
signed to improve this act, to make ita
better act, to make itmore rational more
logical, in lightof today's circumstances.

What is wrong with the trigger which
this Congress imposed upon the country
in 1965? Let me give the Members an an-
swer to that question in the following
way: The whole theory of the Voting
Rights Act is that the right to vote
should not be denied or abridged by rea-
son of racial discrimination. The em-
phasis is on the right to vote.

We were mindful in 1965 that there
were many techniques for denying and
abridging the right to vote and a case-
by-case remedy was totally undesirable
and unrealistic.

Accordingly, we adopted a triggering
mechanism which presumed discrimina-
tion where certain facts existed histori-
cally. The facts which triggered the pre-
sumption were the presence of a test or
device in 1964, and the failure of vot-
ers to turn out in the 1964 election. If
those two things existed, then the Con-
gress rebuttably presumed that discrim-
ination existed within that jurisdiction.

The presumption was merely rebutta-
ble because a jurisdiction had the right
to bail out from under the act by dem-
onstrating to the U.S. District Court in
the Districtof Columbia that, in fact, it
had not discriminated against blacks in
its voting practices. The key was to look
to historical events, to what happened in
1964, to presume discrimination for a
period of 5 years into the future.

When we extended this act in 1970, we
continued to apply the 1964 trigger, as
the Members all know. We added a re-
finement to it, but basically ifa jurisdic-
tion erred in 1964, it was going to be
covered for a period of 10 years. We con-
tinued to rely upon historical facts rath-
er than on current reality.
Icontend, Mr.Chairman, that we can

make this act a better act if we look to
current circumstances rather than to
what happened 10 years ago. With that
in mind, Ihave proposed a substitute.
The substitute makes this billpermanent
legislation. It does not extend it for a
period of 5 years or 10 years; itis a per-
manent act of Congress, andIthink that
is a desirable thing to do.

Second, it modifies the triggering
mechanism so that a jurisdiction would
be covered if two things occurred: That
there were 5 percent of more black citi-
zens or brown citizens within the juris-
diction at the time of the most recent
general election. Those are the only two
covered minorities in my substitute. In-
dians are not; Asian Americans are not;
Alaskan Natives are not; only blacks and
browns.

If 5 percent of blacks or browns are
within a jurisdiction at the time of the
most recent general election, and if those
designated minorities fail to vote

—
not

historically, but in the most recent gen-
eral Federal election

—
at a rate of 50per-

cent or more, then that is a sufficiently
suspicious circumstance to cause the
Congress of the United States to require
preclearance of that jurisdiction's voting
practices to insure the absence of dis-
crimination.

Clearly such an approach is much
more rational than the current trigger,
Mr.Chairman. The Members understand
that in the year 1976 ifa jurisdiction in
Georgia, for example, had every single
black vote, every one, it would still re-
main covered under the act because of
something that happened in 1964. What
is the common sense of that?
Iwould suggest to the Members that

there is no rationality in that kind of
trigger.

Let us look at the other side of this
coin. Let us look at the jurisdiction of
Chicago, for example. Ifin fact, in 1976
no blacks voted in Chicago, none, that
jurisdiction would notbe covered because
the present act looks to what happened
either in 1964, 1968, or1972.

The trigger which Ihave proposed in
my substitute is dependent, as Ihave
said, upon the existence of a 5 percent
minority, black or brown.Ipicked 5 per-
cent, Mr. Chairman, only for de minimis
reasons. Itmakes no sense to me to in-
voke the extraordinary remedy of Fed-
eral preclearance in the jurisdictions
where they have only a handful of blacks.
The appropriate relief in such an in-
stance is not Federal preclearance but
rather individual lawsuits under section
3 of the act.

And, second, the turnout is dependent
on the performance in the most recent
election. That means that in 1976 ifa
jurisdiction gets its blacks and browns
out to vote, 50 percent or more, they will
be thereupon uncovered for 2 years. In
1978 they willbe subject to review again.
If the blacks and browns in that same
jurisdiction fail to turn out 50 percent
or more, coverage would attach, and so
on, each 2 years.

No one can convince me
—

and Itry
not to be bullheaded about this

—
that it

is more rational to look at historical
events rather than current performance.
The irrationality of the current mecha-
nism is further demonstrated by the re-
quirement of the test or device.

Tests or devices were outlawed in this
country in 1970. A national ban was im-
posed for 5 years in 1970, and there has
not been a testing device lawfully in
existence since 1970 anywhere in this
country.

This legislation makes that ban per-
manent, and Iwish to support that
change. My substitute also requires a
permanent ban on literacy tests. To con-
tinue to look to tests or devices is out-
moded in current circumstances.

Mr. Chairman, Iwant to suggest to
the Members, as well, that the jurisdic-
tions entitled to bailout under the exist-
ing act are given no incentive to improve
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their voting procedure. None at all. They
are locked in as a result of what hap-
pened in 1964.

Why in the worldwould a jurisdiction
endeavor to improve its voting laws when
there was no way that it could benefit by
reason of that improvement by escaping
the burdens of the act.
Ifwe adopt my substitute, on the other

hand, there is a positive incentive for
dominant white majorities to get the
blacks out to vote, because to do so they
willget out from under the act. And,
after all, that is what this act is all
about: to get those minorities out to
vote.

There have been several objections
that Ihave heard to my substitute. One
is as to its cost. Ihave had several dis-
cussions with the Bureau of Census on
this problem. The problem of cost, of
course, pervades not only my substitute
but the committee bill, as well. Itis a
troublesome item. The difficulty is that
the Bureau of Census is unaccustomed
to dealing withprobabilities. And yet for
purposes of this act, the existence of a
50-percent turnout or the existence of a
5-percent minority is not the ultimate
fact to be proved. Those facts merely
trigger a rebuttable presumption. That
is all. A high degree of precision with
respect to whether in fact there is ex-
actly 5 percent or exactly 50 percent is
not necessary.

Accordingly, the Bureau of the Cen-
sus is instructed, by reason of the legis-
lative history which Ishall include in
this bill, to simply make the determina-
tions required foriton the basis of prob-
ability; that is, whether it is more
probable than not that there is a 5-per-
cent minority population and that 50
percent of that minority voted in the
most recent general election.

There are many lawyers in this House,
and many are listening to me right now.
We are accustomed to dealing in proba-
bilities. We are accustomed to establish-
ing and accepting as true facts which
are demonstrated simply by a prepond-
erance of the evidence, and clearly that
standard is sufficient for purposes of trig-
gering a rebuttable presumption.

The Bureau of the Census, on the other
hand, would like to make the determina-
tions under this act with a 95-percent
degree of certainty. That is a very ex-
pensive process, but it is not necessary.
They can determine the existence of the
5-percent minority on the basis of the
statistical data in their computer based
upon the 1971 census data.

As far as Iam concerned, that is ade-
quate for the purposes required underthis act, and itis a very inexpensive pro-
cedure. They have talked in terms of
hundreds of millions of dollars. Iwant
to suggest to the Members that if the
Bureau of the Census cannot make the
determinations required hereunder on
the basis of probability, that is, more
probable than not, for less than $10 mil-liona year, then our appropriation com-
mittee ought to look very carefully andvery skeptically at their, budget proposals
because they are injecting a greater de-

gree of certainty than we require under
this act.
Iwant to make clear with respect to

the legislative history—
and Ishall, by

insertion in the Record, show the con-
stitutionality of the proposal which I
have advanced

—
that itis important un-

der the standard Katzenbach against
South Carolina that this trigger mech-
anism whichIhave proposed be rational.
Iam prepared to demonstrate and to ar-
gue here now that it is more rational
than the trigger mechanism invoked
under the billbecause itdeals withvoter
performance by the very minoriy to be
affected rather than the performance of
everyone.

Mr. DRINAN. Mr.Chairman, willthe
gentleman yield?

Mr. WIGGINS. Iyield to the gentle-
man from Massachusetts.

Mr.DRINAN.Mr. Chairman, the gen-
tleman indicated he would cover the leg-
islative history.

Would the gentleman please indicate
any support for his proposition that is
contained in the 1,300 pages of hearings
conducted by the subcommittee?

Mr. WIGGINS. DidIunderstand the
gentleman to say, do Iintend to support
that record? Of course, Isupport that
record.

Mr. DRINAN.No,Iam sorry. Does the
gentleman seek to support his substitute
by anything that is in the record of the
hearings that the subcommittee con-
ducted over many, many weeks, a record
that now totals more than 1,300 pages?

Mr. WIGGINS. Yes, indeed. My sub-
stitute properly takes into account that
record.

How in the world can the gentleman
fromMassachusetts (Mr.Drinan) whose
record as a civillibertarian is richly de-
served—and Icommend him for it—but
how in the world can he seek to impose
a trigger on this country which does not
hit discrimination in the North, yet in-
stitutionalizes a trigger mechanism inthe
South? Isay to the gentleman that it
does him no credit to perpetuate it.

Mr. DRINAN. If the gentleman will
yield further, Iwould like to respond to
that.

We have here the record of the U.S.
Commission on CivilRights. Itis repro-
duced in part 3 of the hearings. Through-
out the cities of the North there are all
sorts of discrimination against blacks and
minorities, but there is no overt or per-
haps no implicit voting rights discrimi-
nation. The problem that the U.S. Com-
mission found, and the problem that the
subcommittee found, was that in the
South and elsewhere there has been a
persistent pattern of discrimination that
prevents or inhibits blacks and Spanish-
speaking persons from voting.

Ifthe problem were found in the same
way in northern cities, Iwould be the
first one to say that we should extend
this Voting Rights Act to the northern
cities.

Mr. WIGGINS. Iwould suggest to the
gentleman that he simply open his eyes
to reality, because it does exist elsewhere
in the country.

June 2, 1975
The CHAIRMAN.The time of the gen-

tleman from California (Mr. Wiggins)
has expired.

Mr.BUTLER. Mr. Chairman, Iyield 2
additional minutes to the gentleman
from California (Mr. Wiggins).

Mr. WIGGINS. So long as blacks in
the South are refused or denied the right
to vote, they willbe covered, but the
same law should apply elsewhere. If
blacks in your district do not vote in
sufficient numbers then your district
ought to be covered. Iwant you to know
that my district willbe covered under
my alternative and Iwill be working
hard to see that the browns in my dis-
trict get out to vote in order to avoid the
burden of preclearance.

But is not that what the act is all
about? Of course itis.

Members of the committee, if you
want to support a strong civilrights bill,
a strong voting rights bill, then you will
support my substitute. Ifyou want to
interject rationality into the trigger then
you willsupport my substitute. If you
simply want to be on the side of common
sense in imposing this preclearance
mechanism, you will support my sub-
stitute.

Mr. Chairman, let me conclude this
way: Isee many Members on the floor
from various jurisdictions. Isee the gen-
tleman from Florida (Mr. Bennett)

here. Letme say to that gentleman that
any act of Congress that prevents your
State legislature from amending its own
constitution without trotting down here
to the Attorney General for his advance
approval, is a most terrible burden upon
the Federal system and ought to be toler-
ated only for the most compelling of rea-
sons.

Well, if we are going to do that, and
we willunder this act, then, by George,
it ought to be done on a rational basis. I
urge all of the Members to support my
substitute.

Mr. Chairman, to improve the Voting
Rights Act of 1965, Ihave offered a sub-
stitute to H.R. 6219, a billto extend the
Voting Rights Act. My substitute, which
has been introduced in H.R. 6985, pro-
vides a progressive new approach to the
voting rights problem. The heart of the
substitute is found in section 3 thereof,
where the trigger mechanism of section
4(b) of the current act is revamped ef-
fective February 6, 1977.

Because this trigger was not the sub-
ject of scrutiny during the hearings, it is
important to establish its constitutiona-
lityand rationality on the record. This is
particularly necessary because of the
misconception voiced by some that to be
constitutional, a trigger must be depend-
ent upon the presence of a voting test or
device.

Any inquiry into the constitutionality
of a trigger mechanism must begin with
the holding in South Carolina v.Katzen-
oach, 383 U.S. 301, 330 (1966) that a
triggering device must be rational both
in theory and in practice. The legal per-
spective from which a triggering device
must be reviewed for rationality was set
forth many years ago by then Chief
Justice Marshall when he said in Me-
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Culloch v. Maryland, 17 U.S. (4 Wheat.)
316,421 (1819):

Let the end be legitimate, let itbe within
the scope of the constitution, and all means
which are appropriate, which are plainly
adapted to that end, which are not pro-
hibited, but consist with the letter and spirit
of the constitution, are constitutional.

This, then, is the classic formulation
to be applied in all cases where the re-
served powers of the States are circum-
scribed by express powers of Congress. 1

The traditional provisions of the Con-
stitution supporting the trigger of the
Voting Rights Act are sections 1and 2
of the 15th amendment. Section 1pro-
hibits the United States or any State
from denying or abridging the right to
vote of any citizens of the United States
on account of race, color, or previous
condition of servitude. Section 2 author-
izes Congress to enforce section 1by ap-
propriate legislation. Another basis of
constitutional power to support a trigger
lies insections 1and 5 of the 14th amend-
ment. Section 1provides, in part, that no
State shall deny to any person withinits
jurisdiction equal protection of the laws.
Section 5 grants Congress the power to
enforce section 1, inter alia, by appropri-
ate legislation. Hence these are the
sources of congressional power on which
the trigger is based; the extent to which
the trigger isplainly adapted to meet the
purposes of these sources of power is de-
terminative of its rationality and con-
stitutionality.

Inevaluating what the purposes of the
14th and 15th amendments are, Congress
is not limited to prohibiting State and
local laws and practices that wouldthem-
selves be unconstitutional; rather, Con-
gress may enact legislation appropriate
to enforce the 14th and 15th amendments
similar to the broad power of the neces-
sary and proper clause, article I,section
8, clause 18. Katzenbach v. Morgan, 384
U.S. 641, 648-51 (1966).

Also, it is well settled that an appro-
priate solution to a problem need not
be the best solution; Congress can, con-
sistent with the letter and spirit of the
Constitution, enact a statute that "is not
invalidunder the Constitution because it
might have gone further than itdid." Id.
at 657.

When these principles of constitutional
law are applied to the trigger in section
3 (a) of the substitute, the conclusion
that the trigger is constitutional is be-
yond doubt. The trigger encompasses
jurisdictions in which black and brown
voters represent at least 5 percent of the
voting age population and in which less
than 50 percent of the blacks or browns
voted. The implication of this circum-
stance is that sufficient suspicion of dis-
crimination exists to invoke the prophy-
lactic remedies of the Voting Rights Act
to both cure and prevent violations of the
14th and 15th amendments.

The rationality of this "suspicion" can
be demonstrated inthe following way: If
available evidence revealed that all eligi-
ble minority citizens voted in a given
election, the reasonableness of a legisla-

ISee South Carolina v. Katzenbach, 383
U.S.- 301, 326 (1966).
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tive judgment that discriminatory prac-
tices did not exist in that jurisdiction
could hardly be questioned. If, on the
other hand, available evidence revealed
that none voted, the reasonableness of a
contrary legislative judgment would
similarly be beyond challenge. Between
these two poles there is room for legisla-
tive discretion.

The requirement of at least a 50-per-
cent minority turnout represents a ra-
tional legislative conclusion that, ifsuch
a standard isnot achieved ina given ju-
risdiction, it is more probable than not
that discriminatory laws orpractices may
have caused the poor voting participation
by such minorities so as to justify a re-
view of the voting laws or practices of
that jurisdiction by the U.S. Attorney
General.

The statute is saved frombeing uncon-
stitutionally overbroad by providing that
a covered jurisdiction which does not
discriminate in fact can "bail out" by
filing an action for declaratory judgment
against the United States in the U.S.
District Court for the District of Colum-
bia. Cf. South Carolina v. Katzenbach t
(383 U.S. 301, 331 (1966).)

In examining the rationality of the
trigger, three variables require scrutiny.
First, the trigger applies only where
blacks and browns are concerned; sec-
ond, it applies only where these groups
comprise at least 5 percent of the voting
age population; and, third, it applies only
when less than 50 percent of such blacks
and browns vote.

The traditional trigger in the existing
act was challenged in South Carolina
v.Katzenhach (383 U.S. 301, 331 (1966) ).
That trigger was activated when, in
addition to using a "test or device," a
jurisdiction had less than 50 percent of
its voting age population registered and
voting. The trigger was sustained be-
cause Congress had reliable evidence of
actual voting discrimination in a great
majority of the jurisdictions affected by
the act, id. at 329, and because a low
voter turnout was evidence of widespread
disenfranchisement. Id.at 330.

The trigger in the present act focuses
on 50 percent of the entire voting age
population; the trigger in the substitute
focuses on 50 percent of blacks and
browns. Since the legitimate end of the
legislation is the protection of voting
rights by minorities who have been the
target of discriminatory practices his-
torically, it is clear beyond reasonable
challenge that a trigger based upon their
voting participation is far more ration-
ally related to this legislative object than
one based upon voting participation by
the total population. The record is re-
plete with evidence that blacks and
browns vote less than Anglos as a general
rule.

Thus the coverage under the substitute
trigger willgenerally be at least as broad
as the trigger held by the court to be
constitutional, but willnot be overbroad
because of a meaningful bailout device.
While it is true that the trigger may not
apply to some jurisdictions where the in-
stant trigger applies because minorities
vote over 50 percent but Anglos vote
under 50 percent, this defect is far less

egregious than the underinclusiveness of
the trigger in the present act which
wouldnot apply where minorities vote 10
percent as long as Anglos voted at 80 or
90 percent to pull the average above 50
percent.

The substitute trigger may not apply
ina few jurisdictions covered under the
present trigger because of the 5-percent
requirement. But Congress can rationally
draw a de minimis line to measure the
magnitude of the voting discrimination
taking place. This does not deny those
blacks and browns living in areas of dis-
persed minority concentration equal pro-
tection of the laws merely because
Congress sees fit to offer others affirma-
tive remedies. The Court in Katzenhach
v.Morgan, 384 U.S. 641 (1965) stated the
rationale when itsaid at 657:

In deciding the constitutional propriety
of the limitations in such a reform measure
we are guided by the familiar principles that
a statute is not invalid under the Constitu-
tion because itmight have gone farther than
it did. Roschen v. Ward, 279 U.S. 337, 339,

that a legislature need not strike at all evils
at the same time, Semler v.Dental Examiners,

294 U.S. 608, 610, and that reform may take
one step at a time addressing itself to the
phase of the problem which seems most acute
to the legislative mind, Williamson v. Lee
Optical Co., 348 U.S. 483, 489."

The above reasoning also supports the
limitation of the trigger to Negroes and
persons of Spanish heritage. Moreover,
the rationality of the black/brown trig-
ger must be tested against the sweeping
preclearance remedies it invokes. Pre-
clearance of State laws by the U.S. At-
torney General is an extraordinary rem-
edy posing severe strains upon our fed-
eral system. Itshould be tolerated only
in response to the most compelling evi-
dence that discrimination in voting can
be ended by no less burdensome proced-
ures. Such evidence is clear with respect
to Negroes and those of Spanish herit-
age. A compelling case has notbeen made
with respect to others. Inconfining the
preclearance remedies to those jurisdic-
tions where a suspicion of voter discrim-
ination against blacks or browns can
logically be drawn, other persons subject
to discrimination are not neglected under
the legislation. Relief under section 3 re-
mains available.

Congress can and should differentiate
in fashioning relief to the magnitude
and pervasiveness of the wrong which
has been demonstrated by the record be-
fore it. Testimony in the record has re-
vealed that persons of Spanish heritage
do suffer discrimination. Testimony in
1965 has documented the discrimination
felt by Negroes. The record for other
groups failed to indicate that their right
to vote was being denied or abridged in
violation of the 14th or 15th amend-
ments. 2

2 The Hearings on H.R. 939 "before the Sub-
committee on Civil and Constitution Rights
of the House Committee on the Judiciary,
94th Cong. Ist Sess., Ser 1 (1975) [herein-
after referred to as "Hearings"], revealed
little evidence of discrimination against
other groups. Of the 171 references to vari-
ous minority groups in the Hearings, 135
were to various Spanish groups, 16 refer-
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Thus there is clearly a perceivable
basis from which Congress can trigger
relief only from the voting data of
Negroes and persons of Spanish heritage.
Itis to be noted that while relief is trig-
gered on a limited basis, relief is ex-
tended to all citizens whose right to
vote is denied or abridged on account of
race, color, or national origin. This
broad remedy is defensible as a matter
of policy and law; voting discrimination
of any kind cannot be tolerated, once it
is uncovered, no matter who the victim
of the discrimination may be.

Thus the trigger is rational in theory
and there is no reason to presume that
it willnot be rational inpractice. To al-
lay any fears of my colleagues, the in-
escapable conclusion is that whatever
else may be said about the substitute,
there is overwhelming evidence of its
constitutionality.

Mr. Chairman, for the guidance of the
Bureau of the Census, it is important
to make the legislative history clear as
to the purpose for which its determina-
tions are to be made and the degree of
precision required inmaking them, ifmy
amendent is adopted.

The entire thrust of the present Vot-
ing Rights Act, and my amendment, is
that Federal preclearance of State elec-
tion laws and procedures is necessary if
there is a sufficiently strong suspicion of
voter discrimination. Proof of actual dis-
crimination is not required to invoke
remedies. Discrimination willbe rebut-
tably presumed based upon historical vot-
ingperformances by minorities whichour
record demonstrates have been the vic-
tims of discrimination. To trigger the
preclearance mechanism, the Bureau of
the Census is asked to determine for
each jurisdiction if there is a black or
brown minority population of 5 percent
or more, and if so, whether at least 50
percent of those minorities eligible to
vote did so in the preceding general
election.

Since the purpose of these determina-
tions is merely to trigger a rebuttable
presumption of discrimination, it is at
once apparent that a high degree of
proof of the facts upon which the pre-
sumption is based is unnecessary. The
Bureau of the Census need only deter-
mine that it is more probable than not
that 5 percent of the total population ofa given jurisdiction is black orof Spanish
heritage, and that such minorities par-
ticipated to the degree required in the
most recent general election. Under-
standably, the Bureau of the Census is
unaccustomed to dealing inprobabilities.
Itprides itself on the precision of its sta-
tistics. For other purposes such precision
is necessary; but it is not for the pur-
poses of this act or my amendment to it

enees were made to American Indian groups,
one set of letters was submitted concerning
Asian Americans at 1602-03 and no evidencewas submitted concerning Alaskan Natives
When asked whether there were substan-
tial groups of Asian Americans that really
should have protection of the VotingRightsAct, J. Stanley Pottinger, Assistant AttorneyGeneral, Department of Justice, commentedat page 767 of the Hearings, "We really don'tknow the answer to that."

Courts and lawyers, unlike statisti-
cians, are accustomed to accepting the
truth of facts which are often contro-
verted. The standards by which a fact
is accepted as true in civil litigation is
normally that of a preponderance of the
evidence

—
that is to say, the weight of

credible evidence favors the proposition
to be proved. Apreponderance of the evi-
dence does not require 95 percent cer-
tainty—a standard customarily em-
ployed by the Census Bureau

—
nor even

75 percent certainty. Itmerely requires
the fair conclusion that the fact to be
proved is more probably true than not
based upon the credible evidence bear-
ingon this issue.

The Bureau of the Census is required
to make two determinations under my
amendment. As has been indicated, it
need only conclude, first, whether it is
more probable than not that black or
brown minorities constituted 5 percent
or more of the total population of each
State or political subdivision; and, sec-
ond, in those jurisdictions in which the
firstdetermination is made affirmatively,
whether it is more probable than not
that less than 50 percent of such minori-
ties eligible to vote in fact did so.

The determinations tobe made ineach
case, with the standard of certainty
whichIhave described, must of course
be based upon probative evidence. As to
the first determination, the Bureau of
the Census need not look beyond its
most recent general census data. Of
course, ifmore recent data is available,
it should not be neglected; and if the
Bureau of the Census has special reason
tobelieve that in some jurisdictions pop-
ulation shifts since the most recent gen-
eral census has rendered that data gross-
ly unreliable, itmay take note of demo-
graphic information collected by other
governmental agencies. It need do no
more. Physical counts to determine with
great precision the facts upon which a
rebuttable presumption is to be triggered
isnot contemplated nor necessary.

The second determination is of voting
participation by the designated minor-
ities. Once again, physical counts and
massive surveys are not required. Itis to
be expected that the Bureau of the
Census will identify representative
precincts in which blacks or browns
predominate and willproject its findings
for those precincts to the whole of the
jurisdiction involved. It is to be ex-
pected that the Bureau of the Census
will follow standard practices which
have attained a reputation for reliability
among private polling organizations.

The second determination is to be
made with respect to a class of eligible
voters. Presumably, noncitizens, con-
victed felons and persons suffering from
severe mental disorders are not to be
counted within the "eligible class. In
eliminating those ineligible to vote from
the class to be analyzed, the Bureau of
the Census need made no special surveys.
Itmay rely upon the most recently avail-
able data fromother agencies of Govern-
ment, such as the Immigration and Na-
turalization Service, and the Department
of Justice to determine the percentage
of those within the total voting age
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population suffering from voting dis-
abilities.
Iam aware that the Bureau of the

Census regards the standards stated here
to be unreliable. They would opt for a
physical survey costing several hundred
millions of dollars. The advise of the
Bureau of the Census is valued, but in
this case it is rejected. By accepting this
amendment, Congress is directing the
Bureau of the Census to followa special
course of action for purposes of the
VotingRights Act only. Adherence to the
standards imposed by this amendment
should reduce the cost estimates drastic-
ally. Anybudgeted amount to the Bureau
of the Census inexcess of $5 millionper
annum to discharge the special respon-
sibilitiesimposed by this act, as amended,
should be carefully and skeptically re-
viewedby the Appropriations Committee.

Mr. EDWARDS of California. Mr.
Chairman, Iyield myself such time as
Imay consume for the purpose of ad-
vising my colleagues that in the last few
days the legislatures of Illinois and of
Maine have passed resolutions asking for
passage of this bill,and extension of the
bill.

We also welcome the resolution from
the Legislature of Maryland asking for
extension of the Voting Rights Act of
1965.

Mr. McCLORY. Mr. Chairman, will
the gentleman yield?

Mr. EDWARDS of California. Iam
happy to yield to the gentleman from
Illinois.

Mr.McCLORY.Mr.Chairman, Ithank
the gentleman for yielding, and Iap-
preciate the communication received
from the State legislature of Illinois,
however, it seems to me that they are
under a complete misapprehension as to
what this billdoes. They are supporting
the extension of the 1965 act, which I
also support, but at the same time they
appear to be not knowledgeable withre-
spect to the expansion of the act as set
forth in H.R. 6219. At least, that is my
interpretation of the letter from State
Representative Corneal Davis to our col-
league from New York (Mr.Rancel) .

Mr. EDWARDS of California, Mr.
Chairman, Ishare with the gentleman
from Illinois great respect for the Legis-
lature of Illinois, and Iam sure they
knew what they were doing.

They also specifically said: Extend the
Voting Rights Act of 1965 for 10 more
years, and also expand the coverage of
this act to include citizens of Spanish-
American heritage, Indians, Asians, and
Alaskan heritage.

Mr.BUTLER. Mr.Chairman, willthe
gentleman yield?

Mr. EDWARDS of California. Iyield
to the gentleman from Virginia.

Mr. BUTLER. Mr. Chairman, Iwould
ask the gentleman from California are
any of the jurisdictions who have favored
us with their views presently covered by
the Voting Rights Act?

Mr.EDWARDS of California. Portions
of Maine were covered. Ido not believe
that any part of Illinois or Maryland
were covered.

Mr. BUTLER. Willany of these juris-
dictions now be covered under titles II
and III?
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Mr.EDWARDS of California. No,Ibe-
lieve not.

Mr. BUTLER.Ithank the gentleman.
Ihope the gentleman willcommunicate
my expression of gratitude to the States
for their concern for the welfare of the
presently covered jurisdictions.

Mr. CONYERS. Mr. Chairman, will
the gentleman yield?

Mr. EDWARDS of California. Iyield
to the gentleman from Michigan.

Mr. CONYERS. Mr. Chairman, Iwas
intrigued by the comments of the gen-
tleman from California (Mr. Wiggins)

who pointed out to another colleague
from Florida that his Legislature would
have to come trotting hat inhand to the
Attorney General here in Washington to
make any changes under this proposal.

But under this proposed extension itis
no different from that whichhas existed
for lo these many years; is that not
correct?

Mr. EDWARDS of California. That is
correct.

Mr. CONYERS. That requirement
exists now; it has existed since the in-
ception of the Voter Rights Act; and it
would in no way be changed.

The CHAIRMAN.The time of the gen-
tleman has expired.

Mr. EDWARDS of California. Iyield
myself 20 additional seconds to point out
to the gentleman from Virginia on
May 10, 1974, 18 towns of Maine were
included in the Voting Rights Act.

Mr. Chairman, Iyield 5 minutes to the
gentleman from California (Mr.
Roybal).

Mr. ROYBAL.Mr. Chairman, our de-
bate today focuses on a fundamental
issue of justice

—
the right ofa people to

cast a meaningful and effective vote. The
preservation of that right goes to the
very heart of our constitutional system.
As the courts have affirmed repeatedly:

Any discrimination in determining who
may participate inpolitical affairs...under-
mines the legitimacy of a representative gov-
ernment.

Despite the presence of the 14th and
15th amendments, this Nation has seri-
ously failed to protect the voting rights
of our language minority groups, espe-
cially our second largest minority of over
12 millionAmericans of Spanish heri-
tage. Mexican Americans and Puerto
Rican Americans continue to experience
serious impediments to registration and
voting participation. The discriminatory
practices include physical and economic
intimidation, widespread gerrymander-
ing, systematic use of at-large elections
resulting in under-representation, and
registration and voting irregularities.

Evidence has been compiled showing
failure by officials to locate voters' names
on precinct lists, inaccessible or hostile
voting locations and lack of adequate
voting facilities. Other abuses, especially
rampant in Texas, involve annexation of
only Anglo areas but not contiguous
Spanish speaking neighborhoods and
shifts from single-member to at-large
elections.

Aggravating these voting obstacles has
been the almost total absence ofbilingual

registrars and election officials inareas
having a substantial percentage of Span-
ish speaking and other language minor-
ity voters.

The total effect of these practices has
been a negligible level of representation
forMexican American. InCalifornia, for
example, Mexican Americans comprise
approximately 16 percent of the total
population and 12 percent of its voting
age population, but yet hold only 0.7
percent of the elected offices. In the
county of Los Angeles, they make up 18
percent of the population, but have no
representation on the board of super-
visors or the city council. InTexas, Mex-
ican Americans comprise over 18 per-
cent of the total population and over 16
percent of the voting age, but only hold
2.5 percent of the elected offices.
Itmust be emphasized that the right

to vote, as the Supreme Court stated as
early as 1886, is a "fundamental political
right" for it preserves "all rights." Its
denial jeopardizes the vitality of this
country's democratic system. We have
yet to overcome the tragic effects of
racial and ethnic discrimination. We have
yet to achieve the goal of equal opportu-
nity. Not only have the Spanish speak-
ing, blacks, and other minorities been
denied their right to voteand be proper-
lyrepresented, but they have suffered the
oppressive weight of discrimination in
housing, health, education, economic op-
portunity, and equal justice under the
law.
Itis this experience that imbues our

present deliberations with so much
urgency and constitutional importance.
We are engaged today in a struggle for
civilrights. Passage of the Voting Rights
Amendments of 1975 willmark a signifi-
cant milestone in the civilrights move-
ment. Itwillprovide an historic oppor-
tunity to affirm our commitment to our
democratic and egalitarian ideals. It is
for this reason that we as representa-
tives of the people must base our vote not
on political self-interest but on the ne-
cessity to secure the right to vote for lan-
guage minority citizens as afforded to
other Americans.

Some have argued that H.R. 6219, in
its present form, is too radical a change
and that Congress really has no obliga-
tion to take such a formidable step even
ifsufficient evidence exists.Istrongly dis-
agree with this line of reasoning, for it
ignores the spirit and language of the
14th and 15th amendments which grants
Congress the "power to enforce by ap-
propriate legislation." This power im-
poses an affirmative duty on Congress to
carry out the principles and directives
expressed inthese two amendments. For
Congress to shun that responsibility
would make a mockery of our basic free-
doms and protections. We cannot allow
ourselves to slipintoa do-nothing philos-
ophy, intoa governmental approach built
on benign neglect and indifference.

Others object that they have seen "no
evidence ofany discrimination toprevent
members of language minority groups
from registering or voting." Itis my con-
tention that titles IIand 111 of the 1975

act, which provide voting protection to
language minorities, do offer a rational
and legitimate approach based on ex-
tensive evidence whichIand other wit-
nesses presented during House and Sen-
ate hearings. Further, both titles satisfy
the constitutional standard of legislative
appropriateness enunciated by the Fed-
eral courts in recent voting decisions.

The evidence shows a systematic pat-
tern of voting discrimination and abuse.
In California, we found that at-large
school elections, inboth rural and urban
communities, effectively deny Mexican
Americans representation on the board,
even though they constitute a substan-
tial part of the population.

Further, we found that Mexican
Americans must face considerable resist-
ance from county officials to employ bi-
lingual registrars and election officials.
County officials have told Chicanos they
were not needed as registrars since the
county already had a sufficient num-
ber

—
almost totally Anglo and English

speaking. Clearly this type of practice
only perpetuates a political quota system
which excludes Mexican Americans and
other minorities from the political proc-
ess and preserves, at all cost, an Anglo-
only registration and election system
within these communities.

Inone predominantly rural area, the
county clerk instructed an election offi-
cial, whohad Spanish-speaking skills,not
to speak Spanish at the polling facility
because it was against the law to do so.

The intentional failure to provide bi-
lingual assistance has serious repercus-
sions in voter turnout among Spanish-
speaking citizens. It creates a negative
and hostile setting

—
one of embarrass-

ment and intimidation. We heard of in-
cidents where Anglo officials denied
Spanish-speaking persons an opportunity
to vote, supposedly because their names
did not appear on the list.

Subsequent discovery, however, re-
vealed that their names were listed. We
were also confronted with incidents in-
volving threats by election officials. In
one rural community, a Mexican Ameri-
can voter was told she could not vote
unless she removed her farmworker but-
ton. The threat was clearly intended to
intimidate, for the election did not in-
volve any farmworker issue nor was there
any evidence that the woman attempted
to campaign or influence anyone's vote.

Some may raise the question whether
California's 1937 law, which is designed
to encourage bilingual registration, isnot
sufficient? The answer is an emphatic no.
Arecent report by the State of California
shows that the law has been ineffectual.
The reason is that the administration
and enforcement of the election laws, in-
cluding bilingual assistance, are left to
each county's discretion, the very up-
holders of the status quo. The statewide
report adds that

—
The vast majority of county clerks and/or

registrars of voters ...have made littleprog-
ress in assisting voters who have difficulty
invoting in English.

Some of the worst voting practices
have involved statewide and localgerry-
mandering schemes which have been
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pro-incumbent even though itmeant di-
luting the vote and level of representa-
tion for Mexican Americans.

InTexas, we have documented a his-
tory of voting obstacles instigated by
State as wellas local action to deny and
abridge the right to vote of Mexican
Americans and black Americans. The
House Judiciary report concludes that

—
Election law changes which dilute minor-

ity political power in Texas are widespread
in the wake of recent emergence of minority
attempts to exercise the right to vote.

Clearly the evidence is sufficient to
warrant the special remedies of the Vot-
ing Rights Act for Texas and portions of
California under title 11. Further, it jus-
tifies the need for bilingual election re-
quirements under title111 inareas where
over 5 percent of the voting age popula-
tionare Spanish heritage or other single
language minority group. As the Depart-
ment of Justice stated affirmatively inits
May 16 analysis on the constitutionality
of H.R. 6219:

The goal of protecting the voting rights of
non-English speaking racial minorities is
legitimate under the fifteenth amendment.
The evidence is sufficient to support a legisla-
tive determination of need and to support
the means chosen for protecting the right to
vote.

The focus on English-only elections
under titlem is extremely important.
Title111 is directed exclusively to voting
abuses relating to language barriers and
perpetuated by inequities in our educa-
tionalsystem. The conduct of anEnglish-
only election in areas with a substantial
percentage of non-English speaking
voters acts as a prerequisite, as a prior
condition, to exercising the right to vote.
Itis beyond a doubt a "test or device"
which discriminates against Spanish
speaking and other language minority
voters. This concept is not new; in fact,
itsimply affirms legislatively a growing
number of recent Federal court decisions
requiring bilingual elections in Spanish
speaking communities.

Ithas been documented that English
literacy and language requirements were
instituted to discriminate against cer-
tain racial and ethnic groups. InCali-
fornia, both Asian and Mexican Ameri-
cans have borne the brunt of this ex-
clusion not only in the classroom but
at the voting booth as well. The point is
that there is a profound connection be-
tween voting and educational discrimi-
nation. The Supreme Court in Gastón
County against United States recognized
this relation between the denial of equal
education and the validity of literacy or
language tests.

Further, Federal courts have foundwidespread isolation and segregation of
Mexican American students in theSouthwest. And recently inLav against
Nichols, the Supreme Court spoke di-rectly to the issue of bilingual educationand the need for school districts to de-velop meaningful programs for non-English-speaking children.

The overall effect of this lack of educa-tional opportunity, of the absence ofbilingual voting assistance and of the

systematic attempt to deny language
minority citizens the right to vote has
been low registration and voting par-
ticipation. As long as Spanish-speaking
and other language minorities continue
to receive inferior and discriminatory
education, there is a need for bilingual
elections and assistance.
Itis the purpose of H.R. 6219 to assure

the right to vote to these citizens now,
consistent with our constitutional com-
mitments. Iurge your strong support of
thishistoric piece of legislation.

Mr. BUTLER. Mr. Chairman, Iyield
2 minutes to the gentleman from Cali-
fornia (Mr.Wiggins).

Mr. WIGGINS. Mr. Chairman, Iwould
like to address a question to the gentle-
man from California (Mr.Roybal).
Iwould like to ask the gentleman if

this bill is passed and if the city and
county of San Francisco had 4 percent
Chinese, 2 percent Japanese, 6 percent
Filipino, and 10 percent Spanish heri-
tage population in1972, in what language
willthe ballot distributed in the city and
county of San Francisco be printed?

Mr.ROYBAL. In the case where mi-
norities compose 5 percent of the popu-
lation, it would be in the language of
those minorities that meet that require-
ment.

Mr. WIGGINS. In other words, the
ballot in that city and county would be
printed in all those languages?

Mr.ROYBAL.That is not correct, be-
cause the percentages the gentleman
mentions in some instances are below 5
percent, but those representing 5 per-
cent of a single language minority would
have the ballot printed in that language.

Mr. WIGGINS. The gentleman mis-
understands the act, because under the
facts presumed the act would require the
printing of the ballot in each of the
languages Ihave indicated.

The gentleman has on occasion indi-
cated that people of Spanish ancestry
have not been elected to various public
offices in the State of California and
apparently he cites that fact as evidence
of some discrimination against the right
of the Spanish-speaking to vote. Is it
the gentleman's contention that the
proper purpose of the legislation before
us is to insure the minorities are elected
to public office?

Mr. ROYBAL. No; that is not correct,
but it is one of the ultimate results of
equal registration and voting rights and
people exercising their right of fran-
chise in an understandable manner.
What this definitely does is to provide
an informed electorate, and this is some-
thing that is very much needed in this
Nation.

Mr. WIGGINS.Iget the clear impres-
sion that the result of the election of
minorities to public office is an objective
which the gentleman desires to achieve,
but the gentleman may well be eroding
the constitutionality of this legislation
by taking such a position.

Mr. ROYBAL.Imost certainly dis-
agree with the gentleman.

Mr. WIGGINS. Mr. Chairman, the
fundamental purpose of the Voting
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Rights Act when enacted in 1965 was to
"banish the blight of racial discrimina-
tion in voting, which has infected the
electoral process inparts of our country

for nearly a century." Congress was not
unmindful of unconstitutional discrim-
ination elsewhere, but political realities
dictated against the imposition of the
harsh remedy of Federal preclearance
except in those few States where dis-
crimination against blacks had become
institutionalized .

Amendments adopted in1970, and the
billbefore use now, carefully prevent
these same Southern States from reas-
serting the authority over the voting
rights of their citizens which other
States exercise. Justification for such a
massive assault upon the structure of the
Federal system and the Republican form
of government guaranteed to each State
has been pegged to the enforcement
power of Congress under section 2 of
the 15th amendment. Continued congres-
sional reliance upon this power is, of
course, dependent upon our good-faith
purpose of assuring the rights of citi-
zens to vote without discrimination, and
not peripheral benefits unconnected to
the franchise, however laudable these
benefits may seem to some.

Ithas been asserted in the strongest
terms by partisans of the committee bill
that itis essential to keep the Southern
jurisdictions under the coverage of the
act beyond the 1980 census and the re-
districting processes which willpresump-
tively followin 1981. The openly stated
purpose is to subject the redistricting
plans in these Southern States to U.S.
Attorney General preclearance.

Although seldom argued for the rec-
ord, it is clear beyond doubt that the
objective of Federal preclearance of re-
districting plans in 1981 willbe the re-
jection of those plans which do not carve
out "black districts" so as to enhance
the likelihood of the election of a rep-
resentative number of black legislators.
Ido not intend to argue the merits or

demerits of racially motivated redis-
tricting plans whether designed to in-
sure the election or defeat of a black or
white candidate. Ido contend, however,
that such a purpose is beyond the reach
of the 15th amendment and thus beyond
the power of Congress to enforce by ap-
propriate legislation. Stated another
way, legislation with such a purpose is
not appropriate to enforce the guaran-
tees of the 15th amendment, and is
therefore beyond the constitutional au-
thority of Congress to enact under sec-
tion 2 of that amendment.

By its terms, the 15th amendment is
concerned with voting. Redistricting, in
a constitutional sense, seeks to distribute
the representatives to be elected among
geographical districts of substantially
equal population. Unequal population in
legislative districts dilutes the voting
power of some citizens, and enhances the
power of others, in contravention of the
equal protection clause of the 14th
amendment to the Constitution. Ifleg-
islative districts were gerrymandered in
such a way as to dilute the voting power
of blacks or other racial minorities, I
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would have no hesitancy in finding au-
thority under the 15th amendment as
well to correct the constitutional wrong.

But unequal voting power is not the
wrong which proponents of the current
billseek to remedy. Their primary con-
cern is no longer that blacks have a
right to vote free of discrimination, nor
that their votes be accorded a weight
equal to that of white voters. The desire
for 1981 Federal preclearance of redis-
tricting plans reflects a concern over who
blacks vote for.

To my knowledge, the U.S. Supreme
Court has never held that the Constitu-
tion requires the drawing of district
boundaries so as to enhance the elec-
tion opportunities of minority candi-
dates. Perhaps Congress is not limited
to constitutional minimums in enforcing
voting rights, but it is to extend the
rationale of Katzenbach against Morgan
beyond its proper reach to conclude that
congressional authority to enforce the
15th amendment can confer political
benefits upon candidates unrelated to
their constituents' right to vote for or
against them.

Arguments which seek to justify the
10 -year extension of the act so as to
submit Southern State redistricting
plans to Federal preclearance in 1981
have no proper place in our legislative
history. Indeed the making of such argu-
ments erodes the constitutional under-
pinnings of section 5 of the act and
places any extension thereof in some
legal jeopardy.

Mr. EDWARDS of California. Mr.
Chairman, Iyield 7 minutes to the gen-
tlewoman from Texas (Miss Jordan).

Miss JORDAN. Mr.Chairman, we have
been talking about the extension and ex-
pansion of the Voting Rights Act for
some time now. We have recounted the
history of this legislation, the bullets, the
blood, the tear gas, the billy clubs. We
have done that. We have talked about the
basic purpose of the act, to guarantee to
minority citizens in this country the
right to have the free and unfettered ac-
cess to the polls.

We were told by the gentleman from
California that he willoffer a substitute
because the historical basis for the legis-
lation now before us no longer really
exists and that he is going to offer us a
much more sensible rationale. Ifthe gen-
tleman would answer this question for
me,Iwouldlike to please understand how
we reach the problem of districts which
switch from single to at large?

School boards which have been abol-
ished or reduced in order to prevent mi-
nority membership on the board; redis-
tricting legislation which focuses on
multimember districts; polling places re-
moved without notice; annexation by
cities and counties inan effort to delute
minority votes; that is what is taking
place.

Let me anticipate the answer of the
gentleman from California (Mr. Wig-
gins) and say that under the substitute
of the gentleman from California, for 2
years these practices could have been in
existence, but could not have been ad-
dressed, since the only way to trigger the

act under the gentleman's provision is for
less than 50 percent of the blacks or the
browns in a given district to vote, pro-
vided they number 5 percent.

So how are they to reach these kinds
of abuses? Is the gentleman going to ask
them, "Why don't you wait and have a
low voter turnout the next time we have
a Federal election, so that we may invoke
the provisions of the Voting Rights Act?"

Mr. WIGGINS. Mr. Chairman, will
the gentlewoman yield?

Miss JORDAN. Iyield to the gentle-
man from California.

Mr. WIGGINS. There are two quick
answers, and Iwillnot intrude unduly
upon the gentlewoman's time.

The first answer is that the section 3
provisions of the act may be available to
any class of people whohave been having
subject to unconstitutional discrimina-
tion in denying their rights to vote. That
is one answer.

The second answer is to recognize what
the act is all about. It is to insure the
right of people to vote. Ifthey, in fact,
vote, there is no rational reason to say
they have been discriminated against.

Miss JORDAN. Ithank the gentleman.
Ihave just a limited amount of time
here.
Iknow that the basic reason for the

act was to enable these rights to develop
in an unimpeded way; but it was also
part of the underlying purpose of the act
to make sure that these county, city, and
State legislative bodies, these elected
bodies in other areas, did not impede
through other mechanisms or devices,
other kinds of interlopers into the polit-
ical process, which would have had the
net effect of preventing one exercising
his right to vote.

Mr. WIGGINS. If the gentlewoman
willyield further, the answer is that if
they were not denied that opportunity,
if the blacks, in fact, voted notwith-
standing all these impediments, there is
no reason to subject their legislative act
to Attorney General preclearance.

Miss JORDAN. So the gentleman
would say he would encourage a low-
voter turnout, less than 50 percent, in
order to trigger the provisions of the act
under the gentleman's substitute?

Mr. WIGGINS. No, not at all, and I
totally reject that. My purpose is to en-
courage the minority vote, not to dis-
courage it.

Miss JORDAN. What bothers me, as
the gentleman can tell, is that here we
have a new concept, a new structure be-
ing offered to the Voting Rights Act
whichhas never been tested inthe courts,
which has never been tested by anyone,
totally new and different and unique. We
know that there remain jurisdictions
necessitating the kindof preclearances of
the Attorney General, which are pres-
ently available under the legislation and
which willbe available under this act.

Mr. Chairman, one more thing before
Iyield to the gentleman from Michigan
(Mr. Conyers) .We have heard Member
after Member come to the welland say
the States would have to go hat-in-hand
to the Attorney General.

My friends, the only thing a jurisdic-

tion has to do in order to satisfy the pre-
clearance requirement is to put that
change in an envelope, put a 10 -cent
stamp on it and send it to the Attorney
General of the United States. It is not a
matter of coming hat-in-hand and abso-
lutely being cowered by the Federal of-
ficials.

Mr. Chairman, Iyield to the gentle-
man from Michigan (Mr.Conyers) .

Mr.CONYERS. Mr. Chairman, might
Iassociate myself with my colleague's
remarks. Ithink she has supplemented
these issues ina very important way;but
Iwould like to ask if the gentlewoman
heard the colloquy between the gentle-
man from California (Mr.Roybal) and
the gentleman fromCalifornia (Mr.Wig-
gins) ,in which the gentleman fromCali-
fornia (Mr.Wiggins) gave one of his very
elaborate hypotheses, a hypothetical ex-
ample of whether the Voting Rights Act
would pick up language minority groups.

As Iremember that hypothetical ex-
ample, he eliminated the fact that
whether or not there was less than a 50-
percent registration or voter turnout in
the 1972 election on which that hy-
pothesis must necessarily turn.

Did the gentlewoman recall that?
Miss JORDAN. Idid recall that. Idid

hear that.
Mr. CONYERS. He stated that the

gentleman from California was in error
with such finality that Ihad to check
myself to make sure ifhe understood
the law correctly. He pronounced that
the gentleman was wrong, but Ithink
if the gentleman from California (Mr.
Wiggins) willcheck carefully, he will
see that it takes both of the circum-
stances, so that, in fact, there isno such
place in the united States of America
that would meet the test of that hypo-
thetical situation.

Miss JORDAN. Ithank the gentleman
for his comment.

Mr.WIGGINS. Mr. Chairman, willthe
gentlewoman yield?

Miss JORDAN. Iyield briefly to the
gentleman from California.

Mr. WIGGINS. Mr. Chairman, Iagree
that Ifailed to include the 50-percent
turnout factor, but Istrongly disagree
with the gentleman's last statement that
there is no place in the United States
which would meet the test. The city of
Honolulu, for example, clearly would
have to print a ballotin goodness knows
how many languages. Iwish the gentle-
man from Hawaii were present to in-
form us of how many languages are in-
volved.
Iassure the gentleman that the city

and county of San Francisco would have
to print ballots in multiple languages
ifit failed to turn out 50 percent in 1972.

The CHAIRMAN pro tempore. The
time of the gentlewoman from Texas has
expired.

Mr. EDWARDS of California. Mr.
Chairman, Iyield 2 additional minutes
to the gentlewoman from Texas.

Miss JORDAN. Mr.Chairman, this act
is the frontispiece of the civil rights
movement in this country-— the Civil
Rights Act. It is the frontispiece. We
have heard time and time again in this
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debate of the numbers of black elected
officials who now hold office because the
right to vote was eased a littlebit, and
State legislative bodies were redistricted.
We have heard of this coming of political
awareness on the part of black people in
the South.

But, Mr. Chairman, there is a provi-
sion in this act as itwould be amended
by this billto include and expand it to
language minorities. Itwouldinclude for
the first time my State, the State of
Texas. There are Mexican-American
people in the State of Texas who have
been denied the right to vote; who have
been impeded in their efforts to register
and vote; who have not had encourage-
ment from those election officials be-
cause they are brown people, and there
are economic reprisals which would be
leveled against them and they would be
subject to boycotts and other discrimi-
natory practices.

So, the State of Texas, if we approve
this measure, would be brought within
the coverage of this act for the first time.
We were not brought in in 1965 because
there was no literacy test in Texas, and
consequently we were not brought under
the provisions of this act. But, the com-
mittee has documented pages upon pages
of testimony of acts of discrimination
against brown people

—
Mexican-Ameri-

cans
—

inTexas which are just as severe
as those acts which triggered the original
passage of the VotingRights Act of1965.

Those brown people inthe counties of
Texas would like for the Congress of the
United States to make it possible for
them to say, "I too am included, along
with my black brothers and sisters,
in the whole workings of the 14th and
15 th amendments of the Constitution of
the United States."
Ifeel the Congress can do no less.
When President Lyndon Johnson

asked the Congress, in a special joint
session, to enact the Voting Rights Act,
the Nation had witnessed local officials
in the South deny the right of blacks to
register and to vote withbilly clubs, tear
gas, dogs, and bullets. The barriers were
dramatic. The remedies afforded in the
VotingRights Act were equally dramatic
for those times. Now, 10 years later, the
drama may have subsided, but the bar-
riers remain. And the barriers are as
equally effective. County officials have
tried to switch from district to at-large
elections for county commissioners' of-
fices. School boards have attempted to
reduce the size of their boards. State
legislatures have passed redistricting leg-
islation containing multimember seats
and numbered posts. Polling places have
been moved without notice. Cities and
counties have annexed new areas with
the effect of diluting minority votes just
when it appeared they might win an
election. These, and more, devices have
been continually objected to by the De-
partment of Justice under section 5 of
the Voting Rights Act.

The record before the Subcommittee
on Civiland Constitutional Rights is re-
plete with attempts by State and local
officials to deny the right to vote to mi-

nority citizens withintheir jurisdictions.
Because voting discrimination continues,
though not on as dramatic a scale as 10
years ago, the Congress cannot do less
than extend the Voting Rights for an
additional 10 years.

For conclusive proof that the act is
stillneeded one need only look to the
Department of Justice's own records. The
Department objected to 30 discrimina-
tory voting practices proposed to be im-
plemented last year by State and local
officials. The Department entered 27 ob-
jections in1973, 32 in1972, and 50 objec-
tions in 1971. Ifthe Voting Rights Act
were no longer needed, itwould seem to
me that the covered jurisdictions would
have ceased attempting to erect barriers
to minority voting. But that is simply

not the case. The barriers continue. And
so must the VotingRights Act

—
the most

effective statute minorities have to guar-
antee that one day those barriers will
come down.

In addition to extending the Voting
Rights Act for 10 years the Judiciary
Committee found that the same types
of voting discrimination practiced in
currently covered jurisdictions are also
practiced in parts of the Southwest
against blacks, Mexican-Americans and
other language minority groups. Conse-
quently the committee's bill extends the
Voting Rights Act to these areas in two
ways: First, by extending to some juris-

dictions the full remedies of the Voting
Rights Act, and second, by extending to
other jurisdictions, where voting prob-
lems are less severe, the requirement
that ballots and other election materials
be printed in the language of the dom-
inant language minority. TitlesIIand 111
of H.R. 6219 are a revision of H.R. 5552,
introduced by myself and Mr. Roybal

and Mr. Badillo, and my original bill,
H.R. 3247.

Mr. Chairman, Iintroduced these
measures and Isupport the committee
billbecause Iam persuaded that the
onlymeans available to language minor-
ity citizens, and specifically Mexican-
Americans inTexas, to gain equal access
to the franchise is through application
of the remedies of the Voting Rights
Act.

Language is a problem. Census figures
show that almost 90 percent of the
Mexican-American population in Texas
use Spanish as a language spoken inthe
home. Itis estimated that almost 50 per-
cent of all persons of Spanish origin
speak only Spanish and have only a
limitedcomprehension of oral and writ-
ten English. As a remedy the committee
bill requires that covered jurisdictions
print election materials in the language
of the language minority group triggered
under the act. InTexas, for instance, the
bill requires election materials to be
printed in Spanish as wellas English.

Registering to vote is a problem. In
testimony before the Civiland Constitu-
tional Rights Subcommittee, it was
pointed out that the percentage of per-
sons of Spanish surname who register to
vote is 44 percent as compared to 73 per-
cent for the Anglo population. As a

remedy the Voting Rights Act author-
izes the U.S. Attorney General to send
Federal registrars into covered jurisdic-
tions to assist inthe registration process.

The act of voting itself is a problem.
In most rural Texas counties, where
paper ballots are used, the voter must
sign a numbered stub which corresponds
to a number on the ballot. After voting
the ballot is placed in one box and the
stub in another. Although the stub box
is supposed to remain sealed, there have
been instances where the boxes were
delivered with the seal broken. As a
remedy for this and other voting abuses,
the Voting Rights Act authorizes the
U.S. Attorney General to send examiners
into covered jurisdictions to oversee the
voting process and the counting of bal-
lots.

Gerrymandering, use of at-large elec-
tions, and a myriad of other devices are
employed to dilute the minority vote.
As a remedy the Voting Rights Act re-
quires covered jurisdictions to submit to
the U.S. Attorney General changes in
their voting laws prior to their going into
effect.

For each abuse there is a remedy in
the Voting Rights Act. Although much
has been made of the burden imposed
upon covered jurisdictions by the act,
the facts are otherwise. Federal examin-
ers and registrars have only been rarely

used. Submitting voting law changes to
the Attorney General only requires put-
ting the new statute in an envelope and
applying a 10-cent stamp.

As the 10 years of experience of the
Voting Rights Act in the South demon-
strates, application of the Voting Rights
Act to new jurisdictions threatens the
political power of those who have em-
ployed various devices to minimize mi-
nority votes. The issue before us is not
political longevity. The issue is whether
the enforcement clauses of the 14th and
15th amendments of our Constitution
can be made meaningful for those minor-
ities denied equal access to their full
voting rights.Ibelieve every wordin the
Constitution is meaningful, and that is
whyIwillvote forthis bill.

Mr. BUTLER. Mr. Chairman, Iyield
10 minutes to the gentleman fromIlli-

nois (Mr.McClory).
Mr.McCLORY. Mr. Chairman, in the

course of our consideration of this meas-
ure under the 5-minute rule, Iwillbe
offering various amendments. Inoffering
these amendment, Iwant to emphasize
that Iam wholeheartedly in support of
extending the existing VotingRights Act.

Ilowever, the measure which has been
reported by the committee is a far cry
from the Voting Rights Act of 1965, or
the kind of extension which this House
considered in 1970 and which Ihad in
mind whenIintroduced the administra-
tionmeasure

—H.R. 2148
—

in this session
for a simple 5-year extension of the
existing act.
Iwilloffer several amendments di-

rected primarily against the expansion
of the Voting Rights Act to include so-
called minority language groups. Iwant
to emphasize my desire to preserve in
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the billa reference to the 14th amend-
ment, as well as the 15th amendment.
Accordingly, we should declare that all
eligible citizens regardless of race, color,
or any other characteristic, are entitled
"to the equal protection of the laws,"
as provided in the 14th amendment

—
as

wellas the prohibition against discrimi-
nation based on race, color, or prior con-
dition of servitude as set forth in the
15 th amendment.

Inmy amendments, Iaim to remove
from this bill that entire title which
would blanket in all of the minority
language groups under the extraordinary
remedies provided in the original law
back in 1965, against practices of racial
discrimination in voting which had de-
veloped for more than a century in cer-
tain parts of our country. TitleIIwould
extend those same remedies to all of
those States and political subdivisions
where there is 5 percent or more of a
single language minority group and
where less than 50 percent of the citizens
voted at the last Presidential election
in 1972.

First of all, in order to subject those
states and areas to this extraordinary
remedy, the legislation undertakes to es-
tablish as a new "test or device" that
registration or voting notices, forms, and
other materials or information relating
to the electoral process, including ballots,
are provided only in the English lan-
guage. Thisnew proposed "test or device"
ismade retroactive to 1972.

There is no way in which any of the
States or political subdivisions could bail
out of this situation. Ifthe formula of a
5-percent minority language group

—
and

less than 50 percent voting participation
exists, the application of titleIIis auto-
matic

—
the trigger is pulled. The State

legislatures willbe prohibited from mak-
ing changes in their laws affecting elec-
tions, registration of voters, and the like,
including legislation affecting the bound-
aries of electoral districts and all other
matters affecting practices or procedures
with respect to voting—unless first sub-
mitted to the Attorney General of the
United States for approval.

Indeed, the areas governed by this title
would be subject to the further imposi-
tion of federal registrars and examiners
precisely in the same manner as was au-
thorized in the 1965 act with respect to
racial minorities.

Let me repeat, the basis upon which
this extraordinary Federal control would
become operative is that less than 50
percent of the persons of voting age voted
in the Presidential election of November
1972, and, additionally, that a language
minority group of 5 percent or more
existed in the state or political sub-
division.

As Imentioned also, the basis for con-
tending that relief is required, as in title
11, comes because the ballots and other
election materials were printed only in
the English language. There is no ne-
cessity for finding out whether or not all
persons with Spanish surnames, or per-
sons of so-called Spanish heritage, or
American Indians, Alaska Natives, or
Asian-Americans, understand the Eng-

lish language. The entire conclusion is
reached on the basis of the two percent-
ages.

The lack of factual information and
the dearth of testimony or other evidence
is apparent. This, indeed, may explain
the reason for adopting the formula
which triggers the application of these
Federal controls. However, this reason-
ing is quite fallacious.

There is no evidence or other finding
that Asian Americans, Alaskan Natives,
or other persons are unable to under-
stand the English language. Arguments
willbe advanced here that amendments
should be rejected because there were no
hearings on the subject of the proposed
amendments.

Let me observe that with respect to
Asian Americans, Ifind only two short
paragraphs ina brief letter mailed to the
chairman of the full Judiciary Commit-
tee which makes any reference to Asian
Americans whatever. The statistic which
the committee seems to have relied upon
would indicate that thiskindof remedy is
needed inHonolulu, where presumably
ballots and all of the various election in-
formation wouldbe required to be printed
inChinese.
Inotice in addition that the next title

includes a reference to San Francisco
County. My Asian American daughter-
in-law lives just outside this area, but
Iam sure that she and other Asian
Americans who speak fluent English and
are entirely literate willnot require a
ballotin one of several Chinese languages
in order to register or vote. The only
reference in the report refers to educa-
tional facilities for Asian Americans.
There is no record relating to voting
discrimination.

With respect to Alaska Natives,Ihave
received a communication from Lowell
Thomas, Jr., the State's Lieutenant Gov-
ernor, in which he points out that there
are a number of Eskimo dialects, none
of which is reduced to writing. Indeed,
the State of Alaska, by constitutional
amendment in 1970, decided that knowl-
edge of English was not a qualification
for voting. However, Alaska wouldbe sub-
jected statewide to the penalties of title
11, and compelled to provide election ma-
terials and ballots in languages of the
language minorities, which, Iremind you,
are not indeed written languages.

In other words, the test or device, of
which the entire State of Alaska would
be guilty because it did not print its bal-
lots or election materials inthe language
of its language minority group, would be
completely powerless to extricate itself
from the penalties of this title because
there is not any form in which ballots
or other election materials can be pro-
vided in the language of the applicable
minority language group.

Turning to title111, whichIwillalso
move to strike, Iwould point out that
the coverage would be far broader, al-
though the penalties perhaps not as
great. Inother words, title111 would im-
pose upon every State or political sub-
division in which 5 percent of the citi-
zens of voting age were members of a
single minority and where the illiteracy

rate of such persons as a group is higher

than the national literacy rate a require-
ment to provide election and voting ma-
terials, including ballots, in the language
of the minority language group, as wellas
in the English language.

The requirements of title111 willapply
at once withrespect to all elections, im-
posing the obligation to print ballots and
all other election materials in the lan-
guages of minority language groups,
many of which languages, as Iindicated,
do not exist in written form

—with the
only escape clause being that the District
Court of the District of Columbia in a
declaratory judgment shall findthat the
rate of illiteracy has risen so that the
language minority group in question
within the State or political subdivision
is equal to or less than the national lit-
eracy rate. Let me add that illiteracy is
determined arbitrarily by a Census
Bureau finding that persons of the
minority language group have a fifth
grade education or less.
Ifthere are any of us who feel that a

literate society in the English language

is important to our Nation's future, and
to the successful integration, and eco-
nomic and social welfare of our citizens
of foreign origin, or of distinct ethnic
backgrounds, these provisions of the pro-
posed Voting Rights Act could only serve
to perpetuate and make permanent Eng-
lish language illiteracy.

Registration and voting are among the
most treasured privileges of citizenship.
They should be and are protected by our
Constitution and Federal and State laws.
But to guarantee that there is no need to
be able to read or understand a written
or mechanical ballot, and to build this
into our statutory law, has the dual ef-
fect of denying the public obligation to
assure a literate society and to excuse
the States from enabling citizens from
ever acquiring a knowledge of the Eng-
lish language sufficient for him or her to
vote.

These titles of the bill,inmy opinion,
should be rejected as we move forward
toward erasing the remaining discrepan-
cies which persist in the discrimination
against black Americans whose funda-
mental voting rights were and continue
tobe the main subject and obligation of
this Nation and of this Congress.

In this regard, Ishould point out that
present law already provides for manda-
tory responses to certain official sur-
veys

—
and the Federal courts have re-

peatedly held that such data gathering
is justifiable, constitutional, and defi-
nitely not an invasion of privacy. To al-
leviate concerns as much as possible, my
amendment would also require that the
survey takers sent out by the Census
Bureau advise the interviewees that the
data obtained from their responses will
be used solely for enforcing Federal vot-
ing rights law

—
and for no other purpose.

Mr. Chairman, Iwould like to offer a
brief explanation of two other amend-
ments whichIintend to offer to improve
that section of this billwhich provides
for Census Bureau compilation of voter
registration statistics for determining
whether the extraordinary remedies of-
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fered by this act willbe triggered. It
seems to me that the bill,as currently
drafted, has two serious flaws in itwith
respect to its survey procedures.

First of all, section 403 directs the
Census Bureau to compile statistics based
upon race, color, and national origin
only of all persons of voting age

—
what

is obviously lacking here is a requirement
that the Census Bureau elicit informa-
tion on the citizenship of the interview-
ees. Ifwe are interested in pinpointing
discrimination against potential voters—
we should at least be able to determine
that a person has a right to vote in the
first place —

that he or she is a citizen
of the United States.

Accordingly, Iwill offer an amend-
ment to require that the Census Bureau
compiles figures on citizenship as wellas
on race, color, and national origin

—
so

that the Federal Government willhave
the relevant and reliable data necessary
at hand before imposing the extraordi-
nary remedies available under this act.

Second, Mr. Chairman, Iwilloffer an
amendment to require that persons inter-
viewed in these surveys answer the ques-
tions posed by the Census Bureau regard-
ing race or color. Similar surveys have
shown that ifresponses are discretionary
at the willof the interviewee, the statis-
tics are often distorted and unreliable.
Itis necessary to require mandatory re-
sponses because a refusal by a small
number of persons interviewed can lead
to a very significant distortion in the
resulting statistics.

Finally, it seems rather incongruous
to mandate the Census Bureau to con-
duct a survey in which the Bureau is
required to include a count of persons
of voting age by race, color, and national
origin

—
as specified insection 207, page

11 of the bill
—

while in the next para-
graph itis provided specifically that "no
person shall be compelled to disclose his
race, color (or national origin)

"—
and no

penalty shall be imposed for failure or
refusal to make such disclosures. Inad-
dition, the billwould require the Census
Bureau to advise persons interviewed
fully regarding their right to failor re-
fuse to furnish such information.
Ifthe surveys mandated by this legis-

lation are to be useful inpromoting vot-
ing rights of blacks and other minority
citizens, then information must and
should be compiled on a mandatory and
not discretionary basis. In the first place,
citizenship is a prerequisite to voting and
should be basic to any such survey. Fur-
thermore, if the statistical information
relating to race, color or national origin
is to be valid

—
and useful

—it must be
required from all of the potential voters,
not some lesser percentage (at their op-
tion)

—
which would nullify the value of

the statistics.
Mr. EDWARDS of California. Mr.

Chairman, Iyield 5 minutes to the gen-
tleman from Michigan (Mr.Conyers) .

Mr. CONYERS. Mr. Chairman, I
would like to raise a question withmy
friend, the gentleman from Illinois, a
member of the committee. Is the thrust
of his objection to expanding the Voter
Rights Act to cover language minority

groups such that we willbe encouraging
States to continue illiteracy patterns
rather than encouraging them not to?
Does the gentleman see some connec-
tion?

Mr. McCLORY. Ifthe gentleman will
yield,Ithink there is no question, ifwe
mandate the printing of the ballots and
voting information in these various for-
eign languages, that what willhappen
is that members of minority language
groups willnever get the initiative nor
the incentive to learn the English lan-
guage; and, consequently, we start down
the road toward a bilingual or multilin-
gual society, which Ido not think we
ever intended to become. So, a billwhich
mandates elections in languages other
than English would discourage literacy
in English.

Mr. CONYERS. Idoubt that serious-
ly.First of all, we have an obligation to
people who may not be able to speak
English clearly enough to understand
and to vote intelligently be provided
with some other means, but Ido not
think that States bearing this addition-
al burden and expense willwant to con-
tinue it for long, and Ithink this legis-
lation will also accelerate improvement
by pinpointing those States which are
flagging in their educative efforts and
they will certainly be motivated in a
new wayto rectify this situation.
Itjust does not seem to me logical that

we would expect this provision to pro-
mote illiteracy rather than discourage
it.

Mr.McCLORY. Ifthe gentleman will
yield further, Ihope that the gentleman
is correct, but we do provide in all the
States for assistance to voters, and we
should do that, where they do not under-
stand the ballot or they do not under-
stand the language. We should continue
to provide assistance to the voter, but to
provide that all the voting information
and ballots shall be provided in multiple
languages is quite inconsistent with our
society, which Ithink is a single-lan-
guage society in which we should try to
encourage people to become literate in
the English language.

Mr.CONYERS. Ido not like to inter-
rupt my colleague because he is on my
time and Icould not get any time on
his, but Iwould like to move on with
another observation. It seems to me
that one thing has been neglected in
much of this debate and that is that
there can still be quite serious voter
rights problems, even if there is a high
voter turnout. We can have section s-
type problems.

So, when people continually refer to
the State of Texas as being somehow
singled out and picked on when they

Mr. CONYERS. Iyield to the gentle-
woman from Texas.

Miss JORDAN. Mr.Chairman, Ithank
the gentleman for yielding.

The gentleman is absolutely correct.
The Texas Legislature, in great haste,
upon learning that Texas may be in-
eluded under the Voting Rights Act of
1965, passed a bilingual election bill.It
was rushed through. Itaddresses only one
small part of the problem: the English

-
only ballot where there is more than 5
percent of minority-speaking population.
Itdoes not relate one whit to the many
county commissioners' courts, gerryman-
dering of precincts to dilute the minority
precincts, black and brown inTexas. It
does nothing about redistricting which
was recently before the Texas Legislature
and the many counties which stillhave
many member districts which dilute the
effect of the minority vote.
Itdoes nothing about the integrity of

the ballot in many elections which are
being held by written election and the
ballot is inone place and the voter signs
the stub in another place and there is a
correlation between the ballot and the
stub and the seal is broken, so there is
no consideration given to that question
when we talk about bilingual ballots.

So the gentleman is absolutely correct.
We willbe ignoring the larger part of
the problem in Texas if we simply let
Texas ease out from under simply be-
cause of rushing through inhaste legis-
lationpertaining to the bilingual ballots.

Mr. EDWARDS of California. Mr.
Chairman, Iyield 5 minutes to the gen-
tleman from Ohio (Mr. Seiberling) .

Mr.SEIBERLING. Mr.Chairman, this
legislation as originally enacted and as
it would be amended by this billis an
effort to bring into reality the rights
guaranteed by the 14th and 15th amend-
ments to the Constitution, amendments
which were enacted into law about 100
years ago, and yet for three generations
these amendments as far as voting rights
were concerned were ignored for millions
of our citizens.

Now, three generations of abuses
should be long enough to make us aware
that we need to do something, as we did
in 1965, but they should also be long
enough to make us aware that the pat-

terns of conduct that resulted in the
denial of equal protection of the law and
the denial of voting rights because of
race or color are not patterns whichare
likely to be dissipated in a very short pc-
riod of time. After 90 years of abuses, 10
years is a very short period of time.

These have been 10 years in which the
rights to equal educational opportunity
have just begun to be recognized and
implemented, in which discrimination
has just begun to be eliminated, in whichhave now complied with the require-
it is true hundreds of black officialshavements of bilingual legislation through

very speedy action on the part of the
State legislature, Ithink we forget that
we would also be eliminating this State
from section 5, which would pick up
many, many other serious violations. So
in my judgment Ithink we ought to
approach any amendments of this kind
with great care and deliberation.

been elected in parts of this country

where few or no blacks had been elected
for generations. Yet the patterns which
led to their exclusion inthe past are pat-
terns which have not been dissipated
either in the minds or in the hearts of
some of those who would oppose or
weaken this legislation.

Miss JORDAN. Mr.Chairman, willthe Iwould like to address myself to two
gentleman yield? or three of the criticisms of a\id proposedor three of the criticisms of a\idproposed
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amendments to this legislation. First of
all is the so-called Butler amendment,
the so-called impossible bailout amend-
ment. The Voting Rights Act as amended
by this billalready provides for States to

bail themselves out of coverage of this
bill.Ifa State can come inand show that
for a period of 10 years it has not had
any tests or devices or any of the other
abuses that trigger the coverage of this
bill, that State can bail itself out from
the coverage of this law.

But the burden of proof is on the State
that has the coverage. Now, the proposed
Butler bail-out amendment

Mr. BUTLER. Mr.Chairman, willthe
gentleman yield?

Mr. SEIBERLING. Iyield to the gen-
tleman from Virginia.

Mr.BUTLER. Is the gentleman famil-
iar with the case of Virginia against the
United States, in which we endeavored
to prove ourselves out and we did, in
fact, prove that the literacy test inVir-
ginia had not been used to discriminate.
The Supreme Court of the United States
in affirming per curiam the District
court said in effect:

That is too bad, that under the Gastón
Doctrine you are conclusively presumed to
have discriminated.

The Assistant Attorney General of the
United States stated that there was no
way for Virginia to come out fromunder
the act, and Howard Glickstein, a very
recognized authority, agreed with that,
that there is no way for Virginia to prove
itself out.

Mr. SEIBERLING. Iagree with the
gentleman; but all that proves is that
the State of Virginia failed to meet their
burden of proof.

Mr.BUTLER. No, quite the contrary.
Mr. SEIBERLING. Or was unable to

meet the burden of proof.
Mr.BUTLER. Virginiawas commended

for its great registration effort and it was
said that our hands are tied because of
the Gastón doctrine and that is the
problem.

Mr. SEIBERLING. If the gentleman
will yield further, because of the fact
that the deprivation of the equal educa-
tional opportunity had made it impos-
sible for the State of Virginia to meet the
burden of proof.

Mr.BUTLER. The fact we had an un-
equal school system in1964 is being used
against us to establish that our modest
literacy test was discriminatory and we
were not allowed to prove that they were
not.

Mr. SEIBERLING. The gentleman is
proving my very point, that it is going
to take time to dissipate the effects of
past patterns of discrimination.

Mr. Chairman, Iprefer not to yield any
further.

Mr.BUTLER.Ithank the gentleman.
Mr.SEIBERLING. Mr. Chairman, that

is my exact point. The gentleman from
Virginia would provide that ifa State
had been a good boy for 5 years as far as
Voting Rights Act observance is con-
cerned, it can go in and show that fact
to a court and bailitself out from cover-
age under the act. Then from that point
on, even though the court retains the
jurisdiction, the burden then shifts to

those that would show that, nevertheless,
the State has slipped into its old ways, a
recidivist, so to speak, and is back at the
old stand discriminating against voting
minorities in its State.

The CHAIRMAN pro tempore (Mr.

Studds) .The time of the gentleman has
expired.

Mr. EDWARDS of California. Mr.
Chairman, Iyield 1 additional minute
to the gentleman from Ohio.

Mr.SEIBERLING. Mr.Chairman, dur-
ing the debate in committee, much was
made of the fact that one local govern-
ment had to go in and get the approval
of the Attorney General to narrow the
doorway to the voting registrar's office.
Isuggest that this is the very kind of
thing, the subtle intimidation, that led
to the passage of this legislation origi-
nally, and is the very reason why it is
important to continue the act untilpeo-
ple are not intimidated by this sort of
thing.
Iwould like to make one other point

and that is that it is very important that
we keep the jurisdiction in the District
Court for the District of Columbia. We
not onlyneed uniformity and innational
standards, but we need to have these
cases brought up in a court where the
judges are not likely to be subjected to
localpressures, but can objectively carry
out the intent of Congress in enacting
this legislation.

For that reason, Iwould suggest that
we not adopt a proposed amendment to
transfer jurisdiction under this act to
Federal district courts all over the
country.

The CHAIRMAN pro tempore. The
time of the gentleman has again expired.

Mr. BUTLER. Mr. Chairman, Iyield
1 additional minute to the gentleman
from Ohio.

Mr. SEIBERLING. Mr. Chairman, I
yield to the gentleman from Virginia.

Mr. BUTLER. Mr. Chairman, is the
gentleman seriously suggesting we should
extend the voting rights amendment for
10 years because of the remote possi-
bility that in some remote county we
might narrow the doorway to the regis-
trar's office?

Mr. SEIBERLING. No; Iam suggest-
ing that that example was used as an
argument that we should not extend
some of these provisions. Iam saying it
is just that kind of thing that needs to
be reviewed, because in certain cases it
could be used for intimidatory purposes.

Mr. BUTLER. Ifwe already have the
narrow existing hallway to the registrar's
office, is there anything in the Voting
Rights Act which would make the local-
ity widen its hallway?

Mr. SEIBERLING. Iknow of nothing,
unless the narrowness had been used for
purposes of discrimination in voting
rights.

Mr. BUTLER. Then itwould have to
be under section 3.

Mr. SEIBERLING. That is correct.
Mr. BUTLER. Does the gentleman

realize that ifthey had a narrow hallway
existing prior to the Voting Rights Act
and they wanted to get out from under,
that under the Butler bailout amend-
ment they would have to come in and

prove that they had put a widerhallway
inand adopted a legislative program that
would put aside all those subtle discrimi-
nations which we cannot do anything
about because they are frozen into the
law under the Voting Rights Act.

Mr. SEIBERLING. The gentleman is
his own best expert on the Butler bail-
out amendment.

Mr. BUTLER. Mr. Chairman, Iyield
3 minutes to the gentleman from Ohio
(Mr.Kindness).

Mr. KINDNESS. Mr. Chairman, I
thank the gentleman from Virginia for
yielding to me.

First,Iwouldlike to point out that in
the colloquy which has just preceded
these remarks, the point was made that
these cases, the litigation concerning
declaratory judgments to allow States
out from under the coverage of the act,
should be brought in the U.S. District
Court for the District of Columbia, one
unified court, where expertise is sup-
posedly developed.

Mr. Chairman, there have only been
three cases, and Iwouldwager that there
were not two of them which were heard
by the same judges involved in the Dis-
trictCourt for the District of Columbia.
There is no such thing as the develop-
ment of any expertise on this subject for
the District Court for the District of
Columbia. This is a very hollow point.

Where other litigation belongs in the
district court in the appropriate Fed-
eral districts throughout the country, it
seems to me that there isno reason, and
no reason has been cited, why this type
of case should be treated differently. It
is an insult to the Federal district court
judges and the Federal court system to
suggest that they cannot decide cases
any place other than the District of Co-
lumbia on a fair and reasonable basis.

Mr. Chairman, it has also been sug-
gested in the preceding remarks that a
"10-year period of purity"is what would
be involved if this billpasses inits pres-
ent form. The Members should not rely
upon my word or upon the word of the
other gentleman. Ifthey would like to
findout just what it would be, they can
read the bill.It would be 20 years—not
"10-year period of purity"is what would
toprove that it had no violation of any
provision of the Voting Rights Act be-
fore a declaratory judgment could be ob-
tained.

Mr. Chairman, there is one other
amendment Idid not mention inmy re-
marks a littleearlier which Iwilloffer
on the House floor tomorrow, which is
closely related and is a germane topic
for an amendment to the bill, which
wouldforbid voting more than once ina
Federal election.

Section 11 of the Voting Rights Act
of 1965 currently regulates voter fraud
and conspiracy in Federal elections.
Severe criminalpenalties are provided to
punish anyone who knowingly gives false
information for the purpose of establish-
ing his eligibility to register or vote. But,
no criminal law prohibits anyone from
voting twice

—
and this can occur in at

least seven States which have no law
prohibiting voting in more than one lo-
cation. Thus, a person votinginWyoming
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could move to Arkansas and register,
where he could register within 30 days
without having to give up his Wyoming
registration. If such a person were to
vote twice in a subsequent Federal elec-
tion, no law would be violated because
each registration was procured withtrue
information.

This amendment whichIwillpropose
remedies this gap inFederal lawby pro-
hibiting, ina new subsection, 11(c),vot-
ing more than once in the same Federal
election.

Mr. EDWARDS of California. Mr.
Chairman, Iyield 5 minutes to the
gentleman from Texas (Mr. Krueger).

Mr. KRUEGER. Mr. Chairman, we
have been told that this amendment is
somehow directed against Texas and
that there are abuses there. And it is
my State, and there are.

We have been told that this amend-
ment somehow encourages illiteracy and
that ifit is passed we will encourage
people not to develop a mastery of the
English language. Und ich sage Ihnen
dass als ich vier Jahre alt war, dann
konnte ich nur Deutsch sprechen.

But although Ispoke only German
untilIwas 4 years old,Ilearned Eng-
lish, too. And Ihave no reason to sup-
pose that if this amendment were to
pass, it would encourage people not to
develop a mastery of English, as the
gentleman from Illinois suggests.

What we are basically talking about
inthis billis not something that is pure
in form, not something that has all of
the elements of ideal legislation. What
we are talking about is a billthat has
worked and it has worked for a decade.
Ithas brought from 6 percent to above
60 percent in the State of Mississippi
the number of blacks who are registered
to vote, and it has prompted only 317
instances of actually bringing downFed-
eral examiners who were called in
response to some sort of voter irregu-
larity.
Ihave in my own district encountered

someone who came from outside the
congressional district, who was of
Spanish surname, and sought a county
office. He wished to be registered to run
for that office. On the day that registra-
tion for that office was to be closed, he
was told that he was not allowed to
register because of some sort of minor
technicality. We were able, by tele-
phoning the State attorney general, to
get this man listed on the ballot. When
the results came in from this election, he
had himself previously taken 112 people
with him to the polls to vote absentee
for him, but only 55 votes were recorded
for him, and he lost the election by 7
votes.
Isuggest to the Members that if this

bill had been in effect, this man, could
after the first instance in whichhe saw
some sort of discrimination was likely,
have asked for Federal observers, and
he might very wellhave been protected.
He might be that county official today,
whereas infact, he is not.

We are not concerned, when we writebills, with achieving absolute perfection
in form. What we are concerned about

is improving the current legislation, and
Ithink this current legislation would
clearly do that.

In predicting the inevitable end of
slavery, Thomas Jefferson said:

Nothing is more clearly written in the book
of fate than that these people shall be free.

Itis pointless for us to talk about free-
dom in our society unless we can be sure
that we have free and open elections, not
only for blacks but for chicanos, not only
for American Indians but for many
others who Jefferson could nothave fore-
seen some day might be citizens.
Iwant very much for the citizens of

my State to have the protection of the
Federal Government, and Ihope some
day that those from other States who
seem to think that this billis aimed sim-
ply at Texas willseek the same protec-
tion for the people of their States.

Mr. DRINAN. Mr.Chairman, willthe
gentleman yield?

Mr.KRUEGER.Iwillbe glad to yield
to the gentleman from Massachusetts.

Mr. DRINAN. Mr. Chairman, Iwant
to commend the gentleman and Iwould
like to associate myself with his re-
marks. It is one of the most eloquent
statements on behalf of the Voting
Rights Act which Ihave ever heard

—
and Icommend the gentleman for his
statement.

Mr. EDWARDS of California. Mr.
Chairman, willthe gentleman yield?

Mr.KRUEGER. Iwillbe glad to yield
to the gentleman from California.

Mr. EDWARDS of California. Mr.
Chairman, Ido want to thank the gentle-
man for his very persuasive and eloquent
statement.

Mr. KRUEGER. Ithank the gentle-
man.

Mr. EDWARDS of California. Mr.
Chairman, Iyield 5 minutes to the gen-
tleman from Texas (Mr. Gonzalez).

Mr. GONZALEZ. Mr. Chairman, the
record produced by the hearings on the
Voting Rights Act printed on instruc-
tions of this august committee known as
the Committee on the Judiciary, and
particularly the report on the billas it
pertains and makes specific reference
to my native city ofSan Antonio, is not
only seriously misleading, it is an out-
right mendacious fabrication of the
truth.

The statement on page 20 of this re-
port, where it says that the city's 1972
annexation was intended to dilute mi-
nority voting strength, is not only just
plain misleading, butIrepeat, it is a lie.
No matter how lofty the intentions of
any legislation, including this one, there
is nothing that would justify using out-
right falsehoods in support of it. There
is nothing in any legislation that would
justify the use of fraudulent or mislead-
ing statements.
Iam from San Antonio.Iwas bom

there. Irepresent now a fairlybig chunk
of the city of San Antonio. For the first
8 years of my congressional career, Ihad
the responsibility of representing the en-
tire county of Bexar, and therefore, I
thinkIhave a littleexperience inpolitics
there and not only inSan Antonio.
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Mr. Chairman, Ihave campaigned the
length and the breadth of the State of
Texas, and Iknow about voting fraud.
Iknow about restrictive legislation, and
Iknow about intimidation and oppres-
sion.
Iam for the Texas voters' rights. The

first thing Idid as a Member of this
House in1962 was to introduce a billto
eliminate the poll tax, as the hearing
record on this billrecognizes; and Iwill
not go intomy antecedent record of pub-
licendeavor, both on the level of the City
Council of San Antonio as well as in the
State Senate of Texas.
Iwas not asked about the amendment

that would, in effect, extend this act to
the State of Texas and to the city of San
Antonio. That does not offend me, but it
puzzles me because Iknow a littlesome-
thing about the subject matter. Isimply
cannot understand and letstand unchal-
lenged any statement that infers, as the
report does, that the city of San Antonio
annexation was intended to dilute, let
alone violate, anybody's right to an ef-
fective vote. UntilIread the report

—
and remember, Iam not a member of this
committee and therefore, this report was
not available to me until fairly recently,
a few days ago

—
so Irepeat, untilIread

this report, Ihad never heard any such
complaint. Iread the hearing record,
which, incidentally, Iwas not able to
obtain, again, until late last week, during
the recess. Itmakes no case that there
was any such intention.

There are complaints about at-large
elections and not having single-member
districts. This entire legislation does not
do anything about those issues, and it
cannot. There is nothing that Iknow—
and Istand to be corrected ifIam
wrong—but ifIinterpret this extension
and amendments correctly, they have
absolutely nothing to do with single-
member districts or with that kind of
irregularity. Moreover, this does not cure
whatever effect requiring amajority run-
off might have, for instance. There were
complaints about having to have runoffs
because every time there is a runoff, a
minority candidate would lose. Ido not
know that this billdoes anything about
that.

Mr.BADILLO. Mr. Chairman, willthe
gentleman yield?

Mr.GONZALEZ.Iwillnot yield at this
time because Ihave to clear this record,
and Ihave been yielded only 5 minutes.
It is important that Iclear the record
because of the outright lieconcerning the
city of San Antonio.Iwillfullydocument
that, andIintend to do it.Icannot, how-
ever, do it in 5 minutes if Iam
interrupted.

Mr. Chairman, nothing about this so-
called annexation bit goes to the reason
for this bill.The only reason that Ican
see that all these discussions have been
going on concerning all the irrelevant
issues about this billis an attempt to
generally indict the Texas Legislature.

The CHAIRMAN pro tempore. The
time of the gentleman from Texas (Mr.
Gonzalez) has expired.

Mr. GONZALEZ. Mr. Chairman, will
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the gentleman from California (Mr.Ed-
wards) yield me an additional 5 min-
utes?

Mr. EDWARDS of California. Mr.
Chairman, Iyield the gentleman from

Texas an additional 2 minutes, and at
the end of that time we willsee how we
are doing.

Mr. GONZALEZ. Mr. Chairman, I
thank the gentleman.

Mr. Chairman, Iam concerned here
about what San Antonio intended to do
when itannexed the territory in 1972 re-
ferred to on page 20 of the report.
Iknow that the record must be

straightened out, and Iwillbe derelict
in my duty, no matter what opprobrium
would result otherwise, ifIdid not see
to it that this report is straightened out.

In Texas the usual practice for a city
is to make an annexation of a subdivi-
sion. The subdivision wants the city serv-
ices, and itpetitions for annexation and,
as a rule, it is done. That is the routine
action.

InTexas there is a limitonhow much
land a city can annex at any given time.
Itis this restriction that led to the in-
vention of the irregular, or the finger
annexations, the kind of annexations
that are mentioned in this report.

Under Texas law there is no county
zoning power. If you want to control
and/or to impose city building codes,
then you have to annex the area, but
there is a limit on how much you can
annex on the part of the municipality.

Therefore the problem is, see, how do
you get control over a subdivision, and
how do you prevent the growth of these
little bedroom cities that develop and
take advantage of the city services, but
pay no city taxes?

We have had a lot of that inSan An-
tonio, just as Iam sure the Members of
the Congress have had it. Also such an
enclave can get city water, use all of the
city services, get city bus service, and yet
pay nothing toward those services.

This bill does not do anything about
that.

Up until the time Iwas on the city
council these little places could arise
suddenly. It is not that bad any more,
but the truth is that itis unauthorized
to allow these places to keep mushroom-
ing.

Well, how do you, under Texas, law,
do this so as to prevent the incorpora-
tion of these littleplaces? The law of
Texas says you cannot incorporate a
town within the extraterritorial bound-
aries of a city. That is a kind of buffer
zone to prevent somebody setting up a
town on the existing city limits.That is
the main purpose.

The CHAIRMAN pro tempore. The
time of the gentleman has expired.

Mr. GONZALEZ. Mr. Chairman, I
would ask unanimous consent to con-
tinue for an additional 5 minutes. .

The CHAIRMAN pro tempore. The
Chair willstate that the gentleman from
California (Mr.Edwards) has control of
the time.Does the gentleman from Cali-
fornia wish to yield additional time to
the gentleman from Texas?

Mr. EDWARDS of California. Mr.
Chairman, one of the problems we are

faced with today is that the Committee <
on Appropriations was supposed to be :
taking up an urgent bill on the floor of i

this House 10 minutes ago. Iwillbe very
glad to yield to the gentleman from
Texas if the gentleman wishes to do so :
under those circumstances.
Iam a friend of the gentleman from '

Texas, and Iwillyield the gentleman all
the time he wants.

Mr. GONZALEZ. Iwould like to have
an additional 5 minutes. This is a grave
issue. The tax billis important, yes, but
so is this, because this has to do with
clearing the record.

Mr. EDWARDS of California. Iwill
yield the gentleman from Texas 5 addi-
tionalminutes.

Mr.CONYERS. Mr. Chairman, willthe
gentleman yield?

Mr. GONZALEZ. Iwillyield to the
gentleman from Michigan for a brief
question.

Mr. CONYERS. Mr. Chairman, this
would be very brief.
Iwouldask the gentleman from Texas

where in the report on page 20 does the
committee do the gentleman's city of
San Antonio an injustice? Precisely
what is incorrect in the report?

Mr. GONZALEZ. The report says:
In1972,inPearsall, Texas

—
Which is a municipality outside of the
county that San Antonio is situated in,
and is about 55 miles down the road

—
the City Council, while refusing to annex
compact contiguous areas of high Mexican
American concentration, chose to bring a
100 percent Anglo development within the
city.

The city of San Antonio, mind you,
itis being dumped in with the city of
Pearsall. That is a gross injustice right
there.

The City of San Antonio, in 1972, made
massive annexations including irregular or
finger annexations on the city's heavily
Anglo northside. The population breakdown
in the areas annexed was overwhelmingly
Anglo, although the city was previously

almost evenly divided between Anglos and
Mexican Americans (Hearings, 369).

Mr. CONYERS. That is correct, is it
not?

Mr. GONZALEZ. As far as it goes, but
it mentioned nothing about the other
annexations in which they had massive
concentrations of Mexican Americans.
The context of this report, as Ithink
the gentleman from Michigan can see it,
and also, Iam sure, he would not dis-
pute it, the impact of this statement is
that any reader would believe that the
city of San Antonio has finger annexed
only a community because it wanted it
to exclude large masses of Mexican
Americans, or other ethnic minorities.

That is the plain thrust of this, and
that is not true. That is a lie.Nobody on
the gentleman's committee, on the staff
or on the committee itself,whohad any-
thing to do withthe writing of this para-
graph ever bothered to get the history of
annexation or get the facts or the truth,
and that is why Iam here in the well
trying to clear the record.

Mr.CONYERS. Might Iask the gen-
tleman ifitis correct where itis stated

on page 20 that although the city, re-
ferring to San Antonio, was originally al-
most evenly divided between Anglos and
Mexican Americans

Mr.GONZALEZ. That isnot true. That
is not true. Ihave the statistics thatI
wish to make part of the Record in or-
der to describe this misstatement. The
truth of the matter is that in San An-
tonio historically and notoriously the
Mexican American in effect is the ma-
jority at this particular time. He is not
the minority at this particular timepop-
ulation wise, This is simply an absolute
fabrication. Nobody who has been re-
sponsible for this statement ever both-
ered to check with any officialin the city
either to get the history of the annexa-
tion or the truth of the annexation or
the truth of the historical development
of the city of San Antonio. Ithink that
Iwould be derelict ifIwere not to cor-
rect on the record in general debate,
which is the only opportunity Ihave, this
serious misstatement on the part of the
committee in issuing this report to ac-
company the act.

To continue, as Isaid, there is no
county zoning law inTexas, so ifwe have
a situation of a city like San Antonio or
any other similarly situated city, their
big question is,How can we come in and
insure an orderly development? This so-
called 1972 spoke or finger annexation
had one primary purpose and that was
to try to exert some municipal control
over the aquifer which provides the sole
source of water for the city of San An-
tonio.

Where do we come in here with any
attempt to discriminate against any vot-
er? There is just absolutely not one scin-
tilla of evidence or fact or thought in
this, and Ithink that as Members of
Congress, or even members of the staff,
we have to have a deep veneration for
the fact and the word. Ijust think it is
abominable that such a distinguished
committee as the Committee on Juris-
prudence would allow over its im-
primatur to publish a report that would
be such a gross and misleading fabrica-
tion, and Iwant no doubt in anybody's
mind that Istrongly protest it.

The law in Texas says we cannot in-
corporate a town within those extrater-
ritorial jurisdictions that the legislature
has given incorporated cities, so we have
some buffer zones, and they could be
strangle zones. Infact, to talk about vot-
er discrimination, we ought to worry
about economic discrimination because
of that practice, and certainly this act
has nothing to do withthat.

San Antonio could not get control over
subdivision growth inany way except the
use of this annexation technique. Itcould
not take inall of the areas that itneeded
to control. The county cannot exercise
any zoning control, so the city annexed
spokes of land down highway areas and
developed areas.

That gave the city a zone of jurisdic-
tion adjacent to those spokes, and al-. lowed San Antonio to get the kind of

L basic control that any reasonable mind
woulddesire.

There was nothing sinister about any
I of this. These spoke annexations go all
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around the city, just like the spokes of
a wheel.

That is why irregular annexations
exist.

San Antonio didmake a giant annexa-
tion in 1972, and Ithink that anyone
who knows the facts of the situation will
be able to tell you that the purpose of
that was anything but discriminatory.
The city had not annexed anything, ex-
cept by petition, for a number of years.
Huge new facilitieshad mushroomed out-
side the city limits. There was a need to
provide services to those areas. The town
needed tax revenues from those areas.
So it was done. In1972 San Antonio an-
nexed much of the area that ithad pre-
viously controlled by means of its spoke
annexations.
Ihave obtained a complete statement

from the San Antonio city attorney with
respect to those annexations, and make
that a part of the record. Ialso have a
map illustrating those, and will show
it to anybody having any questions to
ask. AndIwillmake part of the record
statistics relevant to those questions.
Ido not think itis proper, in our zeal

to protect voting rights, to make mis-
leading statements, as was done here in
the case of San Antonio. Ihope that I
have been able to straighten the record
out.

San Antonio did make annexations,
and they do look irregular. But the infer-
ence drawn is wholly incorrect and not
supported by anything in the record of
hearings.

There is much to debate about here.
The rate of voter participation can be
affected by many things. Itcould be af-
fected by low enthusiasm. Candidates
without much to say, or the dearth of
candidates, might cause low participa-
tion. The Republican Party inTexas was
only invented a decade or two ago, and
inBexar County in 1956 it was only in-
vented as a means of getting some gen-
eral election opposition forme. The Re-
publicans are not a factor in Texas poli-
tics, inthe usual sense of that word, and
they are especially not much of a power
in San Antonio. So there is not a lot of
excitement about elections sometimes.
Maybe that accounts for lowenthusiasm.

No one can say for sure.
Maybe the fact that elections are on

Tuesday affects turnout. It is tougher
for a working guy to get out and vote
than itis for someone who does not have
to work

—
a retiree, for instance. Maybe

we should have elections on Saturday or
Sunday.

Again, nobody can say for sure. We can
speculate, but we have no real basis for
drawing any conclusions.
It seems to me that what we ought to

be considering here is whether or not
to set up a whole basic Federal election
code. Maybe we should treat all juris-
dictions alike. But it is certain that if
this whole bill is predicated on state-
ments like those about San Antonio, it
is plain erroneous. This error, and I
think it is not intentional, nevertheless
makes me wonder whether Ican sup-
port the bill.
Iam in a dilemma here: Iwant full

and effective voter participation. Ihave
worked for human and political rights

throughout my career. And yet here I
see a billthat would affect my own city
in a way that is wholly uncalled for,
based on a complete misstatement of
the true situation, and which worst of
all would not in any way resolve the
grievances complained of. Itwould not
change the existence of at-large dis-
tricts. It would not eliminate runoff
elections. It would not address those
things at all

—
and yet those are the

grievances most often alluded to, most
documented, and most argued of. This
billwould not really change anything in
San Antonio, at all. After all, there has
been no intimidation reported to the
committee; there has been nothing at
all, except the annexation aforemen-
tioned, and which Ihave explained. As
far as Ican see, the billas applied inmy
city wouldrectify nothing.

The CHAIRMAN pro tempore. The
time of the gentleman has expired.

Mr. GONZALEZ. Mr. Chairman, Iask
unanimous consent that Ibe allowed to
proceed for 1 additional minute.

The CHAIRMAN pro tempore. The
gentleman willsuspend. The Chair must
advise the gentleman that under the rule
that request is not in order.

Mr. GONZALEZ. Mr. Chairman, Iin-
clude the following information:
Brief History of San Antonio Annexation

(1965-75)
I. GENERAL LAW

Municipal annexation power is a legisla-
tive function delegated to cities by statute.
InTexas, prior to 1963, the only statutory
limitations on the power of Home Rule cities
(of which San Antonio is one) to annex was
'that the land in question be adjacent to the
annexing oity and not within the boundaries
of another city. This latter limitation was
likewise imposed upon incorporations of new
towns. Arts. 1175, 1133-1134, Vernon's Anno.
Tex. Stat., and State ex rel Pan American
Production Co. vs. Texas City, 303 S.W. 2nd
780.

City governments have always had one or
more of the following motives in annexing
new territory: (1) To gain tax revenues; (2)
To control the growth and development of
the City (Texas cities have no zoning con-
trol beyond their boundaries, although since
1931 they have had subdivision control. Art.
974a, V.A.T.S.);(3) To prevent 'the incorpo-
ration of towns around their outer bounda-
ries. Such incorporation ultimately leads to
duplication ofmunicipal services as the "par-
ent" city grows around the incorporated
"bedroom" city. (Olmos Park is a good ex-
ample) . (4) Political considerations. For ex-
ample, black communities have been exclud-
ed from annexation by some southern cities.

Prior to 1963, an annexing city was not
compelled by legal mandate to service an-
nexed areas. Indeed the only thing that pre-
vented massive annexations (which never-
theless sometimes did occur) of land for
revenue purposes alone were political con-
siderations. People do noit Hike to be annexed
and receive no municipal services for their
newly imposed taxes.

In 1963, however, the law of annexation
was drastically changed by the legislature.
See Art. 970(a), V.A.T.S. This bill was no
doubt passed to prevent some of the an-
nexation excesses and abuses of cities in th©
past, such as that exemplified by the Pan
American case, supra.

Article 970 (a) contains a number of pro-
visions, but the following ones should be
noted, at least in essence:

(1) The statute created an •"extraterri-
torial jurisdiction" (ETJ) for cities ofvarious
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population brackets. Cities of 100,000 or more
were given five (5) nuiles of ETJ. There were
several incidents of ETJ. First, a City could
not annex beyond the limits of its ETJ, ex-
cept by request of property owners. Second,
no town could incorporate within a City's
ETJ. Third, a City's subdivisión regulations
were applicable within its ETJ (but not its
zoning or building regulations) .Fourth, ETJ
land was not taxable by the City.Fifth, when
a City annexed withinits ETJ, the latter ex-
panded accordingly. (This accounted for San
Antonio's "spoke" annexation of the mid-
dle sixties).

(2) Further limitations were placed, upon
the area a City could annex inany one year.
Thus a City was limited toannexing a maxi-
mum of an amount equal to 10% of its total
area in any one year. Area annexed by peti-
tion of landowners did not count against this
10%, however. Furthermore, a City could
build up "credit" to the extent ofan amount
equal to 30% of its total incorporated area
by annexing less than 10% in three or more
calendar years.

(3) The annexing City was compelled to
furnish municipal services to the area an-
nexed within three years from the time of
annexation or the land was subject to being
disannexed.

(4) The requirement of "adjacency" was
retained in annexations.

THE "SPOKE" ANNEXATIONS

Under Art. 970 (a), a City, while limited in
the extent and area of its yearly annexations,
was given a measure of protection against the
encroachment of bedroom cities in the ETJ
and given subdivision control in the ETJ.
San Antonio's government did not feel, how-
ever, that 5 miles of ETJ was enough. As
noted above, the ETJ expanded, under Art.
970 (a), with any given annexation. Thus,
if a City annexed out one mile beyond its
boundary, its ETJ was extended out beyond
the newly annexed area accordingly. This
gave rise to the "spoke" idea.

There are, of course, many roads and high-
ways leading into San Antonio. They are pub-
lically owned and controlled. Annexation of
such roads and highways would net no taxes
nor population to the City, but would in-
crease the extent of the City's ETJ. Thus,
if such roads and highways entering the
City were annexed out to the extent of the
City's ETJ, the latter would double if the
roads and highways were close enough to-
gether. Instead of having a 5-mile belt of
ETJ, the City would have a 10-mile belt and
this would be accomplished without annex-
ing any privately owned land.

San Antonio, in 1964, in accordance with
the above, annexed roads and highways out
to the limit of its ETJ, but such annexa-
tions included only the roads and highways.
The result was as above stated. Several law-
suits also resulted later, challenging this de-
vice,but the City won them.

This broad belt of ETJ had a good deal to
do with San Antonio's failure to make any
significant annexations until 1971. After all,
it had 10 miles of subdivision control and
10 miles of insulation against the establish-
ment of"bedroom" cities.
PATTERN OP SAN ANTONIO ANNEXATIONS FROM

1965-75

As of January 1, 1965, San Antonio con-
tained 176.8 sq. miles. Since that time, the
City has annexed 86.2 sq. miles. There have
been 112 separate annexations, almost all of
which were "petitioned" annexations and
thus did not count against the City's yearly
10% allotment. The typical "petitioned" an-
nexation involves a subdivider whohas gotten
his plat approved by the Planning Commis-
sion, having originally purchased the land
when it was in the ETJ. His motive for re-
questing annexation is desire for City serv-
ices (which ETJ land is not entitled to).

The great bulk of San Antonio area de-
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velopment has been to the northwest, north,

and northeast and this is where most of the

annexations have been. The development
trend to the Northwest, North and Northeast
has progressed faster than to the West and
South for several reasons. Besides the loca-

tion of the U.T.S.A. and the medical hospital
facilities on the North and Northwest sides,

the topography of the San Antonio region
together with past development has to a
large degree forced such a pattern.

For instance, the general fallof the land is
in a south and southeasterly direction from
the north and northwest. The elevation of
the land to the south side of San Antonio
is much flatter and has small grade differen-
tials. This results in much more area of
land on a percentage basis being subject
to periodic flooding as well as taking longer
for run-off of such waters. Additionally, as
the waste water systems of the City are
mainly gravity flow, the regional treatment
facilities have all been located on the south
side within the watersheds of the various
natural drainage ways. As these lines termi-
nate at the plants, all of them are on an al-
most flat gradient and of very large size as
well as approaching being a pressure system.
Accordingly, the planning and construction
of systems adequate to support development
in the far south side of San Antonio would
be difficult and expensive, both in construc-
tion and operation, without construction of
additional major treatment facilities some
distance further to the south of San An-
tonio. The result has been that the econom-
ics of development has been to portions of
the area around the City other than south-
west and south.

Still another factor which to some degree
fosters development other than to these areas
is the availability of potable drinking wa-
ter. Again, because of the underground for-
mations, developers have determined it is
more advantageous to develop areas where a
water source is readily available through
either City's system or the development of
their own, and the existing formations on
the south side do not produce the quality
desired.

There have been three notable exceptions
to our "petitioned annexations" in the past
10 years. The first was the UTSA annexa-
tion in 1971. The second was our massive
December, 1972, annexation. The third was
our recent (1974) Randolph Field annexa-
tion.

The UTSA Annexation
This annexation in1971 was requested by

the Board of Regents of the University of
Texas in order that the UTSA and its im-
mediately surrounding area be afforded
City services, particularly fire and police
protection, water and sewage. The area an-
nexed was roughly 13 square miles and had
to be reached by a "spoke" which had been
previously annexed by the City.

This area was sparsely populated except
for a small unincorporated, but newly de-
veloped, area called "Hills & Dales" (some
of the inhabitants of which filed a lawsuit
contesting the annexation in the Federal
Court. The City won).

The UTSA annexation is shown on the
small Polaroid photos inyellow in the upper
left-hand corner and, of course, upon the
larger maps which accompany this narra-
tive.

The 1972 annexation
As inferred above, San Antonio, from 1965

to 1971, annexed almost exclusively by "pe-
tition". Almost allof the petitions were from
subdividers whose subdivisions were north-
west, north or northeast. Thus, as of 1972,
San Antonio was in a position to annex an
amount of land equal to 30 % ofits corporate
area.

By 1972, ithad become apparent that large
areas around the City's boundary

—
especially

in the northwest, north and northeast
—

were
either developed or were going to be devel-
oped in the immediate future. The UTSA area
was an anomaly, far removed from the City
and connected thereto only by a spoke. The
developed or developing areas were becoming
densely populated and this created munici-
pal problems in the traffic, police, fire and
health fields. Additional tax revenues were
necessary to meet these problems and the
imposition of zoning was desirable. The pro-
tection of the Edwards aquifer was also a
factor.

For all these reasons, the City Council an-
nexed approximately 53 square miles ofland,
the bulk of which was southwest and west
(around KellyField) ,northwest and north-
east.1This area is shown on the accompany-
ing maps.

The Randolph Field annexation
In1973, AirForce officials began to be con-

cerned about threatened buildup of the area
immediately south of Randolph and asked
for San Antonio's cooperation in controlling
such buildings. (Both ground and flight
safety were their primary concerns).

Largely to accommodate the AirForce, San
Antonio, again using a spoke as inUTSA, an-
nexed about 9 square miles in the area in
question in order to impose zoning restric-
tions upon the same. This annexation has
been challenged in the Federal Court and
thus far the City has prevailed. The case is
now on appeal to the Fifth Federal Circuit
Court. The annexed area is sparsely settled,
but is active agriculturally. Itreally is not
"municipal" land, but zoning was needed, as
aforesaid.

V. SUMMARY

From what has been stated thus far it is
easy to see that San Antonio's annexations
over the period 1965-1975 have been made
for three of the classic reasons set out in
the beginning (prevention of "bedroom"
cities, acquisition of tax revenues, control of
growth and development of the City). Two
major annexations, the UTSA and Randolph,
were largely at the instance of the State and
of the Air Force, respectively. The fourth
reason, political, has truly played little or
no part. There has been no effort to make
any systematic exclusion of ethnic minorities
and there has, in fact, been no such exclu-
sion with respect to ETJ areas otherwise ap-
propriate for annexation. (In fact,in the 1972
annexation there were two "substandard"
subdivisions, heavily populated by Mexican-
Americans included inorder to furnish them
City services

—
not for tax purposes because

the services cost more than the amount of
the tax revenues from them. These two areas,
both small, are Villa Coronado and Grass
Valley Acres, shown on the accompanying
maps) .
Itis true that about 70% of the popula-

tions of the area annexed have been white
Anglo-Saxon. But this results from the fact
that annexation follows growth, or potential
growth. Most of the area annexed over the
subject period has been either residentially
developed or has immediate potential for
such development.

1This made developer Ray Ellison unhappy
and he filed a lawsuit to invalidate the an-
nexation, claiming that the City had taken
an area greater than 30%. We felt itpossible
that he was correct and joined with him in
judicially invalidating the whole annexation.
In the next few months, we carefully com-
puted and outlined "safe" boundaries and
annexed essentially the same area and this
was not challenged (December, 1972) .

White Anglos, as a group are more afflu-
ent than either Mexican-Americans or
Negroes and consequently they buy more
new homes per capita than do the latter. It
mightbe added that bulk of Bexar County's
Mexican American population and virtually
all of its Negro population reside inSan An-
tonio. Few Mexican -Americans reside in the
"bedroom" cities and even fewer Negroes so
reside and the County is sparsely populated
otherwise than inSan Antonio and the "bed-
room" cities.

VI. CONCLUSION

San Antonio's annexations
—

1972 in-
cluded

—
have not been ethnically or politi-

cally motivated nor have they resulted in
ethnic discrimination. Any assertions to the
contrary are simply not factual.

Crawford B. Reeder,
City Attorney.
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Mr. EDWARDS of California. Mr.
Chairman, Iyield myself 3 minutes.

Mr. Chairman, Irefer the committee
and, of course, my good friend, the gen-
tleman from San Antonio (Mr. Gon-
zalez) to page 368 and page 369 of the
hearings and the statement of George J.
Korbel, assistant regional attorney for
the EEOC of Chicago, who in1971 took
the position as staff attorney with the
Mexican-American League Defense Fund
of San Antonio, Tex., and remained there
untilNovember of 1974.

This witness gave very impressive
testimony pointing out that:
In 1972, the city of San Antonio made

massive annexations (moving the city from
11th to 9th largest city in the Nation) in-
cluding irregular or so-called finger annexa-
tions on the city's heavily Anglo north side.
The population breakdown in the areas an-
nexed was overwhelmingly Anglo although
the city was previously almost evenly divided
between Anglos and Mexican Americans ...

Inthe recent general elections held inNo-
vember of last year, none of the five absentee
polling places were located inSan Antonio's
West Side barrio; this in spite of the fact
that the difficulty of political participation
which the 200,000 Mexican Americans in that
area experience had been extensively com-
mented on by a Federal district court and
affirmed by the U.S. Supreme Court Graves
v. Barnes, 343 P. Supp. 704, 703-733 (W.D.
Tex. 1974).

So for the gentleman from Texas who
has always been a strong supporter of
civilrights and a good friend of the Com-
mittee on the Judiciary to characterise
the report of that committee as menda-
cious or in some way indicate that itis
erroneous by design certainly is not ap-
propriate.

Mr.GONZALEZ. Ireiterate my state-
ments.

Mr. EDWARDS of California. For the
gentleman from Texas to characterize
the report in those terms is not in accord-
ance with the gentleman's usual accord
with fair procedure in the House.

Mr.GONZALEZ. Ifthe gentleman will
yield, Iwish to reiterate that statement
and say Iam aware of that inclusion of
that testimony fromthis gentleman. The
trouble is the gentleman never returned
from Chicago to San Antonio long
enough to get the facts.

Second, there is another statement on
the part of a professor of government,
St. Mary's University, San Antonio, Prof.
Charles L. Cotrell, in which he makes
reference to San Antonio, and not to the
annexation but in general terms, and he
is talking about such things as single-
Member districts. Unless Iam abysmally

wrong about this legislation, this bill we
have here has nothing to do with single

-
Member districts.

Mr. EDWARDS of California. Mr.
Chairman, Iyield myself an additional
2 minutes.

Mr. GONZALEZ. Mr. Chairman, will
the gentleman yield further to me long
enough forme to submit into the Record,
ifthe gentleman desires proof, a state-
ment from the city attorney of San An-
tonio, together with the facts surround-
ing the city's annexation in 1972? Ifthe
gentleman says he is interested in proof,
would he accept this, and Iwillask un-
animous consent now that this be accept-
ed into the Record.

Mr. EDWARDS of California. That
cannot be accepted into the Record now.
That has to be done in the House.
Ifthe gentleman willpresent it to me
Iwillbe interested in reading it.

Mr.BADILLO.Mr. Chairman, willthe
gentleman yield?

Mr. EDWARDS of California. Iyield
to the gentleman from New York.

Mr.BADILLO.Mr.Chairman, this bill
does have to do withannexation and with
single-Member districts. Itis not that it
is mentioned in the bill, but the fact is
that once a district becomes covered,
then any change in procedures to at-
large districts or any annexation be-
comes subject to preclearance by the At-
torney General, and therefore the effect
of covering the State of Texas under this
billwould mean that any future redis-
tricting, any future change would be
subject to preclearance. Therefore, al-
though it does not appear in the billas
such, these actions would be covered and
have in fact been covered in the seven
States which are presently subject to the
jurisdiction of the law.

Mr.McCLORY. Mr. Chairman, willthe
gentleman yield?

Mr. EDWARDS of California. Iyield
to the gentleman from Illinois.

Mr. McCLORY. Mr. Chairman, it is
perfectly clear that the evidence for the
extension of the Voting Rights Act is
so completely unreliable, in contrast to
the substantial evidence that we had
when we enacted the original Voting
Rights Act in 1965, that we should give
very thoughtful consideration to a flat
simple extension of the Voting Rights
Act without this terrible expansion which
is intended to include all kinds of other
minorities than the black minority, who
were entitled to this kind of support
when we enacted the original Voting
Rights Act in1965.

Mr. BUTLER. Mr. Chairman, Iyield
5 minutes to the gentleman from Colo-
rado (Mr. Johnson).

Mr. MARTIN.Mr. Chairman, willthe
gentleman yield?

Mr. JOHNSON of Colorado. Iyield to
the gentleman from North Carolina.

Mr. MARTIN. Mr. Chairman, Ithank
the gentleman for yielding.

Mr. Chairman, although no board of
election in my district is currently en-
cumbered by the 1964 VotingRights Act,
and could very well face action fromtime
to time under the Wiggins substitute, I

rise in support of the amendment in the
nature of a substitute offered by our col-
league from California (Mr. Wiggins).

Ihave no objection to a uniformly fair
and evenhanded standard being applied
across the country.

Much has been said here today in
praise of the Voting Rights Act and I
join in that praise in that Ibelieve that
in the recent past the act served the Na-
tion wellinbringing minorities into the
political process and effectively ending
racial discrimination at the voting booth.
Denial of access to political participation
on the basis of race was and is morally
as well as constitutionally wrong. The
Voting Rights Act ended it.For that we
should be grateful.

While Ido not represent an area cov-
ered by the act, Irecognize the problems
with the act and support the way they
can be cured by the Wiggins substitute.

The extension proposed by the com-
mittee would lock in place the act's su-
pervisory mechanisms regardless of
whether or not a jurisdiction has ended
discrimination. Itis eminently fair that a
jurisdiction which has cured its ills be
allowed to get off"medication." The Wig-
gins substitute willdo this by making
imposition of the act's protections de-
pend on the jurisdiction's progress, while
the committee proposes to extend a
State's punishment based upon its his-
tory withoutrelation to its progress. The
Wiggins substitute provides an incentive
forcovered jurisdictions to maximize mi-
nority participation, something the com-
mittee's extension does not do.

These walls heard debate 115 years ago
about erring sisters being allowed to go
in peace. Shortly thereafter, the Union
preserved, it was briefly fashionable to
treat the erring sisters as pariahs, as con-
quered provinces. Today, we recognize
that the VotingRights Act was necessary
for a while.Iam sure most of my neigh-
bors representing districts covered by the
act agree. We had some sisters who erred,
and the penance imposed 10 years ago
has changed the face of politics in the
South, literally and figuratively.

So, instead of locking in place for-
ever the admittedly protective mecha-
nisms in this act and, thereby treating
the covered jurisdictions as conquered
provinces again, we should adopt the
Wiggins substitute and/or the Butler
amendment which allows formerly er-
rant jurisdictions to be rewarded for
having changed their bygone ways. The
substitute would be there to reextend
protections in the event of any back-
sliding. Importantly, itwould not focus
punishment on the South alone, but
would improve the voting rights of mi-
nority citizens inall States.

Adoption of the Wiggins substitute,
apart from giving me a Voting Rights
Act

—vintage 1975
—

that Ican fully sup-
port, willrecognize that the South has
changed enormously inrecent years, and
changed for the better. Ten years ago,
the original Voting Rights Act allowed
millions of American citizens to reenter
the political life of our country. The
Wiggins substitute would permit hun-
dreds of American communities 2 years
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from now to reenter the political life of
the country cleansed of discrimination
and with a strong incentive to remain
cleansed.

Mr.JOHNSON of Colorado. Mr.Chair-
man, Iam strongly in favor of the Vot-
ing Rights Act which protects the rights
of every individual in the country to
vote; but Iwould like the attention of
the gentleman from California (Mr.Ed-
wards) .
Iwould like to point out to the gen-

tleman, because Ithink itis illustrative
of the problem that Ihave with the bill,
as one who is nominally in favor of it.
Iwould like to point out one of the

problems we have in this little area of
northern Colorado, we have three coun-
ties with populations of less than 5,000.
There is Clear Creek with 4,784; there
is Jackson with 1,809 and there is Sedg-
wick with 3,405. Ihave a total of nine
counties which qualify, and only three
of them have a population of 20,000
people.

Now, each of these small counties as
Iunderstand which qualify under the
billhave to come back to the Districtof
Columbia to "bail out" of the provisions
of the bill, or else they have to print
their ballots in both Spanish and Eng-
lish. Now, as Iunderstand the provi-
sions

——
Mr. EDWARDS of California. Mr.

Chairman, willthe gentleman yield?
Mr. JOHNSON of Colorado. Imight

say to the gentleman that we have al-
ready checked these figures.Iknow about
those nine counties that qualify.

Mr.EDWARDS of California. Pardon
me,Ididnot get that.

Mr. JOHNSON of Colorado. Before
they can bail out, they have to print
those ballots in both Spanish and Eng-
lish. To bail out, they have to come back
to Washington, D.C., and get permission
from the district court back here. That
does not make any sense to me whatso-
ever.
Ihave been in every one of those coun-

ties recently. Ihave never had a com-
plaint that anybody is being discrimi-
nated against in registration or any-
thing else. Ido not have any qualms
about the district court inColorado. Why
cannot the district court in Colorado
make a determination that these coun-
ties should be able to bail out? It is
hardly worth their while to come back
here to the District of Columbia to be
exempted under the provisions of the
bill. What is wrong withhaving a dis-
trict court locally make that kind of
determination?

Mr. EDWARDS of California. Well, it
was determined in 1965 that it would
work much better and be more appro-
priate to have the district court here in
Washington, D.C. handle those matters.
Ithas worked very well. Ibelieve that
the committee would resist the amend-
ment which is coming up tomorrow. I
certainly would hope that the amend-
ment that is to be offered tomorrow
would be defeated.

Mr. JOHNSON of Colorado. Iwould
ask the gentleman, is he saying that be-cause of what happened in 1965 we are

writing legislation that is not more
effective?

Mr. EDWARDS of California.Ihave
read the testimony that shows we have
all kinds of serious problems in voting
discrimination in this country today. The
situation has improved to a certain ex-
tent, but there is strong need for con-
tinuation of the present provisions of the
Voting Rights Act.

Mr. JOHNSON of Colorado. The gen-
tleman is ineffect saying that the U.S.
district court is so prejudiced, so un-
qualified, so unresponsive to the law that
we cannot let something like this be
decided in the U.S. District Court of
Colorado, because in that jurisdiction
the district court of Colorado is inca-
pable of making a fair decision; that we
have to come back to Washington be-
cause that is the only place we can get
a fair decision. That is an absurd posi-
tionon its face.

Mr.EDWARDS ofCalifornia. The gen-
tleman will have the opportunity to
demonstrate that to the House at the
proper time.

Mr.DRINAN. Mr. Chairman, willthe
gentleman yield?

Mr. JOHNSON of Colorado.Iyield to
the gentleman from Massachusetts.

Mr. DRINAN. Mr. Chairman, actu-
ally, the Department of Justice desires
to centralize all litigation about this
matter right here in the District of
Columbia. Ifthey had cases all over the
country, they wouldhave their attorneys
going out with extensive documentation
to Colorado, Texas, and Massachusetts.
The Department of Justice in this and
other areas of national importance feels
that they should buildup a body of juris-
prudence right in the Districtof Colum-
bia and it is they, more than the civil
rights group, that really want to locate
this here, rather than the regional
aspects.

Mr. CONYERS. Mr. Chairman, will
the gentleman yield?

Mr. JOHNSON of Colorado. Iyield to
the gentleman from Michigan.

Mr. CONYERS. Mr. Chairman, might
Ijust add an additional reason? That is,
in the original instance there was so
much racial animosity that involved
these cases that many judges, many
Federal judges sitting in parts of the
South, were so seriously intimidated and
so threatened that itwas considered that
it was a very important reason. That is
not to suggest that this is going to be
the case in the gentleman's State or in
other States, but itis a general applica-
tion that is very, very necessary.

The CHAIRMAN pro tempore. The
time of the gentleman from Colorado
has expired.

Mr. BUTLER. Mr. Chairman, Iyield
3 additional minutes to the gentleman
from Colorado.

Mr. JOHNSON of Colorado. Mr.Chair-
man, Iwould like to make a comment,
because Iunderstand the gentleman's
point of view,but he isimposing a burden
in an area of the country where it is not
justified. Ido not know why we cannot
work out some legislation which would

prevent that kind of a burden being
imposed.

The people in the area of Colorado of
which Iam aware, where they are illit-
erate inEnglish and speak Spanish, most
probably are illiterate in Spanish. They
have not had schooling in Spanish, so
we are going through an additional ex-
pense of setting up a procedure where
we cannot go through the easy way of
exempting these counties.
Ido not believe we ought to exempt

all the counties. The burden is on the
county, but it ought to be done in an area
where it is convenient. Ican give the
committee four more counties where the
population is less than 10,000. They have
a county attorney, and the gentleman
from Massachusetts (Mr. Drinan) says
they should come back here because it
is convenient for the Federal Govern-
ment. They have to bring all their proof

and everything back from a county in
Colorado.

Jackson County has a population of
1,800 and has a part-time county attor-
ney. He should come to the District of
Columbia because it is inconvenient for
the Justice Department to go out there
to Colorado. That does not make any
sense to me.

Mr. BUTLER. Mr. Chairman, willthe
gentleman yield?

Mr. JOHNSON of Colorado. Iyield to
the gentleman fromVirginia.

Mr. BUTLER. Mr. Chairman, the ar-
gument just made by the gentleman
from Massachusetts to the effect that
we were building a body of expertise
among the judiciary in Washington does
not hold up. We called the Clerk's office
and got these statistics:

During the time of this act, only 10
bailout cases, including one brought by
the Attorney General, were brought un-
der the Voting Rights Act. Fourteen
judges sat on the three judge panels.
Only two have decided four cases and
one has decided three cases. The other
11 set were consents. Only three resulted
in decisions other than consent decrees.

Thus, even inthese cases, no expertise
has been developed.

Concerning the likelihood of decisions
remaining and that litigation must be
centralized in Washington to save the
Government fromlitigation, only 10 suits
have been filedin 10 years. InHonolulu,
they have chosen to ignore Washington
and have gone forward even though they
are under the act. The gentleman may
consider that alternative, although ifhe
does that, he runs the risk of every voting
procedure we have willbe held illegal in
a later litigation.

Mr.CLAY. Mr. Chairman, ithas been
said that the Voting Rights Act of 1965
is the single most important piece of civil
rights legislation in our Nation's history.
The relative merit of such claims not-
withstanding, Ican say with some real
assurance that this legislation, likenone
before it, has effectively begun the proc-
ess of guaranteeing the most fundamen-
tal of those essential rights descriptive
ofany truly democratic society, the right
to vote. Certainly, until the award of the
basic franchise is in reality universal,
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from the large urban metropolitan areas
of the eastern seaboard to the most re-
mote ruralbackwaters of the Deep South,
America cannot in good faith pretend to
democratic laurels ithas not earned. No
doubt in the last 10 years, we have made
notable progress but we have yet a long
course to travel. There remain millions
of Americans who are denied the right to
vote for no other reason than the color
of their skin, the foreignness of their
tongue, or the simple want of English
literacy.

The Voting Rights Act of 1965 as ex-
tended in 1970, prohibits racial discrim-
ination in voting everywhere in the
United States. But Mr. Chairman, cer-
tain key provisions of this historic leg-
islation are only temporary. Unless the
Congress acts with constructive dispatch,
these provisions, and the national sus-
pension of the use of tests and devices as
a condition for registering and voting
enacted in 1970, will expire in August
1975.

Should these temporary provisions ex-
pire, the remaining provisions will be
rendered virtually meaingless; that is,
remedial legislation withno practicable
mechanism for enforcement. Under the
expiring provisions the following safe-
guards are afforded: Section 4 suspends
the use of literacy tests and devices as
conditions precedent to registration and
voting in subdivisions where voter reg-
istration or turnout for the Presidential
elections of 1964 or 1968 were less than
50 percent of the voting age population;
section 5 disallows any change in a given
jurisdiction's voting laws without prior
approval of the proposed changes by the
U.S. Attorney General or the district
court for the District of Columbia,
either of which is charged with decid-
ing whether or not the proposed change
is discriminatory in purpose or applica-
tion; sections 6 through 9 empower the
Attorney General and the CivilService
Commission to send examiners and ob-
servers to watch over questionable elec-
tions and, when necessary, list eligible
voters for registration.
If these provisions that make up the

act's enforcement apparatus are allowed
to expire, any of the presently covered
jurisdictions may remove itself from
supervisory coverage by demonstrating
to the district court for the District of
Columbia that it had not used a dis-
criminatory test or device for 10 years.
Once the provisions expire and the
jurisdictions are released, they would
then be free to resume the use of liter-
acy tests and other obstructing devices;
they would not be required to present
electoral laws for preclearance as re-
quired by section 5; and the Attorney
General would haye no further author-
ity to send examiners or observers. In
effect, with the task but half complete,
the Voting Rights Act would become a
legislative nullity.

Mr. Chairman, the House Judiciary
Subcommittee on Civil and Constitu-
tional Rights Act has given its approval
toH.R. 6219, a measure ifpassed by the
House and the Senate and signed by the
President would:

First. Extend the temporary coverage

provisions of the 1965 Voting Rights Act
for10 years;

Second. Permanently ban literacy
tests; and

Third. Expand the Voting Rights Act
to cover more than 6 million Spanish-
speaking citizens, as wellas native Alas-
kans, Indians, and Asian-Americans.

Mr. Chairman, Istrongly urge my col-
leagues to support this extension bill.To
do less would constitute a clear retrac-
tion of our national commitment to the
safeguarding of the most threshhold of
rights.

Recently, Mr. Chairman, upon reading

a report published by the U.S. Com-
mission on Civil Rights entitled,
"The Voting Rights Act:10 Years Later,"
Iwas deeply impressed by the gains we
have achieved but equally alarmed by the
distance we have yet to go.
Itis indeed encouraging to find that

since passage of this legislation, more
than 1% million new voters have regis-
tered inthe South; thatby January 1972,
black registration in the seven covered
States had increased from29.3 percent of
the black voting age population to 56.6
percent, and that the gap between black
and white registration had decreased
from 44.1 percentage points to 11.2 per-
centage points.

These data clearly describe real prog-
ress but it remains principally important
to remember that we are stillin the early
stages of eradicating the odious stain of
centuries of discrimination, that were
these temporary provisions not extended,
the likelihood would be that we would
find ourselves back at the starting point.
Itis significant to note that 105 years

after the ratification of the 15th amend-
ment and 10 years after passage of the
VotingRights Act, 2V2 millionblacks to-
day in the South remain unregistered.
Though comprising large segments of
the population in each of the covered
seven States: Mississippi, 37 percent;
South Carolina, 31 percent; North Caro-
lina, 22 percent; Virginia, 18 percent;
et cetera

—
no blacks holds statewide office

in any of them. Nor does black repre-
sentation in any of the State legislatures
scarcely approach the black proportion
of the voting age populations in the re-
spective States.

Itis of no small and revealing conse-
quence that whites throughout the South
are stillvery much in control of the elec-
toralmachinery. Verified reports abound
detailing accounts of lost ballot boxes,
inconvenient registration hours, and in-
accessible locations for voting and reg-
istration. The results :Blacks remain un-
derrepresented even in the 84 southern
counties where blacks comprise voting
age majorities.

For these reasons among others, the
real implications of a congressional fail-
ure to extend the special provisions are
frightening, more especially in view of
one approaching development: Based on
the 1980 census, by 1985, all States and
many local jurisdictions willhave re-
drawn lines for representative subdivi-
sions altering constituencies from town
council districts to congressional dis-
tricts. Mr. Chairman, Ithink none of us
here has any allusions about the outcome

of this redistricting process should the
section 5 preclearance requirements be
removed. The small gains that blacks
have made to date could be all but wiped
out by those remaining unreconstructed
whites in power who stillresist the com-
mand of the 15th amendment.

Asimilar result willobtain, Mr.Chair-
man, if the national ban against the lit-
eracy test is not continued. By March
1974, 12.9 percent of blacks over 25 years
of age had received less than 5 years of
formal education. For Mexican-Ameri-
cans the figure was 27.2 and 19.5 percent

overall for Spanish-origin populations.
As discouraging as these measurements
may be, illiteracy is hardly a disability
peculiar to blacks and Spanish-speaking
Americans. In absolute numbers, more
whites living in America are function-
ally illiterate than are minority group
members.

Mr. Chairman, itis safe to assume that
if the literacy test ban is not extended,
millionsof voting age Americans

—
blacks

and Spanish-speaking citizens dispro-
portionately —

would again be excluded
from participating in our democratic
system, the same system that in the first
instance failed in its responsibility to
provide all Americans alike with the
most fundamental of learning skills, the
capacity to read and write.

And in closing, Mr. Chairman, Iurge
my colleagues as fervently as possible to
support H.R. 6219. By so doing, we move
ahead an important increment toward
vindicating a national promise so long
ago made, so long now overdue.

Mr. BURKE of Massachusetts. Mr.
Chairman, Irise to support the extension
of the VotingRights Act of 1965. 1would
likeyou to know that one of my first leg-
islative actions in the 94th Congress was
to cosponsor H.R. 4002, a billfrom which
H.R. 6219 grew and upon which it im-
proved. This proposal was designed to ex-
tend certain provisions of the Voting
Rights Act of 1965 for 10 years and to
create a permanent ban against certain
prerequisites to voting. Too often, these
literacy tests and devices have been used
as a discriminatory weapon against cer-
tain minorities. A vote against extending
the Voting Rights Actof 1965 would cre-
ate a situation conducive to the regen-
eration of these abuses.
Itis essential to the livelihood of our

democratic process that every citizen be
afforded the opportunity to vote. This is
a fundamental part of our civilrights.
Too often, literacy tests have had dis-
criminatory effects as State and county
educational possibilities were inferior for
members of minorities. A nationwide,
permanent ban on these tests would pro-
tect the voting rights of citizens where
this imposition on minorities would re-
sult in great inequities in our electoral
process. The permanency of the ban must
be stressed as provisions for tests or de-
vices remain on the books of 14 States in
our country. Therefore, the extension of
the Voting Rights Amendments of 1965
must be ongoing so that these States
willnot be permitted to enforce literacy
tests as prerequisites to registration and
voting.

The positive effects of the Voting
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Rights Act of 1965 are evident and speak
for themselves. The progress of minority

political representation has become in-
creasingly obvious. However, significant

deficiencies in minority registration and,
therefore, political participation still
exist. We must work to amend the in-
equities in our political process inorder
to insure the rights of all citizens.

Mr. ANDERSON of California. Mr.
Chairman, Irise in support of H.R. 6219,
which amends and extends the Voting
Rights Act of 1965.

Ten years ago, when the original Vot-
ing Rights Act was first passed, it was
designed to meet the needs of minorities
who were being denied the right to vote.
Since then, the situation has improved
greatly in those areas which the act was
designed to effect. Yet the need for the
billis still evident, for new areas have
been discovered which need the special
protection and benefits which the bill,as
originally drafted, does not address.

Inthe 1974 congressional election, 44.7
percent of the total population exercised
their right to vote. Among black citizens,
who were the major beneficiaries of the
original Voting Rights Act, voter partici-
pation was only 33.8 percent. In the
South, in 1974, where many of the first
publicized instances of voting injustice
took place, there was only a 5-percent
difference between black and white reg-
istration: A marked improvement over
1966, when there was an 11 percentage
point difference.

However, there are other minority
groups in the United States which are
lagging behind in voter registration. Ac-
cording to the Social and Economic
Statistics Administration to the U.S. De-
partment of Commerce, only 22.9 per-
cent of the total voting age population
of Americans of Spanish descent were
registered to vote in1974.

Some of this alarmingly low rate can
be laid to the fact that many Americans
of Spanish descent

—
Mexican Ameri-

cans, Puerto Ricans, Cubans, and those
from South America

—
have not yet be-

come citizens. However, much of the
reason can also be caused by language
difficulties, unfamiliarity with voting
laws, de facto and de jure discrimina-
tion, and a history of neglect on the
part of the United States toward Amer-
icans of Spanish descent.

Many of the same difficulties beset
other minority groups as well. Amer-
ican Indians and Alaskan Natives have,
for the most part, been ignored by Fed-
eral voters' rights programs. Asian
Americans face many of the same prob-
lems. While many people feel safe to
say that discrimination and prejudice
against Asian Americans is a thing of
the past, yet the problems facing these
people stillcontinue. And the recent out-
cry against the arrival of Vietnamese
refugees, although motivated by many
factors beside racial prejudice, shows
that bigotry against Asians is far from
a thing of the past in the United States.

In the congressional district Irepre-
sent, 20 percent of the total population is
of Spanish descent

—
primarily Mexican

American. Blacks comprise 10 percent of
the population, and there is also a siz-

able Asian American community, made
up of Japanese, Filipino, Samoan, Ko-
rean, and Guamanian Americans. In the
1974 election, only 31.3 percent of the
population voted in the congressional
election.

Mr. Chairman, if we are to increase
the voter participation of minority
Americans, strong congressional action
is needed. We must insure that language
and cultural differences do not become
stumbling blocks on the way to the polls.
H.R. 6219 is a step in this direction, be-
cause it recognizes the special needs of
many American citizens in exercizing of
one of our basic rights; the right to
vote.

For these reasons, Iurge that H.R-
6219 be adopted

—
without weakening

amendments.
Ms. ABZUG. Mr. Chairman, Irise in

support of H.R. 6219, the Voting Rights
Act extension. The original VotingRights
Act has been instrumental inpaving the
way for the politically disadvantaged to
secure enforcement of their right to vote.
Enforcement of the law has enfranchised
many black people in our Nation who,
through the use of discriminatory prac-
tices, were denied equal opportunity to
register and vote. However, the task is
far from complete. H.R. 6219, sponsored
by my distinguished colleague, Mr. Ed-
wards of California, would provide for a
sorely needed extension of the act, as
well as extending its coverage to lan-
guage minorities.

The original Voting Rights Act con-
tained a section 5 preclearance provision,
which insured protection and assistance
by the Federal Government for the polit-
ically weak and suppressed citizens who
were unable to attain justice through
State case-by-case litigation.In this sec-
tionlies the strength of the Voting Rights
Act, for it facilitates the enactment and
protection of the act. However, section 5
did not become widely used until 1971.
Thus it is crucial that this provision be
extended, as only 4 years of such protec-
tion is too short a time to alleviate all
discriminatory practices. H.R. 6219 does
extend and strengthen this section.
Iwouldlike to point out another area

of concern to all those present who feel
the need, as Ido, to expand and extend
the outstanding coverage of minorities
which the VotingRights Acthas accom-
plished thus far. Notable areas of prog-
ress under the act have been inincreased
minority registration, voter turnout, and
in the increased number of minority
elected officials.Itis now time to expand
this coverage to other disadvantaged
groups. H.R. 6219 accomplishes this
through its inclusion of "language mi-
norities," specifically American Indian,
Asian-Americans, Alaskan Natives, and
people of Spanish heritage. This cover-
age willsecure the right of these peoples
to assert their politicalstrength through
their increased ability to participate in
our electoral process, a right all disad-
vantaged groups should have.

H.R. 6219 includes the provisions es-
sential to the continued success and ef-
fectiveness of any voting rights legisla-

tion. To reiterate, these provisions are

the section 5 preclearance provisions, the
10-year extension of the act's coverage,
inclusion of language minorities, the ad-
dition of jurisdictions in which there
exists in illiteracy rate higher than the
national average, and the permanent
nationwide ban on literacy tests.

Opposition to an extension of the Vot-
ingRights Act may exist in part because
of a mistaken impression that the act is
a great burden imposed on a particular
region of the country solely by repre-
sentatives whose districts are unaffected.
Iwish to note, however, that my own
district is one of those affected by this
legislation: Itis located in one of the
three counties of New York which are
covered by sections 4 and 5 of the act. It
is not despite but because of our expe-
rience under the act thatIsupport H.R.
6219 and oppose the Wiggins substitute
amendment.

Most jurisdictions covered by sections
4 and 5 never actually sought an exemp-
tion from the act. The attorney general
of New York, however, did go to court to
seek just such an exemption from New
York, Kings, and Bronx Counties in New
York City. The courts applied the same
standards to us in New York as are ap-
plied to covered jurisdictions in the
South. After 2 years of litigation and
three appeals to the Supreme Court, New
York was denied an exemption. The case
was lost because of evidence introduced
by the New York NAACP which showed
that our literacy test, like Virginia's,
was adopted for a discriminatory pur-
pose, and that minority voters in New
York, like those in Gastón County, N.C.,
were more likely to be illiterate because
they had attended inferior schools.

Section 5 has been applied to a large
number of State and local laws in New
York. Last year we submitted to the At-
torney General under that provision the
new senate, assembly, and congressional
district lines in the three covered coun-
ties. The Attorney General disapproved
many of these lines. Using the same
standards applied to submissions from
Southern States, the Attorney General
found that the lines divided up concen-
trations of minority voters and placed
the fragments in districts with white
majorities. As a result there were large
numbers of nonwhite voters in white
districts, but very few white voters in
nonwhite districts. The Attorney Gen-
eral's decision required the Governor to
call a special session of the State legis-
lature, which adopted new lines more
fair to all.

We have not found that compliance
with the section 5 preclearance proce-
dures is a serious or significant problem.
In fact, knowledge that we are covered
by section 5 has had the laudable effect
of detering last minute changes in elec-
tion laws. Ihave been advised by civil
rights lawyers that in numerous occa-
sions during the last several years they
have been able to persuade the city board
of elections to refrain from taking poten-
tially discriminatory steps by invoking
the act. None of this offends the dignity
of the city or the State.

For the past 2 years New York City
has been providing all voting and regis-
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tration materials in both Spanish as well
as English. This is a result of a court
decision in Torres against Sachs brought
by the Puerto Rican Legal Defense and
Educational Fund. The court found that
using English-only materials violated two
provisions of the Voting Rights Act, that
prohibiting the use of literacy tests and
that banning English language literacy

tests for Puerto Ricans. We have found
that providing dual language materials
isnot only entirely workable, but are sub-
stantial assistance to many Spanish
speaking voters in New York.Title111 of
H.R. 6219 would extend this type of re-
quirement to the entire country without
need for further litigation.

So it is as a representative of a juris-
diction covered by the Voting Rights Act
that Ispeak to you today and urge you
to renew the act for 10 years by adopting
H.R. 6219. Time has been short since the
original Voting Rights Act of 1965 was
enacted

—
a mere 10 years. The time has

been much shorter in which the essential
section 5 preclearance provision have
been properly and frequently used, and
again, it was only in 1970 that the act
was expanded, with the temporary ban
on literacy tests included.
Ihope that all of my distinguished col-

leagues willjoin me infullsupport of all
the provisions of the bill H.R. 6219, and
oppose any attempts to alter the substan-
tial strength and extended coverage of
that bill.

Mr. EDWARDS of California. Mr.
Chairman, Ihave no further requests for
time.

Mr. BUTLER. Mr. Chairman, Ihave
no further requests for time.

Mr. EDWARDS of California. Mr.
Chairman, Imove that the Committee
do now rise.

The motion was agreed to.
Accordingly the Committee rose; and

the Speaker having resumed the chair,
Mr. Studds, Chairman pro tempore of
the Committee of the Whole House on
the State of the Union, reported that
that Committee, having had under con-
sideration the bill(H.R. 6219) to amend
the Voting Rights Act of 1965 to extend
certain provisions for an additional 10
years, to make permanent the ban
against certain prerequisites to voting,
and for other purposes, had come to no
resolution thereon.

GENERAL LEAVE

Mr. EDWARDS of California, Mr.
Speaker, Iask unanimous consent that
allMembers may have 5 legislative days
in which to revise and extend their re-
marks during general debate on the bill,
H.R. 6219.

The SPEAKER. Is there objection to
the request of the gentleman from Cali-
fornia?

There was noobjection.

MAKINGSUPPLEMENTAL APPRO-
PRIATIONS,FISCAL YEAR1975

Mr. MAHON. Mr. Speaker, Imove to
take from the Speaker's table the bill
H.R. 5899 with the remaining amend-
ment in disagreement and move that the
House recede from its disagreement to

the amendment of the Senate No. 107
and concur therein with an amendment,
as follows:
In lieu of the matter proposed in said

amendment insert the following:

"RAIL TRANSPORTATION IMPROVEMENT AND

EMPLOYMENT

"For administrative expenses and prepara-
tion of plans to provide assistance to finan-
cially distressed railroads for repairing, re-
habilitating, and improving railroad road-
beds and facilities, $5,000,000 toremain avail-
able untilDecember 31, 1976: Provided, how-
ever, That these funds shall be available
only upon the enactment of authorizing
legislation."

The Clerk read the titleof the bill.
The SPEAKER. The Clerk willreport

the Senate amendment to the text of
the bill.

The Clerk read the Senate amend-
ment, as follows:

Senate Amendment No. 107, page 39,

line 15, insert:
"RAIL TRANSPORTATION IMPROVEMENT AND

EMPLOYMENT

"For payment of financial assistance to
assist railroads by providing funds for re-
pairing, rehabilitation, and improving rail-
road roadbeds and facilities, $700,000,000 of
which not to exceed $7,000,000 shall be avail-
able for administrative expenses of the Sec-
retary to remain available until Decem-
ber 31, 1976: Provided» however, That these
funds shall be available only upon enact-
ment of authorizing legislation."

The SPEAKER. The Clerk willreport
the motion offered by the gentleman
from Texas (Mr. Mahon).

The Clerk read as follows:
MOTION OFFERED BY MR. MAHON

Mr.Mahon moves to take from the Speak-
er's table the bill H.R. 5899 with the re-
maining amendment in disagreement and
move that the House recede from its dis-
agreement to the amendment of the Senate
numbered 107 and concur therein with an
amended, as follows: In lieu of the matter
proposed in said amendment insert the fol-
lowing:

"RAIL TRANSPORTATION IMPROVEMENT AND

EMPLOYMENT

"For administrative expenses and prepara-
of plans to provide assistance to financially
distressed railroads for repairing, rehabili-
tating, and improving railroad roadbeds and
facilities, $5,000,000 to remain available until
December 31, 1976: Provided, however, That
these funds shall be available only upon
the enactment of authorizing legislation."

The SPEAKER. The Chair recognizes
the gentleman from Texas (Mr.Mahon)
for 30 minutes.

Mr. MAHON. Mr. Speaker, when the
$5 billionemergency employment appro-
priations bill passed the House and went
to the Senate, the Senate added $700
million for grants to railroads

—
not

loans, but grants to railroads. This was
the major controversy in conference on
the jobs bill.

We had a rollcallvote inthe House on
this item, and the position of the House
that we not provide the $700 millionfor
grants to railroads was overwhelmingly
sustained. Itwas sustained to a consider-
able extent on the basis that there was
no enabling legislation —

no authoriza-
tion for the program whatever.

So the emergency employment billwas
approved by the House and the Senate
and sent to the President without the

unauthorized $700 million program of
grants to railroads.

Then the other body added on to the
second supplemental appropriation bill
the same amount, providing the $700
million for the railroads. We went to
conference and brought back in dis-
agreement the $700 million item. The
House voted on this amendment again

and turned it down by 215 votes to 138
votes.

Therefore, the billwas returned to the
other body on the day that we recessed,
on the 22d of May. The other body re-
fused to accept the House provision and
voted, about 46 to 16, to insist upon the
$700 million of unauthorized grant
money to the railroads.

The situation now is that this billmust
go to the President promptly. Itmust be
enacted. Itprovides about $15 billionfor
the fiscal year which ends June 30 and
it is hung up on this one item.

The bill, as approved by both bodies,
provides for paying employees of the
Federal Government an additional $1.7
billion.It provides $752 million for vet-
erans. It provides $884 millionfor food
stamps. Itprovides $176 millionfor child
nutrition. It provides $5 billionfor un-
employment compensation. For public
assistance, itprovides $1.7 billion.Itpro-
vides $1.7 billionto cover the cost of pro-
viding $50 to every recipient of social
security benefits as required by the tax
bill.

Mr.Speaker, the urgency of this mat-
ter is that funds are already exhausted
for certain veterans' payments, and
funds willvery soon run out formany of
these other programs to which Ihave
referred. There is a great urgency that
we pass this legislation and send it to
the President.

There are 45,000 veterans whose pay-
ments are now being delayed. The next
two payment cycles willbe for 300,000
veterans and willrequire some $100 mil-
lion, for which funds are not available,
but willbe made available inthis bill.

ThenImentioned unemployment com-
pensation. Loans to certain States for
unemployment compensation benefits
are in serious jeopardy. Three States,
Michigan, Vermont, and Connecticut,
have exhausted their resources and must
receive loans from the Federal Govern-
ment.

The language to which we are object-
ing inthe Committee on Appropriations,
which was put inthe billby the Senate,
is the following:

For payment of financial assistance to as-
sist railroads to provide funds for repairing,
rehabilitating, and improving railroad road-
beds and facilities, $700 million, of which
not to exceed $7 million shall be available
for administrative expenses of the Secretary
to remain available until December, 1976:
Provided, however, That these funds shall be-
come available only upon the enactment of
authorizing legislation.

Mr. Speaker, my motion does not pro-
vide any $700 millionfor the rehabilita-
tion of railroads. Itdoes not provide any
money for actual rehabilitation of rail-
roads. Itsimply provides for administra-
tive expenses and for planning in the
event some kind of authorization is
passed. There is no money for construe-

16292 CONGRESSIONAL RECORD
—

HOUSE



the Government putina situation where
it would be required to cover bad loans,
but many of our good livestock produc-
ers have been left ina terrible financial
bind by forces beyond their control dur-
ing the course of the past 2 years.Iam
confident that these amendments to the
emergency livestock credit program will
allow many of these producers to work
their way out of this period of economic
adversity.

Therefore, Mr. Speaker, Iurge my col-
leagues to vote for passage of the con-
ference report on thisbill.Iam confident
that it willhave the approval of the
President, and it is supported by the live-
stock industry and by the agricultural
community.

S. 1236 is needed to help in the fi-
nancing of the production of livestock
throughout the Nation, and it deserves
tobe enacted into law.

Mr. PRESSLER. Mr. Speaker, willthe
gentleman yield?

Mr. WAMPLER. Iyield to the gentle-
man from South Dakota.

Mr. PRESSLER. Mr. Speaker, Iwould
like to identify myself with the remarks
of the distinguished gentleman from
Virginia (Mr. Wampler) and also with
the remarks of the gentleman fromMin-
nesota (Mr.Bergland) .
Iwould like to point out that one of

the complaints that my office has re-
ceived most often concerns the difficulty
of our farmers in getting loans. This in-
volves many farmers in eastern South
Dakota. They do not seek handouts or
additional aid as much as they seek loans
and assistance to carry them through
this time of difficulty.

Mr. Speaker, our country grants loans
to foreign governments and to overseas
operations on 20- and 30 -year bases and
at interest rates lower than we grant to
some of our ownbusinessmen and farm-
ers and those inother categories.

Mr. Speaker, Ibelieve that this legis-
lation would help to preserve our agri-
culture industry and would help the peo-
ple who wish to borrow money in order
to carry them through this very difficult
period.

Mr. Speaker, Iam very much in sup-
port of this legislation, and Iurge the
conference report be agreed to.Ithank
the gentleman for yielding.

Mr. WAMPLER. Mr. Speaker, Ihave
no further requests fortime.

Mr. BERGLAND. Mr. Speaker, Ihave
no further requests for time.

The SPEAKER. Without objection, the
previous question is ordered on the con-
ference report.

There was no objection.
The conference report was agreed to.
A motion to reconsider was laid on

the table.

VOTING RIGHTS ACT EXTENSION
Miss JORDAN. Mr. Speaker, Imovethat the House resolve itself into the

Committee of the Whole House on theState of the Union for the further con-sideration of the bill (H.R. 6219) to
amend the Voting Rights Act of 1965to extend certain provisions for an addi-tional 10 years, to make permanent the

ban against certain prerequisites to vot-
ing, and for other purposes.

The SPEAKER. The question is on the
motion offered by the gentlewoman from
Texas.

The motion was agreed to.
IN THE COMMITTEE OP THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the further
consideration of the billH.R. 6219, with
Mr.Bollingin the chair.

The Clerk read the titleof the bill.
The CHAIRMAN. When the commit-

tee rose on yesterday, all time for gen-
eral debate on the billhad expired.

Pursuant to the rule, the Clerk will
nowread the billby title.

The Clerk read as follows:
Be it enacted by the Senate and House

of Representatives of the United States of
America inCongress assembled,

TITLEI
Sec. 101. Section 4(a) of the Voting Rights

Act of1965 is amended by striking out "ten"
each time it appears and inserting in lieu
thereof "twenty".

Sec. 102. Section 201(a) of the Voting
Rights Act of 1965 is amended by

—
(1) striking out "Prior to August 6, 1975,

no" and inserting "No" in lieu thereof; and
(2) striking out "as to which the pro-

visions of section 4(a) of this Act are not
in effect by reason of determinations made
under section 4(b) of this Act." and insert-
ing inlieu thereof a period.
AMENDMENT IN THE NATURE OP A SUBSTITUTE

OFFERED BY MR. WIGGINS

Mr.WIGGINS. Mr.Chairman, Ioffer
an amendment in the nature of a sub-
stitute.

The Clerk read as follows:
Amendment in the nature of a substitute

offered by Mr. Wiggins: In H.R. 6219 strike
out all after the enacting clause and insert
in lieu thereof the following: That this Act
may be cited as "The Voting Rights Exten-
sion Act of1975".

Sec. 2. Section 4(a) of the Voting Rights
Act of1965 is amended by striking out "ten
years" each time is appears and inserting in
lieu thereof "eleven-year-and-180-day pe-
riod".

Sec. 3. Effective February 6, 1977:
(a) Section 4 of the Voting Rights Act is

amended to read as follows:
"Sec. 4. (a) To assure that the right of

citizens of the United States to vote is not
denied orabridged on account ofrace or color
or national origin, the requirements of sec-
tion 5 shall apply to any State with respect
to which the determinations have been made
under subsection (b) or inany political sub-
division with respect to which such deter-
minations have been made as a separate
unit, unless the United States District Court
for the District of Columbia in an action
for a declaratory judgment brought by such
State or subdivision against the United
States has determined that no voting quali-
fication, or prerequisite to voting or stand-ard, practice, or procedure with respect to
voting is in effect during or preceding the
filingof the action where such qualification,
prerequiste, standard, practice, or procedure
does have or is likely to have the purpose or
the effect of denying or abridging the right
to vote on account of race or color or na-
tional origin: Provided, That for purposes
of this section no State or political subdivi-
sion shall be determined to have engaged in
the use of such qualifications, prerequisites,
standards, practices, or procedures for the
purpose or with the effect of denying or
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abridging the right to vote on account *
race or color or natioal origin if n\ ?r?r
dents of such use have been few innunih^
and have been promptly and effectively
rected by State or local action, (2) the cn

*"
tinuing effect of such incidents has be

*

eliminated, and (3) there is no reasonabi**
probability of their recurrence in the futur

"An action pursuant to this subsectin
shall be heard and determined by a court tthree judges in accordance with the t>roJ?
sions of section 2284 of title 28 of the Unit*!
States Code and any appeal shall lie to thSupreme Court. The Court shall retain juris
diction of any action pursuant to this snih
section untildeterminations are made by th
Director of the Census pursuant to subsection (b) following the next general federalelection after the filing of the action and
shall reopen the action upon motion of the
Attorney General alleging that such qualifi-
cations, prerequisites, standards, practices or
procedures have been used for the purpose
or with the effect of denying or abridging
the right to vote on account of race orcolor, or national origin.

"Ifthe Attorney General determines that
he has no reason to believe that any such
qualifications, prerequisites, standards, prac-
tices, or procedures are in effect or are likely
to be effective with the purpose or with the
effect of denying or abriding the right to
vote on account of race or color or national
origin, he shall consent to the entry of such
judgment.

"(b) The provisions of subsection (a)
shall apply in any State or in any political
subdivision of a state for which the Director
of the Census determines that discrete
groups of racial or language minority citi-
zens of voting age comprise more than 5 per
centum of the voting age population of such
State or political subdivision and that less
than 50 per centum of such separate group
of racial or language minority citizens of
voting age voted in the most recent general
federal election. The provisions of subsec-
tion (a) shall continue in effect until the
Director of the Census makes determinations
pursuant to this subsection following the
next general federal election after which time
such provisions shall only apply based upon
determinations pertaining to the most re-
cent general federal election at that time.
The Director of the Census is directed to
make determinations pursuant to this sub-
section to the greatest degree possible with-
in 60 days after a general federal election is
held.

"A determination or certification of the
Attorney General or of the Director of the
Census under this section or under section
6 or section 13 shall not be reviewable inany
court and shall be effective upon publication
in the Federal Register.

"(c) As used in this Act, the phrase 'gen-
eral federal election' shall mean any gen-
eral election held solely or in part for the
purpose of selecting or electing any candi-
date for the office of President, Vice Presi-
dent, presidential elector, Member of the
United States Senate, Member of the United
States House of Representatives, Delegate

from the District of Columbia, Guam, or the

Virgin Islands, or Resident Commissioner oi

the Commonwealth of Puerto Rico.
"(d) As used in this section, the phrase

•racial or language minority citizens' means
citizens of the United States who are ne-
groes or persons of Spanish heritage as those

terms are defined by the Buerau of tne

Census." A.t
(b) Section 5 of the Voting Rights Ac*

is amended to read as follows: . _
"Sec. 5. Whenever a State or political suu

division with respect to which the PlOllP10111"*
tions set forth insection 4(a) based upon a

terminations made under section 4(b) are
effect shall enact or seek to administer a
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otingqualification or prerequisite to voting,

v standard, practice, or procedure with re-

nect to voting such State or subdivision may
institute an action in the United States Dis-
trict Court for the District of Columbia for

declaratory judgment that such qualifica-
tion, prerequisite, standard, practice, or pro-
cedure does not have the purpose and will
not have the effect of denying or abridging

the right to vote on account of race or color

or national origin, and unless and until the

court enters such judgment no person shall

foe denied the right to vote for failure to com-
ply with such qualification, prerequisite,

standard, practice, or procedure: Provided,

That such qualification, prerequisite, stand-
ard practice, or procedure may be enforced
without such proceeding if the qualification,
prerequisite, standard, practice, or procedure

has been submitted by the chief legal officer
or other appropriate official of such State or
subdivision to the Attorney General and the
Attorney General has not interposed an ob-
jection within sixty days after such submis-
sion, or upon good cause shown, to facilitate
an expedited approval within sixtydays after
such submission, the Attorney General has
affirmatively indicated that such objection
willnot be made. Neither an affirmative indi-
cation by the Attorney General that no ob-
jection willbe made, nor failure to object,
nor a declaratory judgment entered under
this section shall bar a subsequent action to
enjoin enforcement of such qualification,
prerequisite, standard, practice, or procedure.
In the event the Attorney General affirma-
tively indicates that no objection will be
made within the sixty-day period following
receipt of such a submission, the Attorney
General may reserve the right to reexamine
the submission if additional information
comes to his attention during the remainder
of the sixty-day period which would other-
wise require objection in accordance with
this section. Any action under this section
shall be heard and determined by a court of
three judges in accordance with the provi-
sions of section 2284 of title 28 of the United
States Code and any appeal shall lie to the
Supreme Court."

Sec. 4. Section 3 of the Voting Rights Act
is amended by

—
(1) striking out "fifteenth amendment"

each time it appears and inserting in lieu
thereof "fourteenth amendment or fifteenth
amendment";

(2) striking out "race or color" each time
it appears and inserting in lieu thereof
"race or color or national origin";

(3) striking out "test or device" each time
it appears and inserting in lieu thereof
"voting qualification or prerequisite to vot-
ing, or standard, practice, or procedure with
respect tovoting";

(4) striking out "tests or devices" each
time it appears an inserting in lieu thereof
•such voting qualification or prerequisite to
voting, or standard, practice, or procedure
with respect to voting";

(5) striking out "except that neither" and
inserting inlieu thereof "or upon good cause
shown to facilitate an expedited approval
within sixty days after such submission, the
Attorney General has affirmatively indicated
that such objection willnot be made. Neitheran affirmative indication by the Attorney
general that no objection willbe made, nor";

(6) adding at the end thereof the follow-

«ffi

"
In the event the Attorney General

amrmatively indicates that no objection will
D© made within the sixty-day period follow-ing receipt of such a submission, the At-
torney General may reserve the right to re-

e the submission if additional infor-
mation comes to his attention during the
emainder of the sixty-day period which

otherwise require objection in accord-***
with this section.";
.diking out "deem appropriate" and

&ertmg in ueu thereof "deem appropriate,
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but in no event after determinations are
made by the Director of the Census pursuant
to Section 4(b) following the next general
federal election from the date of the order/;

(8) striking out "deems necessary." and
inserting in lieu thereof "deems necessary,
but in no event after determinations are
made by the Director of the Census pursuant
to Section 4(b) following the next general
federal election from the date of the order.";

(9) striking out "different from that in
force or effect at the time the proceeding was
commenced", effective February 6, 1977; and

(10) striking out "Attorney General" the
first three times it appears and inserting in
lieu thereof the following "Attorney General
or an aggrieved person".

Sec. 5. Section 201(a) of the Voting Rights
Act of 1965 is amended by

—
(1) striking out "Prior to August 6, 1975,

no" and inserting "No" in lieu thereof; and
(2) striking out "as to which the provisions

of section 4(a) of this Act are not in effect
by reason of determinations made under
section 4(b) of this Act." and inserting in
lieu thereof a period.

Sec. 6. Section Í4of the Voting Rights Act
of 1965 is amended by adding at the end
thereof the following new subsection:

"(e) Inany action or proceeding to enforce
the voting guarantees of the fourteenth or
fifteenth amendment, the court, in its dis-
cretion, may allow the prevailing party, other
than the United States, a reasonable attor-
ney's fee as part of the costs.".

Sec. 7. Title IIof the Voting Rights Act
of 1965 is amended by adding at the end
thereof the followingnew section :

"Sec. 207. (a) Congress hereby directs the
Director of the Census forthwith to conduct
a survey to compile registration and voting
statistics: (i) in every State or political sub-
division for every general Federal election
after January 1,1974; and (ii)in every State
or political subdivision for any election des-
ignated by the United States Commission on
CivilRights. Such surveys shall elicit statis-
tically significant estimates of the citizen-
ship, the race or color, and national origin,
of persons of voting age and the extent to
which such persons are registered to vote
and have voted in the elections surveyed.

"(b) In any survey under subsection (a)
of this section no person shall be compelled
to disclose his political party affiliation, or
how he voted (or the reasons therefor) ,nor
shall any penalty be imposed for his failure
or refusal to make such disclosures. Every
person interrogated orally, by written sur-
vey or questionnaire, or by any other means
with respect to such information shall be
fully advised of his right to fail or refuse
to furnish such information except with re-
gard to information required by subsec-
tion (a), with regard to which every such
person shall be informed that such informa-
tion is required solely to enforce nondiscrim-
ination in voting.

"(c) The Director of the Census shall, at
the earliest practicable time, report to the
Congress the results of every survey con-
ducted pursuant to the provisions of sub-
section (a) of this section.

"(d) The provisions of section 9 and chap-

ter 7 of title 13 of the United States Code
shall apply to any survey, collection, or com-
pilation of registration and voting statistics
carried out under subsection (a) of this
section."

Sec. 8. Section 11(c) of the Voting Rights

Act of 1965 is amended by inserting after
"Columbia," the following words: "Guam, or

the Virgin Islands,".

Sec. 9. Section 5 of the Voting Rights Act
of 1965 is amended

—
(1) by striking out "except that neither"

and inserting in lieu thereof the following:
"or upon good cause shown, to facilitate an
expedited approval within sixty days after
such submission, the Attorney General has

affirmatively indicated that such objection
will not be made. Neither an affirmative in-
dication by the Attorney General that no ob-
jection willbe made, nor"; and

(2) by inserting immediately after the-
words "failure to object" a comma; and

(3) by inserting immediately before the
final sentence thereof the following: "In the
event the Attorney General affirmatively in-
dicates that no objection willbe made within
the sixty-day period following receipt of a
submission, the Attorney General may re-
serve the right toreexamine the submission if
additional information comes to his atten-
tion during the remainder of the sixty-day
period which would otherwise require ob-
jection in accordance with this section.".

Sec. 10. Section 203 of the Voting Rights
Act of 1965 is amended by striking out "sec-
tion 2282 of title 28" and inserting "section
2284 of title 28" inlieu thereof.

Sec. 11. Title 111 of the Voting Rights Act
of1965 is amended to read as follows:

"TITLE lII—EIGHTEEN-YEAR-OLD
VOTING AGE

"enforcement of twenty-sixth amendment

"Sec. 301. (a) (1) The Attorney General is
directed to institute, in the name of the
United States, such actions against States or
political subdivisions, including actions for
injunctive relief, as he may determine to be
necessary to implement the twenty-sixth ar-
ticle of amendment to the Constitution of
the United States.

"(2) The district courts of the United
States shall have jurisdiction of proceedings
instituted under this title, which shall be
heard and determined by a court of three
judges in accordance with section 2284 of
title 28 of the United States Code, and any
appeal shall lie to the Supreme Court. Itshall
be the duty of the judges designated to hear
the case to assign the case for hearing and
determination thereof, and to cause the case
to be inevery way expedited.

"(b) Whoever shall deny or attempt to
deny any person of any right secured by the
twenty-sixth article of amendment to the
Constitution of the United States shall be
fined not more than $5,000 or imprisoned not
more than fiveyears, orboth.

"definition
"Sec. 302. As used in this title, the term

'State' includes the District of Columbia."
Sec. 12. Section 10 ofthe Voting Rights Act

of 1965 is amended
—

(1) by striking out subsection (d) ;
(2) in subsection (b), by inserting "and

section 2 of the twenty-fourth amendment"
immediately after

*
fifteenth amendment";

and
(3) by striking out "and" the first time it

appears in subsection (b), and inserting in
lieu thereof a comma.

Sec. 13. Section 6 of the Voting Rights Act
of 1965 is amended by striking out "fifteenth
amendment" each time itappears and insert-
ing in lieu thereof "fourteenth or fifteenth
amendment" .

Sec. 14. Section 2, the second paragraph of
section 4(a), and sections 4(d), 5, 6, and 13
of the Voting Rights Act of 1965 are each
amended by inserting immediately after "on
account of race or color" each time it ap-
pears "or national origin".

Mr. WIGGINS (during the reading).
Mr. Chairman, Iask unanimous consent
that my amendment in the nature of a
substitute be considered as read, printed
in the Record, and open to amendment
at any point.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

There was no objection.
Mr. WIGGINS. Mr. Chairman, the
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amendment which we shall now consider
is my amendment in the nature of a
substitute to the committee bill.Ithas
been printed in the Record. Ithas been
circulated to all of the Members, has
been the subject of considerable discus-
sion, both in general debate and else-
where, and the full reading of the bill,
under those circumstances, is unneces-
sary.

Mr. Chairman, the principal issue
which is to be resolved this afternoon is
whether or not this Congress shall vote
to perpetuate a billwhich is inherently
unfair or whether it willseize this oppor-
tunity to enact a strong voting rights
billwhich has elements of fairness in it.

It is my belief that the substitute
offered to the Members now is such a
constructive alternative proposal.

Mr. Chairman, Iwant the Members to
know that they have a choice this after-
noon. The choice is this:Ifthey support

the committee bill, they willbe voting
to force sixSouthern States of this Union
to obtain Federal preclearance of any
change in their voting laws, practices, or
procedures for the next 10 years, because
in 1964 they had a literacy test and less
than 50 percent total voter turnout, even
though in every election since 1964 they
may have achieved a voter performance
comparable to or better than that of
northern jurisdictions.

Ifthe Members support the committee
bill, they willbe voting to force many
other jurisdictions to obtain Federal pre-
clearance of their voting laws and pro-
cedures for the next 10 years because
in 1972 they may have had a 5 percent
language minority amongst their popu-
lation, an English-only ballot in that
election, and less than a 50-percent turn-
out. Ifthe Members vote to support the
committee bill, they willbe voting to
force the printing of ballots in multiple
languages and dialects on the unproved
assumption that language minorities are
more literate in a language other than
English. If the Members vote to support
the committee bill,they willbe voting to
exclude from coverage for the next 10
years large areas of the United States
where blacks and browns are concen-
trated, even though in 1964 and in every
election since^ the black and brown turn-
out in those jurisdictions has been sus-
piciously low.

If the Members believe that such a
procedure asIhave described is fair and
rational, then by all means Iurge them
to vote for the committee billand against
my substitute.

On the other hand, if you believe that
the South is deserving of rejoining the
Union and not being compelled to ride in
the rear of the bus, as it were, you will
support my substitute. Ifthe Members
believe that voter participation by black
and brown minorities is more rationally
related to possible discrimination against
them than looking to total voter perform-
ance by all voters, then by all means you
should support my substitute.
Ifyou believe that voter performance

in 1976 and each succeeding general
election is a more rational basis for pre-
suming voter discrimination for the next10 years than continued reliance uponlong-abandoned voter practices in ex-

istence in 1964, you willsupport my sub-
stitute.

Finally, if you believe that the re-
quirement of including Indians, Alaskan
Natives, and Asian Americans under this
billmakes no sense at all, and indeed,
imposes an impossible administrative
burden upon many jurisdictions, then
you willsupport my substitute.

Members of the House, Iappeal to your
sense of fairness to all States of the
Union and all citizens, black, white,
brown, or any other ethnic language or
racial minority. Iappeal to your sense
of fairness and to your good common-
sense.

My substitute is not regional legisla-
tion. Itrequires Federal preclearance if
any jurisdiction includes 5 percent or
more of blacks or browns withinits total
population; and if 50 percent or less of
those specific minorities failed to vote in
each general election commencing in
1976. Ifthe minorities turn out, and that
is the purpose of this bill,the jurisdiction
is not covered. Ifthey do not, coverage
applies subject, of course, to the right
of that jurisdiction to bail out if low
voter turnout is caused by nondiscrimi-
natory factors.

The CHAIRMAN. The time of the gen-
tleman has expired.

(By unanimous consent, Mr. Wiggins

was allowed to proceed for 2 additional
minutes.)

Mr. WIGGINS. Coverage under my
substitute willattach or not, based upon
voter performance of the minorities in-
volved automatically every 2 years, after
an analyses of the voter results in that
general election.
Iwould ask the Members: Is that not

what the Voter Rights Act seeks to
achieve, better participation by minority
citizens subject to a recent history of dis-
crimination? Of course itis.

Myamendment achieves the objectives
of all of us much more rationally than
does the committee bill.Iearnestly urge
its support. Itis a strong, worthy, com-
monsense voting rights proposal.

Mr. Chairman, Isubmit a section-by-
section analysis:

Section-by-Section Analysis

Section 2: Section 2 extends the special
coverage provisions of the Act (§§ 4, 5, 6
and 8) until February 5, 1977 by amending
the ten year period currently in § 4 to read
"eleven-yeiar-180-day period". This compares
with a ten year extension of the special pro-
visions until August 6, 1985 as accomplished
by Sec. 101 ofH.R. 6219.

The reason that Section 2 of the substi-
tute has a short extension is that a complete
revision of the § 4 trigger is made in Section
3 (a) of the bill based upon data from the
1976 presidential election. Until such data
becomes available, an extension of the cur-
rent coverage seems appropriate.

Section 3:This section is the heart of the
bill. In two separate divisions, Sections 4
and 5 of the Voting Rights Act are re-
vamped to produce bold, new, and rational
legislation.

(A) Division A amends § 4of the Act effec-
tive February 6, 1977. After that time the fol-
lowingbasic changes willoccur:

(1) A new trigger will become operative
covering States and political subdivisions
based upon minority voting turnout in the
most recent general federal election. When-
ever a jurisdiction has separately at least 5
percent black or Spanish citizens and less
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than 50 percent of such persons voted in th
most recent general federal election, then th
special coverage provisions of the Act Ja»
apply. Wlil

(2) However, coverage willonly be depend
ent upon the most recent general federielection so that if a jurisdiction is able tÜraise its minority voter turnout above 5npercent, then coverage Will cease until such
time as the minority voter turnout falls hi
low 50 percent.

(3) To prevent the trigger from beine-unconstitutionally overbroad a jurisdictio
may file an action in the United States Dis-
trict Court for the District of Columbia to"ball out" if it can prove that no law S
practice has or is likely to have the effect of
denying or abridging the voting rights of any
citizen on account of race, color or nationalorigin. To prevent a jurisdiction from re
pealing its laws, obtaining a declaratorjudgment, and then reenacting the discrim-inatory laws, a precaution is provided* Th¡
court retains Jurisdiction after a successful
bailout until after the next general federalelection during which time the Attorney
General can reopen the action to re-cow
the jurisdiction.

This mechanism is fair yet practical. Thetrigger encourages states to turn out theminority vote and to improve election laws
and practices, if early bailout is desired
While it is true that a jurisdiction is auto-matically bailed out once itmeets the 50percent test ina subsequent election, special
coverage will be imposed if at any futuretime the minority vote falls below 50 per-
cent. Also, as will be developed, bolstering
the remedies available in §§ 3 and 5 of the
Act will provide an effective alternative for
coping with any discriminatory voting laws
passed while a jurisdiction is not coveredby the trigger.

Under the present Act the trigger in §4
(b) encompasses all jurisdictions in which
less than 50 percent of all persons of voting
age voted in the 1964 and 1968 presidential
elections and in which a "test or device" was
empolyed. Section 4 (a) of the current Act
provides a bailout which is more apparent
than real with respect to many of the cov-
ered jurisdictions. To effectively bail out of
the special coverage provisions of the Act, a
jurisdiction must show that for the past 10
years (20 years as extended by H.R. 6219)
ithas not used a test or device with the pur-
pose or effect of denying or abridging the
right to vote on account of race or color (or
in contravention of the guarantees set forth
in § 4 (f) (2) as added by H.R. 6219). How-
ever, recent Supreme Court cases have made
this bailout almost per se impossible for
states which had inferior schools for minor-
ities and used a literacy test in the early
1960's by concluding that the effect of such
literacy tests when coupled with the educa-
tional disparity automatically results in dis-
criminatory application of such tests.

This trigger mechanism is anachronistic
and possibly unconstitutional in that it is
not rationally related to the actual denial of
minority voting rights; by focusing on lit-
eracy tests in existence prior to 1965 without
taking account of present discrimination the
current Act has given the covered jurisdic-
tions no incentive to improve their voting

laws.
The trigger suggested in § 3 of this sub-

stitute remedies the deficiencies of the trigger
in the present Act by encouraging states to
improve their voting laws so that they may
bail out via a declaratory judgment and to
encourage a high minority voter turnout in
subsequent elections. In this manner cur-
rent problems are addressed and affirmative
solutions are encouraged.

(B) This division amends § 5 of the Voting

Rights Act effective February 6, 1977, ™
produce the followingchanges : .

(1) The power of the Attorney General
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der § 5 to preclear state voting laws is ex-

ded
*°require preclearance of all exist-

& voting laws of the jurisdiction regardless

f the time they were placed on the
hooks, under the current Act as extended by

2r 6219, the Attorney General is restricted
f"¿viewing only those voting laws that are
different from laws on the books when the
Jurisdiction was covered. This deficiency in
tne current Act has encouraged states not
to change their voting laws and has created a
nroblem of entrenched discrimination* i»-» /Ho/vtmrr»itifl¦f'.nwInwet "fliat" to-at**» rm +V»/ahereby discriminatory laws that were on the
books prior to the date of coverage of a
lurisdiction are invulnerable to attack by the
Attorney General under the Voting Rights

Act. Section 3 (b) of the substitute remedies
this problem, as noted above, by allowing the
Attorney General to review all laws; thus ifa
discriminatory reapportionment plan were
implemented while a jurisdiction was not
covered, the Attorney General could invali-
date that reapportionnient plan at a later
date if the jurisdiction becomes subject to
the special coverage provisions of the Act.

(2) When a voting practice is submitted
for preclearance to the Attorney General,

the Attorney General is mandated to ex-
amine both the present and probable future
effect that such law will have. Under the
current Act the Attorney General is author-
ized to examine only the present purpose
and effect of the law. Section 3 (b) of the
substitute thus has the advantage of elim-
inating laws which are likely to have a dis-
criminatory impact although the immedi-
ate impact of such laws has not yet been
felt.

(3) Section 3 (b) of the substitute man-
dates the Attorney General to examine vot-
ing laws to see if they deny or abridge the
right to vote on the basis of race or color or
national origin. The current Act as extended
by H.R. 6219 willonly permit examination
for discrimination on the basis of race or
color or in contravention of the guarantees
set forth in § 4 (f) (2) of H.R. 6219. The
coverage afforded by § 3 (b) of the substi-
tute is more progressive and equitable in
so far as it prohibits discrimination against
any ethnic or national origin group. Un-
fortunately, H.R. 6219 does not protect the
voting rights of ethnic groups who are not
American Indian, Alaskan Native, Asian
American or persons of Spanish heritage.
While the trigger of the Actmust be geared
to cover racial minorities which have been
discriminated against, the relief afforded by
the Act can be and should be extended
wherever discrmination in fact surfaces. The
substitute accomplishes this laudable objec-
tive.

Section 4: This section amends § 3 of the
voting Rights Act in ten separate ways, all
of which are effective immediately except
for paragraph (9) which is effective Febru-
ary 6, 1977. The thrust of these amendments
is to immediately expand the relief available
under § 3 of the Voting Rights Act by in-
corporating provisions made in §§203, 205
and 401 of H.R. 6219. These provisions ex-
tend the coverage of § 3 to allow an ag-
grieved person to receive the special cover-age remedies of the Voting Rights Act as
JJ elief in a suit commenced pursuant to the
fourteenth or fifteenth amendments to re-

riS the denial or abridgement of voting
gnts on the basis of race or color or in

J-ontravention of the guarantees set forth
3 8 4 (f) (2). Under the current Act only

General may invoke the relief
the t0 redress a denial or abridgment ofright to vote on account of race or color
Sect*lOlatiOn Of tne flfteentn amendment.
to

lon 4 of the substitute improves upon
aga!c provisions in H.R. 6219 by allowing an
rem * eel Person to invoke these special

abrid if the right to vote is denied or

tionnf6<i on accoun t of race or color or na-
ai origin in violation of the fourteenth

or fifteenth amendments. Furthermore, thecourt is authorized to suspend and retainjurisdiction of all voting qualifications, pre-
requistes to voting, standards, practices orprocedures with respect to voting to the ex-
tent they have denied or abridged the rightto vote on account of race or color or na-
tional origin.

This policy is in contradistinction to H.R.6219 which denies this relief to certain dis-creet ethnic minorities that are not of a spe-
cific national origin group. To reiterate,
while the trigger must be narrowly drawnto accommodate evidence of discrimination,
once a voting practice is under review, ifdis-
crimination is detected inany form itshouldbe obliterated.

Effective February 6, 1977, the coverage of
§ 3 is expanded consistent with the expan-
sion of the § 4 trigger, effectuated by § 3(a)
of the substitute, to allow the court to strike
down and/or retain jurisdiction of any vot-
ing law regardless of when it was enacted.
As previously noted, the present Act as ex-
tended by H.R. 6219 fails to deal with this
problem of entrenched discrimination.

Finally, to remain consistent with the
period of retention of jurisdiction ina bail-
out suit under § 4(a) of the new trigger as
effectuated by § 3(a) of this substitute, the
court is permitted to retain jurisdiction in
§ 3 of the Act only until determinations are
made after the next general federal election.

Section 5: Section 5 is an exact replica-
tion (Of § 102 of H.R. 6219. This section per-
manently bans all tests and devices as defined
in § 201 of the Voting Rights Act.

Section 6:Section 6is an exact replication
of § 402 of H.R. 6219 and provides that a
reasonable attorney's fees may be awarded to
the prevailing party in a suit under this
Act.

Section 7: Section 7 amends title IIof the
Voting Rights Act to mandate the Director
of the Census to conduct surveys to elicit
the citizenship, race or color, and national
origin of each person of voting age in the
nation and the extent to which such persons
were registered to vote and in fact voted in
the election surveyed. While it is mandatory
for a person to supply such information, a
precaution is provided to protect the per-
son's right of privacy with respect to other
matters: Every person is fullyadvised of his
right to failor refuse to furnish information
concerning his political party affiliation, or
how he voted or the reasons therefore, and
specific exemption from the penalty provi-
sions normally imposed by statute is pro-
vided. However, the normal criminal penal-
ties that are pertinent to other official sur-
veys in order to insure accurate statistics
are incorporated withrespect to the relevant
information elicited in this survey.

Section 403 of H.R. 6219 has a similar sur-
vey procedure. However the survey procedure
in § 403 applies only incovered jurisdictions,
fails to elicit citizenship, and does not make
responses mandatory. Inlight ofthe reliance
of the new trigger in H.R. 6219 and the sub-
stitute upon ascertaining the citizenship of
certain language minorities, it is imperative
that any survey gather data to ascertain
this factor.

Moreover, since the new trigger set forth in
§ 3 (a) of this substitute is applicable to more
than one election, it is necessary to survey all
states rather than only the covered jurisdic-
tions. Lastly, it has been convincingly dem-
onstrated inother official surveys that unless
responses are made mandatory subject to the
sanction of mild penalty, the data received
may be statistically insignificant. The case
law is clear that in order to establish infor-
mation necessary to guarantee voting rights
that any imposition such a survey may have
on the right of privacy must give way to an
overriding governmental interest.

Section 8: Section 8 is a replication of
§ 404 of H.R. 6219 and merely extends the

anti-fraud provisions of § 11(c) of the Vot-
ing Rights Act to apply to the election of
delegates from Guam and the Virgin Islands.

Section 9: Section 9 is a replication of
§ 405 of H.R. 6219 and codifies a regulation
enabling the Attorney General to give affirm-
ative approval to a voting change submitted
to him under § 5.

Section 10: Section 10 is a replication of
§ 406 of H.R. 6219 and corrects an erroneous
statutory reference incorporated into the Act
in 1970.

Section 11: Section 11 is a replication of
§ 407 of H.R. 6219 and represents an amend-
ment to recognize the existence of the
twenty-sixth amendment to the Constitution
as itrelates to the 18 year old vote.

Section 12: Section 12 is a replication of
§ 408 of H.R. 6219 and recognizes case law and
the twenty-fourth amendment as it relates
to the polltax.

Section 13: Section 13 incorporates an ex-
pansion of § 6 of the Act to embrace the
fourteenth amendment. A similar section is
set forth in § 205 of H.R. 6219.

Section 14: Section 14 tracks the language
of § 206 ofH.R. 6219 inextending the protec-
tion of the Act to cover ethnic minorities.
Consistent with the other provisions of this
substitute, such protection is extended to
cover all national origin groups rather than
the four groups singled out inH.R. 6219.

Mr. MONTGOMERY. Mr. Chairman,
willthe gentleman yield?

Mr. WIGGINS. Iyield to the gentle-
man from Mississippi.

Mr. MONTGOMERY. Mr. Chairman, I
certainly rise in support of the substitute
offered by the gentleman from California
(Mr.Wiggins) .

Mr.«Chairman, whilethe VotingRights
Act might have had a place in the recent
past, ithas long since outlived its useful-
ness in its present formsince the wrongs
that brought it about have long since
been corrected. Ifwe pass this bill,we will
be doing so on the basis of past history
and a bygone era and not present cir-
cumstances. Extension of the Voting
Rights Act without making it apply
equally to all parts of the Nation willbe
a travesty of justice and an insult to our
constitutional form of government.

Itis our duty today to consider care-
fully several of the amendments which
willbe offered to H.R. 6219 to make this
more equitable legislation and also make
it apply throughout the Nation as all
bills should.Irefer specifically to amend-
ments by Mr. Butler and Mr. Wiggins,
which Ishall mention in more detail
later on.
Ifeel that the Voting Rights Act inits

present form is discriminatory, because
it applies to only one section of the Na-
tion while completely ignoring highly ob-
jectionable, if not illegal, voting and
registration practices that take place in
other parts of America, especially some
of our large metropolitan areas.

The billunder consideration makes no
allowances forthe actions that have been
taken in the South to correct alleged
wrongdoings invoting practices. We will
stillbe singled out for special treatment
and made to atone for our alleged sins
for another 10 years. Iask my colleagues,
is this justice? Is this due process? Is
this equal treatment under the law?I
think not and Ido not believe there is
a member in this body who could suc-
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cessfully argue yes to any of the three
questions.

Mr. Chairman, Ivery much dislike
sectionalism and have always tried to
steer away from it except in those few
cases where the interests of the people
Irepresent greatly outweighed the so-
called national interests. As it happens,
in most cases the interests of the people
of Mississippi are the same as the na-
tional interests, because we feel very
much apart of this Nation and are proud
of the contributions we have made to
making America great. Iregret very
much, therefore, that the Congress is
now considering legislation that is sec-
tional innature and what is even worse
is that it is punitive in nature also.

Regardless of how distasteful Ifind
this billand how unnecessary Ibelieve
it to be, Iam realistic enough to know
that an extension of the Voting Rights
Act in some form is going to pass the
Congress. For that reason Iurge my
colleagues to consider carefully several
amendments which will be offered to
make H.R. 6219 more meaningful and
more equitable as a piece of national
legislation.

As Imentioned earlier, Ifeel very
strongly that we should accept the
amendments by Mr. Butler of Virginia
and Mr. Wiggins of California. These
two amendments willhelp to restore a
sense of balance to the Voting Rights
Act and make the administration of the
current law more equitable. More im-
portantly, in the case of the Wiggins
substitute, the Voting Rights Act will
be applied equally throughout the
United States.

The most compelling reason to vote
for these amendments is that they will
allow jurisdictions in the South to come
out from under the Voting Rights Act
based on their excellent voting practices
of the present and provided they con-
tinue these practices in the future. Un-
der these amendments, the South willno
longer be unnecessarily punished for
alleged misdeeds of a bygone era.

Mr. Chairman, Iurge my colleagues to
vote for these and other amendments
that willmake the VotingRights Actna-
tional in scope and equitable in admin-
istration.

Mr. EDWARDS of California. Mr.
Chairman, Irise in opposition to the
Wiggins substitute.

Mr. Chairman, under the substitute
proposed by the gentleman fromCalifor-
nia (Mr.Wiggins) every 2 years after a
general election there wouldhave to be a
census, and the Bureau ofCensus would
have to review the election results in
3,044 counties of the United States and
determine which of these counties had 5
percent black or Spanish heritage popu-
lation; then census must determine if50
percent of that 5 percent minority voted;
then advise the Attorney General who
would in turn tell the jurisdictions,
whichever ones also failed the 50-percent
test, that they are covered by the Voting
Rights Act; this long process would cost
approximately $200 millioneach 2 years
according to a May 30, 1975, letter from
the Bureau of the Census.

This would go on forever, because the
Wiggins substitute itself would go on

would cost
—

and these figures are esti-
mates from the Bureau of the Census

—
$200 milliona year every 2 years.

Mr. WIGGINS. Mr. Chairman, if the
gentleman willyield just forone question
about the cost figures?

The cost estimates, based upon the
standard whichIhave explained in the
legislative history, are on the order of
$16 millionand, in my opinion, the Bu-
reau of the Census has grossly overesti-
mated the costs.

Mr. EDWARDS of California. The
gentleman from California (Mr. Wig-
gins) believes that the Bureau of the
Census has grossly overestimated the
costs. The other facts as to the work that
wouldhave to be done, Iam sure remain.
If 51 percent of this minority in any
particular jurisdiction voted, there still
could be rampant discrimination in the
covered jurisdiction because even if 51
percent voted, and they would not be
covered by the bill,of course, they would
not be covered by the gentleman from
California's Mr. Wiggins', substitute,
and it would not protect minorities
against gerrymandering to prevent blacks
and Spanish-speaking people from hold-
ing office. There would be no protection
against annexations which serve to dilute
minority voting power, no Federal pro-
tection against voting intimidation or
voting bias.

The only way for a minority person
in a district where the minorities voted
50.1 percent to protect their voting rights
would be either to go to court, which is
an arduous burden, or simply urge the
other minorities in the covered jurisdic-
tion not to vote 2 years hence and get

the proportion down to below 50 percent.
For a brief period of 9 years, this juris-
diction wouldbe covered.

The gentleman from California (Mr.
Wiggins) ,for whomIhave the greatest
respect, and with whom Ihave worked
for many years, asked me to study care-
fully his proposal. Ihave. The staff law-
yers have studied it carefully, and the
various civil rights organizations have
studied it carefully.

Mr. Chairman, Icannot begin to tell
the Members in5 minutes all thatIfind,
and the staff lawyers find, that is wrong
with the substitute. It is not a voting
rights bill; it is not a civilrights bill;
and ifenacted, it would wreck whatever
we would have left of the voting rights
bill.

The gentleman from California (Mr.
Wiggins) did not present his substitute
to the subcommittee when we had an
extensive 13 days of hearings. He didnot
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intrusion

—
and it is Federal intrusion

while the gentleman from California?"
Mr. Wiggins', substitute burdens «fnStates and 3,049 counties where no cmcriminationhas been shown to be existedMr. Chairman, Iurgently suggest thaian "aye" vote on the substitute is anantivoting-rights vote, is an anticivil
rights vote, and would return us to thesad days of 100 years ago when the ma-
jority whites said in effect to the blackminorities of the United States, "Wereally do not care about you any more "

The CHAIRMAN. The time of the
gentleman has expired.

(By unanimous consent, Mr.Edwards
of California was allowed to proceed for1additional minute.)

Mr. MITCHELL of Maryland. Mr.Chairman, willthe gentleman yield?
Mr. EDWARDS of California.Iyield

to the gentleman fromMaryland.
Mr.MITCHELLof Maryland. Ithank

the distinguished chairman of the sub-
committee for yielding to me.
Iwant to associate myself with his

remarks. It is the most curious thing in
the world to me that we should attempt
to change a law that has worked, and
worked effectively, as is demonstrated by
the presence of black Members of this
Congress, black members of State legis-
lative bodies, and black members of
county legislative bodies. It is just re-
markably curious to me why someone
would want toundo an act that has prov-
en its effectiveness.
Iwouldhope that the Wiggins amend-

ment is roundly defeated.
Mr.Chairman, inBaltimore, as we ob-

served the birthday of Dr.MartinLuther
King,Jr., the film,"From Selma toMont-
gomery," was shown. Emotions flooded
me. There was a feeling of pride as I
saw men, women and children withstand
the fury of unleashed police brutality as
they demonstrated to achieve the right
to vote. There was a feeling of relief and
joy whenIsaw the signing of the Voting
Rights Act of 1965. There was a feeling

of exultation as Isaw men and women
walking triumphantly in a building

where they were indeed registered to
vote.

Black men and women now hold pub-
lie office at all levels of government, be-
cause this Nation found withinitself the
moral strength to make the Voting

Rights Act the law of the land. Gains

made by blacks since that time have
been unprecedented, especially in tne
political sphere. ?

However, my colleagues, we know weu
that such gains do not mean that au
resistance against further political aa-present it to the full committee when
vanees for black citizens has ended. Tne

one sure protection that blacks ana
we considered the bill for several days
in the writeup. The first that any of us

other minorities willhave is the extensaw of it was when he presented itone V/OXiCI XXXXXXVJXXIM^O V\XXX XX?A/VVs **~> y—"
-

sion of the Voting Rights Act for an aa-day in the Committee on Rules. So the
substitute has not been subjected to the ditional 10 years. _.«

Of course, there are those who wu*

contend that for the most part vow *usual House disciplines of expert wit-
nesses and hearings.

WJ.JLVVXXVI uuuiv *v^jl vaav/ ,»*..»wiw~ j.

—
TrYll

rights discrimination has been eunuContrary to what the gentleman from
California (Mr. Wiggins) says, the com- nated in this country and that, tneic
VUIIXÍ.VJIIUIVVXVJLJL. KJ.UUXJ.IU/ ÍJÍAJJU, Ui.l^\s\JXXX XXOIV\s\JL XXX VXÍXU VUUIJ.VJ.J wv**~»

'
-p^

mittee billis most carefully drawn, and fore, the extension of the act is unne
itcovers in the United States the prob- essary. To this position,Ican arque w

lem arcas only where there actually is although religious discrimination
discrimination. That is what the trigger just about been eliminated in this <jr^
is designed to do. Itburdens only those try, would it be sensible to amena
portions of the country where discrim- first amendment to the Constitution„-

oo
—

"^«"-^ xuo^ix wuum gu un portions oi tne country wnere cuscrim- nrst amendment to tne
--

forever. So we are estimating that it ination has been shown with Federal deleting the words, "respecting an esu»
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i-chment of religion and prohibiting the
Jree exercise thereof?"

Let us in this House zealously guard

gainst any weakening of the Constitu-
tion and let us wittl e(lual zeal guard

Lainst amendments to weaken or crip-

oie the 1965 Voting Rights Act. The
Butler amendment would indeed weaken
the act. The dangers of the Butler
amendment are clearly delineated in
correspondence the Members received

from Congressman Edwards, the distin-
guished chairman of the Subcommittee
qU Civil Rights and Constitutional
Rights. Iam certain that our colleague

from Virginia (Mr.Butler) would agree

that the desired goal would be for all
eligible citizens to be registered and to
vote 100 percent of the registration.
However,Iam puzzled when he proposed

that a 60-percent registration rate
among minorities is sufficient for bail-
out. The Butler amendment should be
seen for what itreally is, a weakening
device, and should, therefore, be over-
whelmingly rejected by this body.

The Wiggins substitute is an even
more dangerous weakening device. Again,
Iwould like to call to the attention of
my colleagues the excellent critical
analysis of the Wiggins amendment done
by the chairman of the subcommittee.
The Wiggins substitute, labeled as "pro-
gressive" should be allowed to progress
to the burial ground for unneeded, un-
wanted legislation. It is indeed curious
that the gentleman from California did
not have his proposal before either the
subcommittee or the full committee for
consideration. This body willreject the
Wiggins amendment, because that is the
right course of action to follow.

My colleagues, in these times when
minorities are once again unsure whether
the white majority is withus or against,
letus not add to those uncertainties and
concerns. Let us pass H.R. 6219 without
crippling amendments and pass itinsuch
numbers so as to assure the Nation that
our moral fiber has not been eroded.

Mr. DRINAN. Mr. Chairman, Imove
to strike the requisite number of words.

Mr. Chairman, the Voting Rights Act
is designed to do three things; first, to
allowand facilitate the registration of all
voters.

Second, to permit all citizens to vote
equally and impartially and withoutdis-
crimination.

Third, to permit minority candidates
to run with a reasonable hope of access
to public office.

The substitute that we talk about here
is not a substitute, because it covers at
niost only one section of those three ma-
jorpurposes. The Wiggins substitute is a
truncated version, which is not really a
voting Rights Act at all. Itsurfaced 3
weeks ago in the Committee on Rules,

*JJever having been heard of before. Itaoes two things. If5 percent of the voting
Population is black or brown and 50 per-
cent fail to vote then a trigger comes in.
*jj«what about all the other things that

need in this country?

th Voting Rights Act was called by
u*Qpress this morning perhaps the most

CivilRights Act in the wholew!tory of this Nation.
th* v subs titute would cut out all ofue basic protections that have been af-

forded by this act ever since 1965. We are
familiar with gerrymandered districts,
with two-Member districts, with regis-
trars that do not register minority vot-
ers. There wouldbe noprotection against
these perils under this substitute.

Furthermore, Mr. Chairman, Ithink
that the Wiggins substitute is of dubious
constitutionality. In South Carolina
against Katzenbach, the Court said very
carefully that the Voting Rights Acthas
been an unusual exercise of congressional
power.

The U.S. Supreme Court went on to
note that ordinarily some evidence of
abuse must be present before the Con-
gress can constitutionally impose Fed-
eral power upon the voting process of a
jurisdiction.

The Wiggins substitute speaks of no
abuses. Itspeaks of a blanket coverage,
whether there is abuse or not. If50 per-
cent of the minority do not vote and if
they constitute 5 percent of the total vot-
ing population, then theoretically the At-
torney General does something. This
would lead into endless investigations,
concluding withthe momentous evidence
that it was raining the day of the elec-
tionor that the candidates were not very
good or that the issues were never
brought out.

What the Wiggins substitute proposes
is not a Voting Rights Act. It states
merely that we ought to have firmlaw
enforcement at all times with respect to
any potential abuse.
Ithink, therefore, that the Voting

Rights Act should be preserved as itis.
The Department of Justice is opposed

to the Wiggins substitute. The U.S. Civil
Rights Commission has come out against
the Wiggins substitute. The Leadership
Conference on CivilRights is opposed to
the Wiggins substitute.

The Wiggins substitute is not a sub-
stitute at all. It is a complete eviscera-
tionof the VotingRights Act.
Isay in all candor and with due re-

spect to the distinguished author of this
substitute that he has not given us a sub-
stitute. Itis a sham. It is not a sub-
stitute. Itis a sellout.

Mr. WIGGINS. Mr.Chairman, willthe
gentleman yield?

Mr.DRINAN.Iyield to the gentleman
from California.

Mr.WIGGINS. Mr.Chairman, Ithank
the gentleman for yielding.
Iam sure he does not intend to imply

that the substitute has the effect of
eliminating all of the guarantees we
carefully built into the 1965 act. Surely
all Members should understand that all
the provisions of that act are incorpo-
rated, with respect to registrars and
Federal examiners. My amendment re-
tains much of the billadopted in the
committee withrespect to expedited pro-
ceedings to be followed by the Attorney
General. It incorporates the beneficial
portions of the committee bill,but, in
my opinion, it finally, at long last, puts
some rationality into the trigger.

Mr. BADILLO. Mr. Chairman, Irise
inopposition to the amendment, because
it suffers from the disadvantage that it
provides a remedy where no remedy is
needed and it takes away a remedy
whichis necessary in the covered juris-
dictions.

The irony of the position of the sup-
porters of the gentleman from Califor-
nia (Mr. Wiggins) is that those who
now want to cover every area where
there are more than 5 percent black
people or more than 5 percent Spanish-
speaking people throughout the country,
without inquiry at all, are the very same
people who, when this amendment is
defeated, willturn around and object to
the inclusion of Spanish-speaking people
on the grounds that the fact of discrimi-
nation has not been fully documented.

They are the ones who, in the com-
mittee and yesterday, were objecting to
the fact that we did not document that
every single county in Texas or every
single county included in the other ju-
risdictions was a county where there had
been discrimination practiced. Now, they
want to apply, without inquiry, without
testimony, to every part of the country;
to Nevada, to Wyoming, to Oregon, to
Washington, to areas which at no time
were considered inthe testimony that was
submitted before the committee.

We have a tradition in this act that
the jurisdictions to be covered are those
where there has been a documentation
in the record of the need for congres-
sional action. That was the basis of the
Voting Rights Act of 1965, and that is
why the triggering mechanism was lim-
ited particularly to the Southern States
involved. In1975, we seek to show that
the spirit of the 1960's continues clear
into the 19705, and now we want to in-
clude on the basis of testimony those
jurisdictions in the Southwest and in the
Northeast where there has been evidence
of discrimination.
Ifthere is evidence of further discrim-

ination in every part of the country
where there is more than 5 percent of
black people or Spanish-speaking people,
then that can be brought forward and
a subsequent amendment to the Voting
Rights Act of 1975 can be made, but no
such evidenced was produced.

Therefore, that is why Isay that the
amendment offered by the gentleman
from California (Mr.Wiggins) seeks to
provide a remedy where none is being
established as necessary. At the same
time, it takes away a remedy that already
exists because, by limiting the act to the
right to vote, the gentleman from Cali-
fornia fails to appreciate the changes
that have taken place since the 1965 act
was written. At that time, when we said
the right to vote, we were talking about
registration, we were talking about vot-
ing only, but since then and through ex-
perience, we have come to recognize that
the right to vote is only a meaningful
right if the authority of the State, if
the authority of the majority, is not used
to dilute the right to vote by techniques
of redistricting that wouldbring about a
dilutionof the right to vote even ifmore
than 50 percent of the people vote, by
techniques of annexation which would
make itimpossible fora black orSpanish-
speaking councilman to be elected ifan
area was brought in and put into his
district so that he could not win even
if 50 percent of the blacks or Mexicans
were to vote.

The Wiggins amendment, by enabling
that jurisdiction to pull out from the
benefits of the act the moment that the
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minority groups vote to the extent of
more than 50 percent, would then enable
that State or that locality to pass legisla-
tion which would annex other areas, or
would redistrict the boundaries of the
local districts in such a way that even
if 60 percent of the minorities involved
were to come out and vote, they could
not possibly elect anyone from their par-
ticular groups.

To that extent, it takes away a remedy

which already exists in that in 1975, and
hopefully thereafter, the right to vote is
more—not only the right to register and
to vote on election day, but the right to
have a chance to elect someone who
comes from the particular group to show
that all of the groups can contribute to
better government in our democracy.

Mr. McCLORY. Mr.Chairman, Imove
to strike the last word.

Mr. Chairman, Iwould just like to
make a few comments at this point with
regard to statements which have been
made on the floor in opposition to the
amendment offered bymy colleague from
California (Mr. Wiggins) .Iwas here in
1965 when we passed the Voting Rights
Act, and the testimony and evidence we
had of discrimination, of intimidation,
of coercion and threats were such as to
demand the kind of legislation that is
embodied in the 1965 act as extended, an
act that Ithink should be extended
again. But Ihave gone through this
record and outside of the testimony and
evidence with respect to the State of
Texas, Ido not find anything that bears
any resemblance or any comparison to
the kind of testimony and evidence that
we had at the time we enacted this orig-
inal act.
Iwould like one of the proponents of

this legislation who endeavors to include
Spanish heritage and native Alaskans
and Indians and Asian Americans as
contained in the committee billto point
to me in the record the substantial basis
for providing this kind of comprehensive
legislation. It just is not there. There is
a virtual dearth of testimony and evi-
dence inthat connection.
Ithink that it is all well and good to

get up on this floor and say how bene-
ficial the 1965 VotingRights Act has been
and Iwill agree with that and Isup-
port that position, but to use that as a
basis for expanding the act to include
all kinds of language minorities and to
do all of the other things that this legis-
lation undertakes to do is to misrepre-
sent what the true facts are.

The true facts are that in 1974 we had
less than 40 percent of the entire voting
age population who voted in the election.
We are not going to use that as a formula,
as a trigger. Yet there is no basis for this
comprehensive legislation except the
triggering device, the formula. There is
virtually no evidence of discrimination
which should be the basis for the action
we are taking here.

For instance, the State of Colorado
would have one of the voting areas which
would be under this act and subject it
automatically to the triggering device
that would enable the Federal Govern-
ment to put in observers and watchers
and registrars, and so on in that area.

What evidence is there in the Record

to justify the imposition or the super
-

imposition of the Federal Government
over this area in Colorado? Itjust is not
there.

With respect to not only that area but
other areas referred to throughout the
country —California, New Mexico, and
Arizona

—
Iwould say that, outside of

the State of Texas, we do not find any
evidence which compares to the kind
of evidence we had at the time of the
165 act.

Mr. EVANS of Colorado. Mr. Chair-
man, willthe gentleman yield?

Mr. McCLORY. Iwillbe glad to yield
to the gentleman from Colorado, since I
mentioned the gentleman's State.

Mr. EVANS of Colorado. Ithank the
gentleman for yielding. Ido have some
grave reservations and concerns about
the billas drawn, in that it does include
counties in Colorado.

MayIinquire of the gentleman wheth-
er he supports the amendment offered by
the gentleman from California (Mr.
Wiggins) ?

Mr.McCLORY.Idid not rise either in
support or in opposition. Iwillhave my
own amendments to this legislation, to
strike titles IIand 111 of the bill,and I
willbe supporting those. Icertainly do
not want to do any damage to the gentle-
man's amendment at this stage, but I
think there have been misrepresenta-
tions as to what his amendment would
do. Ijust wanted to take the time, in
order to clarify that, and to reject the
statements that have been made about
how important it was for us to expand
this legislation far beyond the concept
that we had in the 1985 act.

Mr. DRINAN.Mr. Chairman, willthe
gentleman yield?

Mr. McCLORY.Iwillbe glad to yield
to the gentleman from Massachusetts.

Mr. DRINAN.Mr. Chairman, Iwould
like to point out for the gentleman that
the facts found by the committee in-
dicated this: The illiteracy rate among
persons of Spanish heritage is 18.9 per-
cent; among Chinese it is 16.2 percent;
and among American Indians it is 15.5
percent; whereas the nationwide illi-
terarcy rate is only 4.5 percent.

Furthermore, in the 1972 Presidential
election

Mr. McCLORY.Ido not want to yield
any more at this point, because Iam
asking for proof of discrimination.Iam
not asking that the gentleman suggest
how many people voted or what percent-
age of the people have gone through the
fifthgrade, or anything like that.

Is there discrimination with respect
to voting in any of these States withre-
spect to any of the language categories
which compares to the kind of dis-
crimination we had against black Amer-
icans when we considered the 1965 act?
There is none.

Mrs. SCHROEDER. Mr. Chairman, I
move to strike the requisite number of
words, and Irise in opposition to the
amendment.

Mr.Chairman, Imust say that Ifind
it curious and incredible this country
tolerates any roadblocks put in front of
its people exercising their franchise.
After 200 years in this country we should
be doing everything we can to remove
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any barriers to voting, because we ha
always had an incredibly lowvoter tur
out among all voters. Iwould like to *
postcard registration or a law sayfaT
people can vote on the basis of theirsocial security card. But, that is not whatwe are discussing. We are discussing how
to determine when discriminatory barriers have been erected.

Mr. Chairman, as chairwoman of theHouse Census Subcommittee iai¿acutely aware of just how much lead*time is necessary to prepare for, and then
conduct a nationwide survey of the scope
called for in this amendment.

After checking with the Bureau of theCensus, it seems apparent to me that fca
voting for this amendment, we would in
allprobability, be voting to suspend the
provisions of the Voting Rights Act from
February 197?, until early 1979.

The Bureau of the Census has in-
formed me that unless a $200 million
appropriation were forthcoming imme-
diately to begin work on the proposed
voting survey, then it could not be* done
until the 1978 election at the earliest.
And as Iunderstand this amendment]
there would be no coverage under the
act after February 5, 1977, until a sur-
vey identified covered jurisdictions.

Moreover, it is clearly unwise to jeop-
ardize the provisions of this act by tie-
ing its coverage to some future appro-
priation which might not be forthcom-
ing.

But regardless of the questions sur-
rounding the timing of the proposed sur-
vey, there is a major flaw in this amend-
ment. It alludes to a "5-percent minor-
ity population" coverage criterion, as if
this figure can be precisely determined.
It cannot.

In fact, as the Bureau of the Census
willconcede, there are severe difficulties
withundercounts in areas withhigh con-
centrations of minorities.

The official average undercount
nationally for blacks in the 1970 census
was 7.7 percent. The undercount for
Spanish surnamed cannot foe officially
determined, but in my opinion, probably
exceeded that for blacks. Instating that
undercounts averaged almost 8 percent
nationally, one virtually concedes that in
individual jurisdictions, minority under-
counts could easily be as high as 20 to
25 percent.

Therefore, it seems to me to be inap-

propriate at the very least, to predicate
protection of one of the basic civilrights

of Americans on the basis of admittedly
less than accurate statistical measure-
ments.

The minorities of this country have
suffered enough by census undercounts--
let us not add yet another category t°

the injustices and inequities which have
resulted from this problem.

Mr. EVANS of Colorado. Mr. Chair-
man, willthe gentlewoman yield?

Mrs. SCHROEDER. Iyield to trie
gentleman from Colorado.

Mr. EVANS of Colorado. Mr. Chair-
man, Iam glad that the gentlewoman
has brought these facts to the attention
of the Committee. Iam concerned afcou*
the delay and the cost of the census
that wouldbe required by the adoption v*

the Wiggins amendment.
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There is one other aspect of this

that also concerns me. Under a pro-

vision of the Wiggins amendment, the
census would not only result in a voting

abstract to find out how many people
voted but it seems to me they are going

to be called upon to find out the race
of every person who voted.

]Vir.Chairman, we have some precincts

where we might find just one race or
one nationality living there and voting,

and Isuppose taking a census of that
precinct would not be difficult at all.
However, the majority of the precincts

in this Nation are multiracial; they in-

clude white, black, brown, oriental, and
so forth.

Under the provisions of the Wiggins
amendment, the census is going to have
to establish the racial identity of every-
body who voted. Otherwise the trigger-
ing mechanism in the gentleman's
amendment would be completely in-
operative. Ifthat were to take along time
and if itwere to cost a lot of money, I
have serious reservations that any such
census would be funded, and if it were
funded, Ihave serious reservations that
itwouldbe implemented in time to have
a timely effect on succeeding elections.

Mr. Chairman, Ithank the gentle-

woman for yielding.
Mrs. SCHROEDER. Mr. Chairman, I

thank the gentleman for his remarks. I
think the gentleman is correct.
Iknow that the census survey called

for in the 1964 CivilRights Act has never
been funded and that has never been.
Ialso think it is a great tragedy that

the gentleman's amendment has never
had hearings held on it, and that the
Census Bureau has not been able to come
forward and explain the problems they
would have with this kind of survey
acting as a triggering mechanism.

In addition, the State governments
should have been able to testify about
the implications of this substitute on
them.

Mr.Chairman, it sounds as if the gen-
tleman's substitute is very precision-
oriented and itsounds as ifit would work
very well on its face butIdo not think
the statistics are there to allow this to
happen.

Mr. ROUSSELOT. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, Irise to give my col-
league from California (Mr. Wiggins)
anopportunity to respond.
I, too, am on the Census Subcommit-

tee of the Committee on Post Office and
civil Service, serving with my distin-
guished chairman, the gentlewoman
irom Colorado. Itis true that we have
ongoing census surveys going on all the
time inthe fieldof economics, unemploy-
ment, and in the field of health. These
civil servants from the Census Bureau
a^e in the fieldalmost all the time, and
Juey tellus that those surveys that they
Jake, on which we base a great deal of
pc administrative procedures and fol-aowup requirements we provide in vari-ous laws are in many cases effective up
t0 3 or 4 percent of the total population.

Mr.Chairman, Iwillyield to the gen-
liewoman in just a minute.

a want to give my colleague, the gen-

tleman from California (Mr. Wiggins)
a chance to respond to some of the gen-
tlewoman's claims that itwould cost $200
million to conduct the kind of surveys
that Mr. Wiggins' amendment con-
templates. That just simply is not true,
nor is it a fair statement to make. The
material presented in our committee's
hearings do not justify that claim.
Inow yield to my colleague, the gen-

tleman from California (Mr. Wiggins),
for a brief response.

Mr.WIGGINS. Mr. Chairman, Ithank
the gentleman for yielding.
Iwelcome this opportunity to correct

any misapprehension on the part of
the gentlewoman from Colorado (Mrs.
Schroeder) or anyone else concerning
the cost or the precision necessary in
making the determinations which are re-
quired of the Bureau of the Census under
my substitute.

The legislative history whichwas made
yesterday, pursuant to mysubstitute lan-
guage, makes it absolutely clear that the
Bureau of the Census may make the
determinations required of it under this
substitute by relying upon its existing
census data, the most recent census data
in! its computer records or any data that
it may have accumulated for another
purpose.

The cost of establishing the 5-percent
figure is the cost of pushing a button;
that is all.
Itwillbe necessary to take a survey

to determine voter participation. The
media in this country, the national net-
works, can tellus within30 seconds after
the polls close how the blacks voted.
There is not a Member in this Chamber
who cannot tell us, with a high degree
of precision, how the minorities voted
in his district, without the expenditure
of any money.

The legislative history makes it clear
that the Bureau of the Census need not
achieve 95-percent precision, which is
their normal standard, but may employ
standards or techniques of the type em-
ployed by commercial polling organiza-
tions. The cost of such a survey is one-
tenth or less of the cost projected by tha
Bureau of the Census.

Mr. ROUSSELOT. Mr. Chairman, I
thank the gentleman for his comments.
Iwould also like to say in further dis-

cussion of the amendment of my col-
league, the gentleman from California
(Mr. Wiggins),that our subcommittee is
now contemplating legislation for some
kind of ongoing census every 5 years.
That piece of legislation has not com-
pleted its history, but we have had hear-
ings on the concept. The claim that we
would have to go to some kind of full
census or almost full census to complete
the approach contemplated in the
amendment of my colleague, the gentle-
man from California,Ido not think is a
fair charge.

Iwillyield to both of my colleagues,
the gentlewoman from Colorado, and the
gentleman from California, in just a
moment.

Mr. Chairman, Iwould like to reem-
phasize that there is ongoing census work
that takes place every single day in our
country relating to unemployment statis-
tics, relating to health surveys, and those

type surveys include various racial
counts.

My colleague from Colorado had indi-
cated that there is some problem inbeing
able to relate those areas where substan-
tialminority groups reside. That simply
is not true. Therefore, Iwanted to re-
assure my colleague that on the basis of
the information that we get regularly
from the Census Bureau and that the
Department of Labor receives every
month or which HEW receives every
month from the Census Bureau, that the
survey proposed by the Wiggins amend-
ment be carried on in connection with
other work already being conducted and
that we not go into a special census to
accomplish the kind of information he
envisions.

(By unanimous consent, Mr. Rousse-
lot was allowed to proceed for 2 addi-
tional minutes.)

Mr. ROUSSELOT, Mr. Chairman, I
now yield to my colleague, the gentle-
woman from Colorado (Mrs. Schroeder) .

Mrs. SCHROEDER. Mr. Chairman, I
appreciate the gentleman yielding. Let
me say the cost of the survey required by

the Wiggins amendment was given me
by the Bureau of the Census. The Bu-
reau of the Census gave the chairman
of the subcommittee, the same estimate
of $200 million to do this survey. You
say there may be some dispute about that
figure but the Census Bureau has been
consistent in their estimates. Unfortu-
nately, there were ho hearings on
whether the estimate is correct or not.
There is also the problem of using the old
1970 census figures. Further if the survey
is not funded there is the problem that
in 1977 that there might be a gap in cov-
erage until we have the survey that re-
triggers its coverage under the act.

Mr. ROUSSELOT. Let me say to my
colleague, the gentlewoman from Colo-
rado, that we have had extensive hear-
ings on the cost of various kinds and de-
grees of surveys that have been taken by
the Bureau of the Census.

Mrs. SCHROSDER. That is correct.
Mr.ROUSSELOT. We know and have

received cost estimates on much of that,
and many of those various kinds of lim-
ited surveys that my colleague, the gen-
tleman from California (Mr. Wiggins)

contemplates could be taken without the
cost being $200 million.

Mr. Chairman, Ithink it would be
wrong to leave the impression with this
body that itwould be necessary to spend
$200 million to achieve the kindof result
in a survey that my colleague, the gen-
tleman from California (Mr. Wiggins)

contemplates, in his amendment in the
nature of a substitute. As Isay, there are
varying degrees of census activities that
can be undertaken. A survey may not be
probable down to 1 percent, but it
could be within 3 or 4 percent of
actuality, as we have been told by the
Bureau of the Census time and time
again when they have testified on the
points that the gentlewoman from Colo-
rado is making.

Now, Mr. Chairman, Iwould be glad to
yield to the gentleman from California
(Mr.Edwards) if the gentleman has any
additional points to make or raise.

Mr. EDWARDS of California. Mr.



Chairman, Ido not have any additional
points to make. My original point is still
wellmade, and Iwillput in the letter
from the Bureau of the Census concern-
ing the costs of the survey that is dated
May 30, 1975, in the Record when we go
back into the House.

Mr.ROUSSELOT. That willbe fine.
Let me say to the gentleman from

California that the point has been made
by the Bureau of the Census itself be-
fore our subcommittee that there are
varying kinds of surveys that can be
taken in conjunction with regular sur-
veys that are now being done, and, al-
though the end product may not be
absolutely perfect, itis more than ade-
quate to meet the criteria my colleague,
the gentleman from California (Mr.
Wiggins) ,would contemplate.

The CHAIRMAN.The time of the gen-
tleman has again expired.

(On request of Mr.Edwards of Cali-
fornia, and by unanimous consent, Mr.
Rousselot was allowed to proceed for 1
additional minute.)

Mr. EDWARDS of California. Mr.
Chairman, if the gentleman willyield
further, Iwould like to make itclear to
the gentleman from California (Mr.
Rousselot) that the Wiggins amend-
ment inthe nature of a substitute man-
dates a particular type of survey. These
are the surveys that the Bureau of the
Census says willcost $200 million per
year.

Mr.ROUSSELOT. It wouldbe in con-
junction with other surveys. That is the
pointIam trying to make; it wouldbe in
conjunction with other surveys that the
Bureau of the Census is now complet-
ing on an ongoing basis such as a month-
lyaccounting relating to unemployment,
production, or many of the other types
of surveys. My colleague, the gentleman
from California (Mr.Wiggins) ,Ibelieve
does not contemplate the kind of costly
survey that the gentleman from Cali-
fornia (Mr. Edwards) and the gentle-
woman fromColorado (Mrs. Schroeder)

have inmind.
Mr.EDWARDS of California. The bill

mandates it.
Mr. ROUSSELOT. Ithink there is an

honest disagreement on what that cost
willbe. On the basis of the hearings in
whichIparticipated withthe Bureau of
the Census Ido not believe that that
cost wouldbe of the kindthat the gentle-
man from California envisions.

The CHAIRMAN. The time of the
gentleman has again expired.

Mr.KETCHUM. Mr.Chairman, Imove
to strike the requisite number of words,
and Irise in support of the amendment
in the nature of a substitute offered by

the gentleman from California (Mr.

Wiggins).
Ibelieve that the Wiggins amendment

is a wise and reasonable substitute to the
committee bill.It concentrates on the
percentage of voting minorities rather
than the percentage of total citizen vot-
ing age population. As my colleague from
California has pointed out, ifevery single
person of Spanish heritage voted in a
particular area in 1972, the area could
still be covered under the committee bill
if the overall turnout was less than 50

percent. This does not make sense. Ifour
purpose is to insure the voting rights of
our minority citizens, let us direct our
attention to their voter participation.

Another positive feature about the
Wiggins substitute is that itfocuses upon

current voter performance. Under this
bill,a jurisdiction is covered if5 percent
or more of its voting age population is
black or Spanish heritage, and 50 percent
or less of such minorities voted in the
most recent general Federal election. The
coverage is updated every 2 years so that
a jurisdiction witha poor minority turn-
out one year is not indefinitely saddled
with the "special remedies" of the act.
A jurisdiction thus has a great incentive
to improve minority participation inthe
voting process. Isee no reason why an
area should continue to be penalized for
events that occurred in the past, once the
area has taken positive steps to remedy
its discriminatory practices.

The Wiggins billconfers special pro-
tection on blacks and persons of Spanish
heritage only and does not mandate bi-
lingual ballots. During the hearings on
H.R. 6219, very littleevidence was sub-
mitted concerning discrimination against
the other minority groups covered in the
committee bill, namely American In-
dians, Asian Americans, and Alaskan
Natives. Inaddition, there isno one single
language for each of these groups. Asian
Americans include citizens of Japanese,
Chinese, Filippino, and other descent
while the language of American Indians
and Alaskan Natives comprise many dia-
lects and in some cases, does not even
have a written form. How, then, can a
jurisdiction provide a bilingual ballot?

For these reasons, Iurge rejection of
the committee bill and passage of the
Wiggins substitute.

Mr. WIGGINS. Mr. Chairman, willthe
gentleman yield?

Mr. KETCHUM. Iam most happy to
yield to the gentleman from California.

Mr. WIGGINS. Mr.Chairman, Ithank
the gentleman foryielding to me.

Mr. Chairman, we can discuss this
question of the census at great length,
andIthink it is helpful inthe sense that
itwillgive some guidance to the Bureau
of the Census when they undertake to
implement this amendment in the nature
of a substitute, or,indeed, the committee
bill.
Iam sure my colleagues, of course,

understand that all of the problems
raised with regard to the Wiggins sub-
stitute are also present, perhaps to a
lesser degree, but present, nevertheless,
in the committee bill.

But, Mr. Chairman, let us get this fact
clear if.we forget everything else. The
Bureau of the Census is mandated to do
what this Congress tells itto do. Itdoes
not determine procedures which it finds
satisfactory if the Congress finds those
procedures to be unsatisfactory.

Inmy substitute the standard of cer-
tainty required for the purpose of making
the determinations required under the
substitute isnot the 95 -percent precision
customarily employed by the Bureau of
the Census. Itis not certain which tol-
erates one standard deviation. It is the
standard of certainty which lawyers in
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this House are accustomed to dealing
with; namely, that the fact to be established is determined by a preponderance
of the evidence, that is to say, itis more
probable than not.

Why do we seek the determination re-
quired under the act? The purpose of
this act is not to ascertain how many
blacks are ina jurisdiction or how many
voted with great precision. Those facts
merely trigger a rebuttable presumption
Itis not necessary to determine these 5-'
percent or 50 -percent figures witha hig¿
level of precision since it only results in
a rebuttable presumption.
Iassure the Members, Mr.Chairman

that they may have reasons known best
to themselves why they would not wishto support my substitute, but do not voteon the false premise that itis extraor-
dinarily expensive. Itisnot. The job can
be done for one-tenth or less than is
suggested by the Bureau of the Census. If
they claim they cannot perform as re-
quired by Congress, then it is high time
we get a Director of Bureau of the Cen-
sus who can.

Mr. McCLORY. Mr. Chairman, will
the gentleman yield?

Mr. WIGGINS. Iyield to the gentle-
man from Illinois.

Mr.McCLORY.Ithank the gentleman
for yielding.
Iwould just like to point out that in

the committee billa census is required
every 2 years. Itseems to me as though
the census surveys in the committee bill
would be a more complex requirement
than the Wiggins substitute since under
the Wiggins substitute we would only
have Spanish-heritage people to be con-
cerned about, whereas under the com-
mittee billwe have American Indians,
Alaskan Natives, and Asian Americans,
as well as Spanish-heritage people. Ac-
cordingly, itwouldseem tome tobe more
complicated, more expensive, and more
comprehensive under the committee bill
than under the Wiggins substitute. At
any rate, there willbe substantial ex-
pense to the conducting of these surveys.

Mr.KETCHUM. Mr. Chairman, Iyield
back the remainder of my time.

The CHAIRMAN. The question is on
the amendment in the nature of a sub-
stitute offered by the gentleman from
California (Mr.Wiggins) .

Mr. WIGGINS. Mr. Chairman, I
demand a recorded vote, and pending
that, Imake the point of order that a
quorum is not present.

The CHAIRMAN. The Chair will
count. Evidently a quorum is notpresent.

The Chair announces that pursuant
to clause 2, rule XXIII,he willvacate
proceedings under the call when a
quorum of the Committee of the Whole
appears.

Members willrecord their presence W

electronic device. .
The call was taken by electronic

device.
QUORUM CALL VACATED

The CHAIRMAN. One hundred and
one Members have appeared. A quorum*

of the Committee of the Whole is pres-
ent. Pursuant to rule XXIII,clause A

further proceedings under the call sn»*

be considered as vacated.
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rjfrQ Committee willresume its busi-

#eSS *
RECORDED VOTE

Ttie CHAIRMAN. The pending busi-
es is the request of the gentleman from

California (Mr.Wiggins) for a recorded
V°A recorded vote was ordered.

The vote was taken by electronic de-
vice and there were

—
ayes 134, noes 269,

wtvoting 30, as follows:
[Roll No. 250]

AYES—I34
»v,Hnor Gonzalez Moorhead,

Ser Goodling Calif.
Armstrong Gradison Myers, Ind.

Hagedorn Nichols¿XT Haley Pettis
Truman Hansen Poage
g£r Harsha Preyer
£°gux Hastings QuieSley Hefner Quillen
Brooks Henderson Rhodes

Broomfield Holland Robinson
Brown, Mich. Hutchinson Rose
Broyhiil Hyde Rousselot
Buchanan Ichord Runnels
Burgener Jarman Satterfleld
Burleson, Tex. Jenrette Schneebeli
Butler Johnson, Colo. Schulze
Byron Johnson, Pa. Sinister
casey Jones, Ala. Sikes
Cederberg Jones, Okla. Smith, Nebr.
Clancy Kasten Snyder
Clausen, Kazen Spence

DonH. Kelly Steelman
Clawson, Del Kemp Steiger, Ariz.
Collins, Tex. Ketchum Steiger, Wis.
Conable Kindness Stephens
Crane Lagomarsino Stuckey
Daniel, Dan Landrum Symms
Daniel, R. W. Lent Talcott
Davis Levitas Taylor,Mo.
de la Garza Lloyd,Calif. Taylor,N.C.
Derrick Long, La. Teague
Derwinski Lott Treen
Devine Lujan Vander Jagt
Dickinson McCollister Waggonner
Downing McDonald White
Duncan, Term. McEwen Whitehurst
Edwards, Ala. Mahon Whitten
Erlenborn Mann Wiggins
Eshleman Martin Wilson, Bob
Flowers Michel Wright
Mynt Milford Wydler
Forsythe Miller,Ohio Young,Alaska
Fountain Montgomery Young,Fla.
Frey Moore Young,Tex.
Ginn

NOES— 269
Abzug Burton, John Pish
Adams Burton, PhillipFisher
Addabbo Carney Fithian
Ambro carr Flood
Anderson, Carter Florio
á Calif. Chisholm Foley
Anderson, ni. Clay Ford, Mich.Andrews, N.C. Cleveland Ford, Term.
Andrews, Cohen Fraser

N.Dak. Collins, m. Frenzel
Annunzio Conte FultonAsnley Conyers Fuqua
Aspin Corman Gaydos
AuCoin Cornell Giaimo
Baduio Cotter Gibbons

Coughlin Gilmanaarrett D'Amours Grassley
£card, Rj. Daniels, N.J. Green
Sell Danielson Gude
S:11 Delaney Guyer
Bennett Dellums Hall
inland Dent Hamilton
Befff Di ŝ Hanley

Bw? Downey Hannaford
Bi^him Drinan Harkin

jdncnard Duncan, Oreg. Harrington
Bow, Early Harris
BniS d Eckhardt Hawkins
SÍES Edsar Hayes > Ind

-
Bradfm Edwards, Calif. Hays, Ohio
BrecS£ a^ Emery Hechler.W.Va.
BrnrtvT^^^6 English Heckler, Mass.BroS 6?? Es<* Heinz

BrowS'ntl^* Evans, Colo. Helstoski&¿k?\sSff Evans, Ind. Hicks
Bury!'£alif• Evins, Term. Hightower

Burke* SS a* Fascell Hillis
SittUsori*?»- Fenwick Holt

Findley Horton

Howard Mottl Sarbanes
Howe Murphy,m. Scheuer
Hubbard Murphy,N.Y. SchroederHughes Murtha SebeliusHungate Myers, Pa. Seiberling
Jacobs Natcher Sharp
Jeffords Neal ShipleyJohnson, Calif. Nedzi Shriver
Jordan Nix Simon
Karth Nolan Sisk
Kastenmeier Nowak Skubitz
Keys Oberstar Slack
Koch Obey Solarz
Krebs O'Brien Spellman
Krueger O'Hara Staggers
LaFalce O'Neill Stanton,
Latta Ottinger j.William
Leggett Patman, Tex. Stanton,
Lehman Patten, N.J. James V.
Litton Patterson, StarkLloyd,Term. Calif. Steed
Long, Md. Pattison, N.Y. Stokes
McClory Pepper Stratton
McCloskey Perkins Studds
McCormack Peyser Sullivan
McDade Pickle Symington
McFall Pike Thompson
McHugh Pressler Thone
McKay Price Thornton
McKinney Pritchard Traxler
Macdonald Randall Tsongas
Madden Rangel Udall
Madigan Rees Ullman
Maguire Regula Van Deerlin
Matsunaga Reuss Vander Veen
Mazzoli Richmond Vanik
Meeds Riegle Vigorito
Melcher Rinaldo Walsh
Metcalfe Risenhoover Waxman
Meyner Rodino Weaver
Mikva Rogers Whalen
Miller,Calif. Roncalio Wilson, C.H.
Mills Rooney Winn
Mineta Rosenthal Wirth
Minish Rostenkowski Wolff
Mink Roush Wylie
Mitchell,Md, Roybal Yates
Moakley Ruppe Yatron
Moffett Russo Young, Ga.
Moorhead, Pa. Ryan Zablocki
Morgan St Germain Zeferetti
Mosher Santini
Moss Sarasin

NOT VOTING—3O
Alexander Eilberg Mitchell,N.Y.
Baucus Goldwater Mollohan
Beard, Term. Hammer- Passman
Bevill schmidt Railsback
Bowen Hébert Roberts
Chappell Hinshaw Roe
Cochran Holtzman Smith, lowa
Conlan Jones, N.C. Wampler
Dingell Jones, Term. Wilson, Tex.
Dodd Mathis
dv Pont Mezvinsky

So the amendment in the nature of a
substitute was rejected.

The Clerk announced the following
pairs:

On this vote:
Mr.Hébert for, withMr.Eilberg against.
Mr.Beville for, withMr.Baucus against.

Mr. Passman for, with Ms. Holtzman
against.

Mr. Roberts for, with Mr.Dingell against.

Mr. Charles Wilson of Texas for, with Mr.
Dodd against.

Mr. Mathis for, with Mr. Mollohan against.
Mr.Bowen for, with.Mr.Mezvinsky against.

Mr. Chappell for, with Mr.Roe against.

Mr. Conlan for, with Mr. Mitchell of New
York against.

Mr. Cochran for, with Mr. Railsback
against.

Mr. Wampler for, withMr.dv Pont against.

The result of the vote was announced
as above recorded.

Mr.YOUNGof Alaska. Imove to strike
out the requisite number of words.

The CHAIRMAN.The gentleman from
Alaska is recognized for 5 minutes.

Mr. YOUNGof Alaska. Mr.Chairman,

the gentleman from Illinois (Mr. Mc-
Clory) and myself will introduce an
amendment which willdelete the term

"Alaska Natives" from the bill H.R.
6219.
Ifirst learned of the Judiciary Com-

mittee's intention to include Alaska in
this act by reading the newspapers. That
may have been my fault or it may not
have been my fault, but Ihave learned
since that the inclusion of Alaska Na-
tives was done without research and
withoutmuch deliberation. The addition
of the Alaska Natives was done at the
suggestion of the Justice Department
which never researched how Alaska
would or could comply with the act. I
have a letter which Iwill read and
place in the Record on this subject.

Let us get back to what this really
does. By including Alaska Natives in
titlesIIand 111, the act places an impos-
sible burden upon the State of Alaska.
The most difficultproblem would be pro-
viding bilingual ballots. We have in the
State of Alaska more than 20 different
dialects which, for the most part are
spoken, but not written.
Ithas only been recently that the Uni-

versity of Alaska has attempted toreduce
these dialects to written form. Let me
restate that. The University of Alaska,
and not the native people. As a result, it
would be humanly impossible for the
State of Alaska to comply withthe act.

On the positive side, Alaska statutes
(AS 15.15240) dictate that voter assist-
ance must be provided where a language
barrier exists. Many voters do ask for
and receive assistance as provided inthis
section of the Alaska statutes. Although
there are many Eskimo and Indian dia-
lects, English is the only language spok-
en and understood by all minority
groups.

In1966 and again in1971. Alaska has
come under the Voting Rights Act and
both times the State successfully won
their case in the U.S. District Court in
Washington, D.C. Alaska's Natives un-
derstand the intent of the law, but they
also know the realities of the electoral
process. Ihave received telegrams from
the Alaska Federation of Natives and
several native corporations insupport of
my amendment. Irealize that we could
extradite ourselves once again inanother
suit, but why should the taxpayers of
Alaska and of the United States spend
money when itisnot necessary?

As the president of the Alaska Federa-
tionof Natives points out inhis telegram,
the number of natives able to read their
own language is minimal.English is the
universal language. Thus, if we were
able to print ballots in the 20 different
dialects, the Natives themselves would
not be able to read them.

The State of Alaska is one of the most
progressive in the Union, where voting
rights are concerned. We have registra-
tion by mail, no literacy tests or devices,
many educational pamphlets and other
voting aids are made available.

There is a common saying in Alaska,
"Ifyou are warm, you can vote."
If the Voting Rights Act passes with

Alaska Natives included, it will once
again demonstrate to the people in my
State that: First, Congress has not done
its homework; and second, Congress is
needlessly overstepping its boundaries on
a matter that can best be handled at the
State level.
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Mr. Chairman, if Imay, Iwould like
to read from a letter written by one Hon.
J. Stanley Pottinger.

This is not to say that any evidence has
been presented to us of a need for expan-
sion of the coverage of the Act to Alaskan
natives; wehave received no specific evidence
regarding them. However, we think it would
be more appropriate to leave to the courts
the determination as to which racial minor-
ities who are non-English speaking need the
special protections of the Act. The State of
Alaska has been able to bail out from the
special provisions of the Act on twoprior oc-
casions, and if there is no discrimination
against Alaskan natives presumably could
bail out ifCongress were to include it with-
in the coverage of the 1975 Voting Rights
Amendment.

Mr.Chairman, Isay the intent of the
act is good, but the inclusion of the Alas-
kan Natives is not. The inclusion of the
Alaskan Natives in this act will cause
confusion. The Natives themselves do not
support inclusion in the act. The elected
officials of the State do not support in-
clusion in the act. Itplaces a burden on
the State of Alaska that is not called for.

Mr. DRINAN. Mr. Chairman, will the
gentleman yield?

Mr. YOUNG of Alaska. Iwillyield to
the gentleman from Massachusetts.

Mr. DRINAN.We had evidence in the
subcommittee, and also in the Senate, of
the position of Senator Gravel, and he
thought that, while there may be some
burdens imposed by this legislation, he
said in all three known dialects, Navajo,
Sioux and Cherokee, some of the Alaskan
Natives could in fact vote in that par-
ticular language, but he felt, more
fundamentally, that it might be, with
regard to the 40 dialects, thatnot a single
language minority in Alaska would in
fact trigger the act.

Would the gentleman want to com-
ment on these comments?

Mr. YOUNG of Alaska. The danger we
see, ifit is triggered, the ballots must be
printed in all 20 dialects. Itis a pos-
sibility. The only people who have those
dialects are bilinguists and some people
at the University of Alaska. Ifit is trig-
gered, it willcause a burden upon the
Alaska natives who themselves do not
want to be included in the act.

So far as the Senator from Alaska, I
respectfully submit his wires were
crossed, and he is also going to offer an
amendment on the Senate side that will
possibly try to clarify the position he has
taken.

The CHAIRMAN.The time of the gen-
tleman from Alaska has expired.

(By unanimous consent, Mr. Young

of Alaska was allowed to proceed for 1
additional minute.)

Mr. YOUNG of Alaska. Again, Ican
only state that this is a typical example
of Congress acting supposedly for the
good of the people, when the people

—-
and Iam talking about the minorities

—
¦

do not want it themselves.
Iask the Members, respectfully, to lis-

ten to the people we are supposed to
represent.

Mr. McCLORY. Mr. Chairman, will
the gentleman yield?

Mr. YOUNG of Alaska. Yes, Iyield to
the gentleman fromIllinois.

Mr.McCLORY.Mr. Chairman, Ithink

the point should be made that under this
legislation, Alaskan Natives would con-
stitute one single minority-language
group, and the bill would require that
ballots should be printed in that lan-
guage, whereas there is not one language

for the single minority group, but there
is a multiplicity of languages and dia-
lects, none of which or most of which
are not in written form. Therefore, it
makes the act absolutely absurd and
ridiculous, in its present form, when at-
tempted to be applied to Alaska.

Mr. YOUNG of Alaska. Icannot agree
with the gentleman from Illinoismore.

Mr. BUTLER. Mr. Chairman, willthe
gentleman yield?

Mr. YOUNG of Alaska. Yes, Iyield to
the gentleman fromVirginia.

Mr. BUTLER. Mr. Chairman, Iknow
the gentleman from Massachusetts (Mr.
Drinan) would not mislead us, but the
Senator from Alaska did not testify be-
fore the House Committee on the Ju-
diciary when Iwas present, andIthink
the gentleman from Massachusetts will
agree with that.

AMENDMENT OFFERED BYMR. BUTLER

Mr. BUTLER. Mr. Chairman, Ioffer
an amendment.

The Clerk read as follows:
Amendment offered by Mr. Butler:Page 2,

immediately after line 6, insert the following:
Sec. 103. Section 5 of the Voting Rights

Act of 1965 is Amended by adding at the
end thereof the following:

"Notwithstanding any other provision of
this section, a State or political subdivision
with respect to which the prohibitions set
forth in section 4(a) of this title are in
effect may institute an action in the United
States District Court for the District of
Columbia for a declaratory judgment against
the United States that such State or political
subdivision is exempted from complying with
the requirements of this section with respect
to all existing and prospective voting qualifi-
cations, prerequisites to voting, and stand-
ards, practices, or procedures with respect
to voting. Such declaratory judgment shall
be entered by the court upon proof by the
State or political subdivision of the following
circumstances :

"(1).The Director of the Census has deter-
mined that no less than sixty per centum of
the eligible minority citizens of voting age
residing therein on the date of the most
recent general election for President or Mem-
bers of Congress were registered to vote and
no less than sixty per centum ofsuch citizens
voted insaid election;

"(2) (A) At all times during the two years
preceding the filingof the action for a declar-
atory judgment, there were no objections in-
terposed by the Attorney General (which
were not overridden by the granting of a
declaratory judgment) or the denial of a
declaratory judgment by the United States
District Court for the District of Columbia,
pursuant to this section, against such State
or political subdivision or against any gov-
ernmental jurisdiction within the territory
of such State or political subdivision; and

"(B) Atall times during the five years pre-
ceding the filing of such action for declara-
tory judgment there has been

"(a) no final judgment of a federal or
State court ruling that violation of the
fourteenth or fifteenth amendments withre-
spect to the voting rights of minorities or
of any legislation implementing such amend-
ments wtih respect to the voting rights of
minorities has occurred anywhere in the ter-
ritory of such State or political subdivision;

"(b) no change inany voting qualification
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or prerequisite to voting, or standardtice, or procedure with respect to v • c*

in such State or political subdivision g
into force or effect without timely fiiin ut
a declaratory judgment action in the tw oi
States District Court for the District oflumbia or timely submission to the Att

C°"
General pursuant to this section; Flley

"(c) repealed and there has not beenany test or device as denned by subseot-
(c) of section 4 and section 4(f) (3) Of tv*title and there has been repealed or the h
jection withdrawn with respect to all chanin voting qualifications, or prerequisites 8?8

voting, or standards, practices, or procedur
with respect to voting to which the AttornGeneral interposed an objection pursuant tthis section (which was not overriden by th°granting of a declaratory judgment) or with
respect to which the United States DistrictCourt for the District of Columbia deniedan action for declaratory judgment pUrsuant to this section in such State or such
politicalsubdivision; ü

"(d) no federal voting examiner sent toor maintained withinsuch political subdivi-
sion or sent to or maintained within any p0!p0!
litical subdivision of such State pursuant to
section 6 of this title; and

"(e) no incident of voting discrimination
that has denied minority voting rights in
violation of the fourteenth or fifteenth
amendments or any legislation implementing
such amendments; or if there are any such
incidents :

"(1) the incidents have been few innum-
ber and have been promptly and effectively
corrected byState or local action;

"(2) the continuing effect of such inci-
dents has been eliminated; and

"(3) there is no reasonable probability of
their recurrence in the future."

(3) The laws of the State and its political
subdivsions or of a political subdivision with
respect to which a determination has been
made pursuant to section 4(b) of this title
as a separate unit provide and have been
implemented to effectuate :

"(a) Anopportunity for every eligible citi-
zen of voting age residing therein to register
to vote including the opportunity to register
during evening hours on a reasonable number
of days each month and on a reasonable num-
ber of Saturdays and Sundays of each month;

"(b) reasonable public notice of the op-
portunity to register;

"(c) a place of registration and a place
for voting at a location with access to and
not an unreasonable distance from the place
of residence ofevery eligible citizen ofvoting

age residing within such State or political
subdivsions;

"(d) reasonable provision for minority rep-
resentation among election officials at polling
places where minorities are registered to
vote;

"(e) apportionment plans which assure
equal voter representation;

"(f) apportionment plans which avoid
submergence of cognizable racial or minority
groups; .

"(g) removal of all unreasonable financial
or other barriers tocandidacy; and

"(h) adequate opportunity for minority

representation in all local governing bodies
where eligible minority citizens of voting age

exceed twenty fiveper centum of the eligíd

citizens of voting age residing within sucx
political subdivisions. . t

"Ifthe Attorney General determines tn

he has no reason to believe that such bw

or political subdivision has not comPL
with each of the above requirements, tn

he shall consent to the entry of such juu^
ment, and the Attorney General shall, up

request, advise in advance of lltl.sflun.
whether in his opinion the above eire^ is-
stances exist. The court shall retain j"

diction of any action pursuant to t:fcll^gnall
graph for ten years after judgment ana
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üe n the action upon motion of the At-
ínrney General alleging that a voting quali-
r,ation, prerequisite, standard, procedure or

ractice has been used with the purpose or

effect of denying or abridging the right to
vote on account of race or color or in contra-

vention of the guarantees set forth insection
4(f)(2).

«The Director of the Census shall make
determinations appropriate to this section
upon request of such State or political sub-

division and such determination shall not
jjereviewable in any court and shall be ef-
fective upon publication in the Federal Reg-

"For purposes of this section, the term
minority shall mean a person who is a mem-
ber of a minority race or color or a member
of a language minority group as defined in
section 14(o) (3)."

Mr. BUTLER (during the reading).
Mr.Chairman, Iask unanimous consent
that the amendment be considered as
read and printed inthe Record.

The CHAIRMAN. Is there objection to
the request of the gentleman from Vir-
ginia?

There was no objection.
Mr.BUTLER. Mr. Chairman, if H.R.

6219 is passed in its present form, and if
100 percent of the blacks or minorities in
Virginia, South Carolina, North Caro-
lina, Georgia, Mississippi, Alabama, and
Louisiana vote inevery election between
now and August 1985, each of those
States willstillremain under the Voting
Rights Act and willcontinue to be re-
quired to submit every change in its vot-
ing procedure to the Attorney General
of the United States, who was elected by
nobody, for his approval.

There is no way, under the provisions
of H.R. 6219, that any of these covered
jurisdictions can escape the burdensome
provisions of the act because of a recent
opinion of the Supreme Court of the
United States saying, in effect, that the
modest literacy test employed inVirginia
in1964 is conclusively presumed to have
been used to discriminate against minor-
ities.

This is inconflict with the original in-
tent of the Congress to permit the cov-
ered jurisdiction to overcome a rebut-
table presumption of discrimination.

Mr. Chairman, Iwilltry not to trespass
too long upon the time of the House, but
Ido think it is important, andIdo think
itis important to understand the situa-
tion in which we now find ourselves un-
to the VotingRights Act of 1965, as ex-tended.

The purpose of that act was to make
available certain voting rights; and to
Protect voting rights, itbrought certain
jurisdictions under the coverage of the

Under the Voting Rights Act of 1965,mose jurisdictions which had a literacy
«®t and less than a 50-percent turnout,were brought under the coverage of the
On * a result of a recent Supreme

x^ decisión in Virginia against the
s£t states, it is now held that thoset:r$es¡are conclusively presumed to have
a™ heir üteracy test to discriminate¿??; a? a resul t of that, they cannot™ye, m fact> that the nteracy tegt was
tier • for that pm"POse, and therefore
in1% IS a conclusive presumption which
can

*
says tnat none of those States1 come out from under the coverage

íeítended 01
"
another 10 years > if the act

The purpose of my amendment is toremedy this situation by permitting thecovered jurisdictions to work their way
out from under the burdens of the VotingRights Act.

M Ĉilairman'because of the noise inthe Chamber, will the gentleman fromCalifornia object if Imove over to theother microphone?
Mr. EDWARDS of California. MrChairman, if the gentleman willyieldwe willbe delighted to have the gentle-

man move over there permanently
Mr. BUTLER.Ithank the gentleman.
This is really the sort of an amend-

ment, Mr. Chairman, that we would ex-
pect to arise from this side of the Housebecause itreally represents an effort thateverybody would want to take, and it isan amendment that ought to be listened
to because itgoes to some place that we
ought to be going to and where we do notseem to be going.

As Isay, Mr. Chairman, the purpose
of my amendment is to remedy the situ-
ation by permitting the covered jurisdic-
tions to work their way out from under
the burdens of the Voting Rights Act by
adopting an affirmative course of action
to discharge their obligation under the
15th amendment. Ihave called the
amendment the "impossible 'bailout*
amendment", because it was not possible
to meet those requirements, and it isnot
possible to meet those requirements with-
out a radical change in the voting proce-
dures in the covered jurisdictions.

This amendment has been drafted,
has been tested, and ithas been redraft-
ed many times since it was first intro-
duced before the subcommittee and, in-
deed, the final changes were made only
this morning, changes which were made
to accommodate the objections of the
members of the subcommittee and the
fullcommittee, and others, the most re-
cent changes were made in response to
the objection of the counsel for the
CivilRights Commission, and the Assist-
ant U.S. Attorney General who is
charged with the responsibility of over-
sight in this area. Inmy view the amend-
ment, Isubmit, meets all of those sub-
stantial and technically drafting objec-
tions which have been called to our
attention.

The amendment wouldbe valuable not
only inproviding bailout for the covered
jurisdictions, but also inovercoming two
objections which have been raised.
Iwould like to first address myself to

the question of the constitutionality of
the Voting Rights Act as itnow exists.
Ihave already mentioned the States
which are covered jurisdictions, and are
now unable to get out from under the
burdensome duties, and these jurisdic-
tions that are now covered, with the
adoption of an additional 10 years' cov-
erage, willbe covered for a period of 20
years based on a triggering device
which occurred in 1964.

This is an example of the overactive
doctrine which is perfectly clear in case
law.

The CHAIRMAN.The time of the gen-
tleman has expired.

(By unanimous consent, Mr. Butler

was allowed to proceed for 3 additional
minutes.)

Mr. BUTLER. Under this doctrine it
is perfectly clear that where the remedy
exceeds the ailment, or exceeds the in-
jury which itis endeavored to be legis-
lated against, then the legislation be-comes unconstitutional, otherwise we
find ourselves in a situation where the
State of Virginia, a covered jurisdiction,
cannot come out from under the act for
20 years because of an infraction which
took place in1964.

In addition to that, the other factor
which was called to the attention of the
subcommittee was the lack of incentive
of the covered jurisdiction to change
their legislation at that time.

There is no incentive to change thelegislation because we are frozen into
existing law by the Voting Rights Act,
and any changes must be taken from
Washington to the Attorney General ofthe united States for his approval be-
fore they can be effected.

The purpose of this amendment is to
provide that these covered jurisdictions
can Come out from under the act by pro-
viding an incentive for an affirmative
course of action.

There are three requirements which
must be met in order to come out from
under the act under this amendment.
The first is that we must have a 60-
percent turnout—a 60-percent turnout of
minority voters; that is greater than we
have ever had anywhere else before—in
the Presidential and Federal elections
beginning in 1976. That is a 60-percent
turnout.

After that there are two other cir-
cumstances. We must have 5 years of
purity under the Voting Rights Act. Thatmeans that there are 5 years in which
there have been no substantial objec-
tions under the Voting Rights Act to the
Attorney General of the United States
or in the district court, and these are
spelled out in detail in the amendment,
and they have been carefully considered.

Finally, there must be an affirmative
legislative program in effect and in fact
to provide against the problems which
turned up in our hearings about discrim-
ination which still continues. We have
a number of items here which were
called to the attention of our committee
by the Voting Rights Commission, and
the legislation before us, and the purpose
of our amendment, would require that a
State would come out after meeting these
first two requirements and meet the third
for a legislative program along the lines
which meet each 'one of these objections.
They were enumerated carefully before
us, and they are set forth with a great
deal of care in this amendment.

The way we get out from under it is
we meet these three requirements and
then have a declaratory judgment pro-
ceeding along the lines already provided
for a "bailout/ which have been taken
away from us by a recent decision of the
Supreme Court of the United States

The value of this amendment is that
it removes the States, the covered juris-
dictions, from their locked-in position
where they cannot do anything or make
any changes without the burdensome
conditions of the act. Itgives them an in-
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centive and inspiration to affirmatively mittee and it was rejected, albeit by a
change their laws to work to the advan- very close vote.
tage of the minority to urge them to vote The amendment offered by the gentle-

man from Virginia (Mr. Butler) is not
supported by any civilrights group. It
is not supported by the Civil Rights

to eliminate the impediments to their
voting and to their registration, and af-
firmatively inspire them to vote.

This makes the 15th amendment to the Commission.
Constitution of the United States a
meaningful thing, and itmakes the Vot-
ing Rights Actan effective thing. Itover-
comes the real shortcomings of the act.

Mr. CONYERS. Mr.Chairman, would
my colleague yield?

Mr.BUTLER.Iyield to the gentleman
from Michigan.

Mr. CONYERS. Ithank my colleague
for yielding.
Iwould like to raise the question of

whether or not the gentleman is aware
that two States have been granted "bail-
out"since the Court decision. The Gastón
County case that the gentleman cited
prevents anyone frombailing out.

Mr. BUTLER. Yes, sir;Iam aware of
that. The two Alaska cases were consent
decrees, butIbelieve the other one was a
New York case; was itnot?

Mr.CONYERS. Yes, New York.
Mr.BUTLER.Iappreciate very much

the gentleman's bringing this up because
Ithink it puts the finger on the real
problem here. The Gastón case said when
we have a separate but unequal school
system and a literacy test, then we are
conclusively presumed to use that liter-
acy test to discriminate, and we cannot,
therefore, go to court and prove that the
literacy test was not used to discriminate,
and that the statute permits.

The CHAIRMAN pro tempore. The
time of the gentleman has expired.

(By unanimous consent, Mr. Butler
was allowed to proceed for 1additional
minute.)

Mr. BUTLER. The effect of this is to
say that one cannot come into court as
the statute says one can and prove that
the literacy test was not used to discrimi-
nate because itis conclusively presumed
that the literacy test was used to dis-
criminate, and one cannot get out from
under the act, and itis manifestly unfair.

Mr. CONYERS. Would the gentleman
yieldfurther?

Mr.BUTLER.Itwouldbe my pleasure.
Mr.CONYERS. Ithank the gentleman

foryielding.

The point Iwas simply making was
that the Gastón decision has not prevent-
ed State "bailouts" subsequently.

Mr.BUTLER.The point the gentleman
makes is wrong. The State of Virginia
has just been denied the right to get out
from under the statute because of the
Gastón doctrine and that is the situation
inall of the covered States that had sep-
arate butunequal school systems prior to
1964. Iappreciate the gentlemen's in-
terest but Iam disappointed in his
scholarship.

Mr. EDWARDS of California. Mr.
Chairman, Imove to strike the requisite
number of words, andIrise inopposition
to the amendment offered by the gentle-
man from Virginia (Mr.Butler).

Mr. Chairman, the gentleman from
Virginia (Mr. Butler) offered this
amendment in the subcommitee and itwas rejected, and again inthe fullcorn-

Ithink Ishould point out that the
administration billon the extension of
the Voting Rights Act (H.R. 2148) has
no such change inthe bailout procedure.
As a matter of fact, there was no change
at all. So Iurge rejection by the Com-
mittee of the Whole of the Butler
amendment. Itwould destroy a bailout
procedure which has worked very well,
and as the gentleman from Virginia (Mr.

Butler) himself points out, it would
overrule two very good Supreme Court
decisions, one the 1975 Supreme Court
decision.

The gentleman from Virginia (Mr.
Butler) claims the bailout really does
not exist, but as he pointed out in the
dialog with the gentleman from Michi-
gan (Mr. Conyers), there are two re-
cent decisions in Alaska and New York
where the bailout was used succesfully.
Iam suggesting that the bailout is

workable and this House should not
change the formula simply because Vir-
ginia and one county inNorth Carolina
have not been successful.

The gentleman from Virginia (Mr.

Butler) claims that there is no incen-
tive to make a progressive change inthe
election laws because the Gastón dcci-
sion prevents bailout.Ifind that hard to
understand. Inno case has the Attorney
General denied approval of changes in
voting laws by Virginia or any other
State when the changes in voting laws
were nondiscriminatory. Iam sure the
gentleman from Virginia (Mr.Butler)

is not claiming that escape by bailout
from voting rights coverage is the only
way we can improve voting procedures.

Mr. BUTLER. Mr. Chairman, willthe
gentleman yield?

Mr. EDWARDS of California. Iyield
to the gentleman from Virginia.

Mr. BUTLER. Mr. Chairman, on yes-
terday the gentleman from California
andIand the chairman ofthe committee
engaged in debate. The chairman toldus
about the problem that stillexists inthat
voting places are stillin some awkward
places. People who desire to vote are not
getting an opportunity because of the
inconvenient hours of the registrar in
some cases. All of these things continue
to persist. These are the complaints.
After 10 years of the VotingRights Act,
ifwe have not cured those, maybe there
is a deficiency in the Voting Rights Act.
One deficiency is there isno incentive for
a jurisdiction which is frozen into its
place in the law to make any change.

Mr.EDWARDS of California.Ithank
the gentleman, but there are literally
thousands of changes invoting laws and
improvements by covered jurisdictions
that have been assented to by the Attor-
ney General.

Mr.YOUNGof Georgia. Mr. Chairman,
willthe gentleman yield?

Mr. EDWARDS of California. Iyield
to the gentleman from Georgia.

Mr. YOUNG of Georgia. Mr. Chair-
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man, Iwould like to point out to thgentleman from Virginia that in th
State of Georgia every school principal
was deputized as a registrar and everí
public high school in the State was allowed to register its 18-year-olds, in¿2
particular county the county registrar
went even further and deputized every
bank in the district as a place of voterregistration and every public school inthe district. Under those situations itwS
relatively easy to register and vote, butstill, even in that district we need the
Voting Rights Act as it is now, because
the key to the voting rights now is pre-
clearance.

Under the preclearance statute, allthat has to be done to make a change
is that a letter has to be written to theAttorney General. There were 4,476 such
letters which went to the Attorney Gen-eral, and he questioned only 163 cases
Certainly that is not punitive.

The effect of the VotingRights Act as
far as Ican see certainly warrants any
continuation that we as a Congress
might be able to grant.

Mr. EDWARDS of California.Ithank
the gentleman from Georgia.

The CHAIRMAN. The time of the
gentleman from California has expired.

Mr. EDWARDS of California. Mr.
Chairman, Iask unanimous consent that
Imay proceed for 3 additional minutes.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from California?

Mr.BUTLER. Mr.Chairman, reserving
the right to object, willthe gentleman
give me an opportunity to reply?

Mr. EDWARDS of California. The
gentleman knowsIwill.

Mr.BUTLER. Mr.Chairman, Iwith-
draw my reservation of objection.

The CHAIRMANpro tempore. Is there
objection to the request ofthe gentleman
from California?

There was no objection.

Mr. EDWARDS of California. Mr.
Chairman, following what the gentleman
from Georgia pointed out, Mr.J. Stanley
Pottinger, the Assistant Attorney Gen-
eral, Civil Rights Division, testified be-
fore our subcommittee and described the
procedure for getting approval under the
preclearance, and, to use his own words,
they simply "drop a description of the
proposed change intothe mail."

Inthe great State of Virginia we have
information to the effect that inRich-
mond only one person part time is used
to comply withsection 5.

Lastly, and then Iwillyield to the
gentleman from Virginia (Mr.Butler),

the bailout that the gentleman from
Virginia (Mr. Butler) suggests is de-
scribed in approximately 150 lines of the
Congressional Record, nearly l»0°°
words.
It is described in a letter to me of

May 16, 1975, fromthe CivilRights Com-

mission as "creating new and difficult
problems of standard procedures ana
management."
Isuggest that itis fullof vague stand-

ards, "reasonable probability" and "ade-
quate opportunity." Iam afraid it wouia
invite years of litigation and a paralyse
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f tiievery best CivilRights Act we have
had inthis country.

Mr. Chairman, Inow yield to the
ntleman from Virginia (Mr.Butler).
Mr.BUTLER. Mr. Chairman, Ithank

the gentleman.
Iam a littlebitembarrassed that the

gentleman has given me so much ma-
terial, but Iwillwork my way back, if
Imay, W referring to the letter from
the CivilRights Commission. Iwant to
thank the gentleman for making avail-
able to me a copy of the letter from the
CivilRights Commission which discusses
in such detail my amendment.
Ido want to explain that it did stay

on the gentleman's desk 10 days before
Igot it and Ionly got ityesterday, but
Iwant to say Iappreciate the gentle-

man's generosity inletting me see that
letter about my amendment. Ihave gone

back and reviewed my amendment with
it in mind and Ithink the gentleman
willfind we have taken the objectives
into consideration.
Iappreciate also the reference of the

gentleman from California (Mr. Ed-
wards) in reference to the Assistant At-
torney General about how easy it is to
send a submission to Washington and
how easy it is to get a reply.
Itis also indicated, he testified, ittakes

54 days to get acceptance of a routine
submission and 67 days when there is
some kind of objection.

He mentioned in the hearings these
procedures

—
maybeIought to tear off the

pages again
—

1, 2, 3, 4, 5, 6, 7, 8, 9, 10
pages of our record, and this is fine
print. The gentleman cannot read it
from there, but it is here. AndIwilltell
the gentleman there are 10 pages of
regulations and procedures on the Vot-
ing Rights Act. That beats the heck put
ofputting a dime on a letter and mailing
it.
Itis a difficult procedure, and as the

gentleman mentioned, just one man in
the office, just one Assistant Attorney
General for Virginia is concerned with
this.

In each of the 134 separate jurisdic-
tions in Virginia we have to have some-
one familiar with the Voting Rights Act
in order to make a submission and we
have to have periodic seminars inVir-
ginia so they willbe acted on and be
correct.

We have had 2,200 changes inour vot-
mg laws that have been submitted by
Virginia.Itis a nuisance. Itis a burden
that we ought to be allowed to get out
from under.

Mr.McCLORY. Mr. Chairman, Imove
to strike the requisite number of words.

Mr. Chairman, it may seem strange
that one who is supporting the extension
°i the Voting Rights Act would rise in
support of the amendment of the gentle-man from Virginia (Mr.Butler).

Nevertheless, Ithink this amendment
«in complete suport of the fullvoting

for all Americans. This really gets
f the crux of what the Voting Rights
fl^is all about. This Act isnot intended
J°. superimpose upon the States inter-minably the authority of the Federal
government, but itis designed to correct»._j.

—
¦»%•*.*v, WWUillXO U.'C/OJ^X.LI'HV\l \s\JX ±\J\SV

votmg procedures which have deprived
arsons of the equal opportunity to vote

invarious jurisdictions—and to provide
extraordinary remedies.

Now, the original act was recom-
mended to be effective for 10 years. Weare getting to the end of that 10-year
period, yet there is no opportunity today
under the extension of the act, unless
this amendment is adopted, for any of
the seven Southern States of the Old
Confederacy tobe relieved from the bur-
dens of this legislation, unless the
amendment is adopted.
It seems to me that what the gentle-

man from Virginia (Mr.Butler) has of-
fered willpromote voting rights. Itmay
seem strange, as well, that he would of-
fer the amendment because Icannot
conceive of a person or State wanting to
be subjected to the kind of humiliation
or the kind of admissions that are im-
posed inorder toaccomplish this kind, of
what he calls, an impossible bailout. But
ifhe does want to, it seems to me that
we should give himand the other juris-
dictions that opportunity.

Inthe requirements under the present
law, there is no opportunity to bailout,
no opoprtunity to be relieved of it be-
cause itapplies to the facts as they ex-
isted in 1964, and we cannot change
those facts, but, ifthey can demonstrate
that during the intervening period, for
a period of 5 years, they did not dis-
criminate, that they have got 60 percent
or more of the population that is voting
and that there is no disparity between
blacks and whites who are voting inthe
jurisdiction, why inthe worldshould we
not give them an opportunity to be
relieved?

There is this other safeguard also:
There is the safeguard that for a pe-
riod of 10 years

—
for a period of 10

years
—

the court would retain jur-
isdiction so that ifthere was some kind
of a subterfuge employed, we could go
back and apply the 1965 act against them
again.

It seems to me that he has provided
the kinds of protections that any of us
would want in order to assure fair and
equitable nondiscriminatory voting
rights within their jurisdiction, without
violating any civil rights whatever. I
agree that the VotingRights Act of 1965
is perhaps the landmark piece of civil
rights legislation. So it is, butIbelieve
also that the bailout amendment, this
so-called impossible bailout, would re-
store civilrights and dignity and auton-
omy to the States that are mandated
under the present legislation to be sub-
jected to registrars and observers and
the preclearance provisions, and other
requirements. Ithink that opportunity
should be provided. Ithink itshould be
encouraged, and this is the way itseems
to me that we can encourage it.

Mr.CONYERS. Mr.Chairman, willthe
gentleman yield?

Mr.McCLORY. Iyield to the gentle-
man from Michigan.

Mr.CONYERS. Mr. Chairman, Iwould
like to try out some better scholarship

withmy colleague from Illinois.Was he
aware that he said that there was no
bailout possible now under the existing
voter rights legislation? DidIhear him
correctly?

Mr.McCLORY. The gentleman heard
me correctly ifhe understood me to say

that the facts we assumed at the time
we enacted the 1965 act are the facts
that determine whether or not the juris-
dictions are subject to title IIof the
existing Voting Rights Act, yes.

Mr.CONYERS. The gentleman knows
that our laws are subject to Supreme
Court modification?

Mr.McCLORY.Letme add this: Ifwe
made inaccurate findings, then ofcourse
there would be an opportunity, but un-
less we made inaccurate findings, they
would be subjected to the Federal con-
trols imposed automatically. Those
controls willcontinue to be imposed for
another 10 years if this act is extended
for another 10 years, unless we give the
opportunity for bailout as suggested
inthe amendment offered by the gentle-
man fromVirginia.

Mr.CONYERS. The gentleman knows
that Alaska and New York have bailed
out since the Gastón decision?

Mr. McCLORY. Yes. They never
should have been subjected to it,and this
new bill tries to subject Alaska again.
They willbail out again, Iventure to say.

Mr. CONYERS. But that is what we
would want. If they are eligible to be
released from the effect of the law, they
should.

Mr.McCLORY, No, we do not want to
take any arbitrary action against Alaska
or any other State. What we want to do
is to be fair and equitable withall the
States, and we want to encourage them
to apply fair and nondiscriminatory vot-
ing and registration practices. Itseems to
me that this amendment wouldcontrib-
ute to that goal.

Mr. DRINAN.Mr. Chairman, Imove
to strike the last word, andIrise inop-
position to the amendment.

Mr. MIKVA.Mr. Chairman, willthe
gentleman yield?

Mr.DRINAN.Iyield to the gentleman
fromIllinois.

Mr. MIKVA.Mr.Chairman, Irise in
opposition to the amendment offered by
the gentleman from Virginia (Mr.But-
ler) the so-called bailout amendment,
and in support of the committee bill.In
particular,Ioppose thatpart of the But-
ler amendment, as wellas other amend-
ments, whichpropose to weaken or elim-
inate the provisions of section 5 of the
VotingRights Act.

Section 5 of the act requires review
ofallvoting changes prior to implemen-
tation by the covered jurisdictions. This
review may be conducted by either the
U.S. District Court for the District of
Columbia or by the Attorney General of
the united States. The provisions of
H.R. 6219 amend the act so that the
special remedies, including section 5 pre-
clearance, willbe operative for an ad-
ditional10 years.

Mr.Chairman, now is not the time to
remove preclearance protections from
the act. As the Supreme Court stated, in
upholding the constitutionality of
section 5:

Congress knew that some ofthe States cov-
ered by Section 4(b) of the Act had re-
sorted to the extraordinary stratagem ofcon-
triving new rules of various kinds for the
sole purpose of perpetuating votingdiscrimi-
nation in the face of adverse federal court
decrees.
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The adoption of such measures, in- We cannot conclude anything except have court cases throughout the rest

eluding the switching to at-large elec- that in these two particular cases the
tions or annexations of predominantly States involved did not carry the burden
white areas, might take place inthe fu- of demonstrating, and Iquote from the
ture unless section sis maintained. Mr. U.S. Supreme Court, "that the dual edu-
Chairman, Iurge the defeat of this cational system had no appreciable dis-

criminatory effect on the ability of per-
sons of voting age to meet a literacy re-

amendment.
Mr. DRINAN. Mr. Chairman, it has

been stated here that there is a con- quirement."

elusive presumption that a particular In both cases
—

North Carolina and
jurisdiction cannot bail out. All of the
facts are contrary to that. The fact is,
only two jurisdictions have failed to bail
out, and unfortunately one of them in-
volves Virginia and the other North
Carolina.
Iam quite certain that if the dis-

tinguished gentleman from Virginia (Mr.

Butler) had been the attorney for Vir-
ginia in that particular case, the result
might well have been the opposite. In
that particular case, the decision went
contrary to Virginia because Virginia did
not move forward and carry the burden
of proving—

and this is the essential
question

—
itdidnot prove that Virginia's

provision of a segregated education did
not affect the voting rights of its people.
Iquote from the decision here in the

district court of the District of Co-
lumbia.
Ithink, therefore, that the entire

background of these two States which
have not carried the burden of exculpat-
ing themselves or removing themselves
from the act should be examined.

In Virginia, for example, in 1970, 19.1
percent of the population was black; 39.1
percent of that black population was
totally unschooled. The Court rightly

went back to the legislative history of the
Voting Rights Act as extended in 1970
from the 1985 act and pointed out that
one of the key questions involved in the
legislative history is the interrelationship
between inferior segregated schools and
the ability of blacks or minorities to
register and to vote.

And the Court concluded that Virginia
had not indicated sufficient evidence to
demonstrate that the segregated and in-
ferior schools in Virginia over a long
period of time had not, in fact, depressed
the number of minoritypeople that actu-
ally voted.

And Iquote from the decision of the
U.S. District Court for the District of
Columbia:

The final link inthe Gastón County argu-
ment is the causal connection between the
maintenance of inferior schools for blacks
and their lesser ability to pass Virginia's
literacy requirement.

The fact is, that when this case was
brought, Virginia had corrected the de-
ficiencies of that bad year in the mid-
1960's when the Prince Edward schools
were closed for ayear.

The fact is that lawyers did not carry
forward the burden of proof withall of
the evidence that was in fact available to
them, withthe result that in the decision
of the court Virginia was not removed
from the act. The U.S. Supreme Court
affirmed with three dissents and with-
out fullarguments.
Isay to the Members of the House

that Ido not think we can conclude any-
thing from this case and from the Gas-
ton County case out of North Carolina.

Virginia—they were seeking to reinstate
a requirement for literacy for all voters,
and in both cases the Court, really with
great reluctance, stated that, "We can-
not remove Virginia or North Carolina
from the particular section of the Voting
Rights Act."
Ido not think that these two cases

support the sweeping generalizations
that are in the Butler amendment.

Let me mention just one of those. In
his amendment, the gentleman from
Virginia (Mr. Butler) states this: That
at all times during the past 5 years pre-
ceding the filingof the action, there has
been no "final" judgment of a Federal or
State court ruling.

That would mean that in the 5 years if
there had been any type of temporary
injunctions, restraining orders, adminis-
trative difficulties, negotiations, all of
that would not be taken into account.
Youhave to have a final judgment of a
Federal or a State court before anything
happens under his act.

This would really bring us into a land
of fantasy where the real world of
subtle discrimination against voters
wouldnot really be taken into considera-
tionby the court.
Itherefore say that Ioppose the

amendment offered by the gentleman

from Virginia (Mr. Butler), and Ido
so with great reluctance because he has
been a very devoted member of this
subcommittee and he obviously feels that
his own State has been treated unjustly.
But Ido not think—to repeat and con-
clude

—
that that justifies a vote for the

Butler amendment.
Mr.FRENZEL. Mr. Chairman, Irise in

support of the amendment.
Mr. Chairman, Istart out with a very

heavy prejudice infavor of this bill,and
Iintend to support the billwhether this
worthwhileamendment is passed or not.

However, Mr. Chairman, Ithink that
the gentleman from Virginia (Mr.
Butler) has very correctly pointed out
that we are looking at a punitive piece of
legislation. Itis legislation that does not
allow a State which may in fact want
to improve its statutes and its voting
rights to rejoin the rest of the Union

the country, and he was informed by thcommittee that we could not do ithfTcause the Attorney General likes to cp*

tralize his activities in Washington-
never mind what anybody inColorado or
Arizona or California wants.
Ithink what we have done is we havebrought up a billthat is very popular

one that all of us are going to vote for
but we have not included provisions that
will fit some of our modern conditions
We ought to be passing a law which sav<i
to those States that have not done the
job, "Youare going to be hooked," and to
those who have done the job, "You are
going to get unhooked."

This bill does not provide that. As I
said, Iam going to vote for this billany-
way, but we muffed a chance to im-
prove it.

Mr. Chairman, Ithink the gentleman
from Virginia makes a very good point.
Ifeel very strongly about human rights
and voting rights of any kind,butIthink
we are looking backward when we use a
10 -year -old criteria to do the job of pro-
tecting rights. We should be progressive
enough to include a provision to encour-
age States to improve their voting laws.
We should give the States the incentive
to improve their voting procedures so
that they can escape from the burden of
preclearance.

Mr. Chairman, Iam disappointed in
the committee.Isupport the amendment
offered by the gentleman from Virginia,
and Ihope itis adopted.

Mr. Chairman, Ibegan my study of
H.R. 6219 witha heavy prejudice in favor
of it.Iam a cosponsor of legislation to
extend the Voting Rights Act. Despite
the debacle here yesterday, Istill shall
support H.R. 6219.

Very few Members willvote against the
Voting Rights Act extension, andIsurely

shall not.
But, after hearing the floordebate yes-

terday, Icannot escape the conclusion
that the committee has done its job
poorly.

Time and again yesterday, Members
raised searching questions and iegiti-
mate criticisms of the committee's work.
Seldom was the committee's work de-
fended persuasively. Iwas left with the
impression that the committee yawned

its way through a batch of friendly testi-
mony, concluded "everybody" was for an
extension, and therefore, passed an ex-
tension with a few additional frills.

Unfortunately for the committee, the
floor discussion indicated that some oi

what was extended was anachronistic;
that some of the new material wasand to escape the preclearance require-
founded on no data; and that much oiments eventually even if in fact it does

provide for its citizens all of the voting the old and the new was not very care-
fully scrutinized by the committee.

The committee has simply extended a
rights which we all expect every person
in this country deserves. Why could we
not have put some incentives into the 10-year-old law for another 10 years.

There are few changes, of course, but,

basically, we are being asked for a simple
bill?

Mr. Chairman, Iam a little disap- basically, we are being asked for a simp*

pointed in the committee. Yesterday the extension, not an improvement, an
gentleman from Alaska (Mr. Young) surely not a national Voting Ri n̂ts

?i ul
pointed out they had not bothered to Inanother 10 years,Isuppose we wiu d»

figure out what was going on in Alaska; asked to extend a 20 -year-old *¦»

the gentleman from Texas (Mr. Gon- another 10 years. g
zalez) pointed out some other deficien- Much inthe VotingRights Act deserv

•

cies; and the gentleman from Colorado extension. But, described in its wor.
(Mr.Johnson) asked why we could not the extension seems to give no incenw

another 10 years. s
Much inthe VotingRights Act deserve

Udüi\jcxxiyj we aic wcing ciísxv'cm. auí. *~

— ,
extension, not an improvement, ana
surely not a national Voting Rights Act.
Inanother 10 years,Isuppose we wiu w
asked to extend a 20 -year-old i»w
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nvered States to improve procedures,
to <j° seems to give no opportunities to
a r States now uncovered. In other

ds ifa State is hooked, itcannot get
W°hooked. Ifa State is unhooked, itcan-

\get hooked. No State law or combina-
?°ti of!aws is good enou^h to earn re ~

cp from preclearance. No law is bad

£Ough to earn coverage under preclear-

al1
As a nonlawyer, Ihave some trouble
tting a clear picture of this act. Ican-

fit see why it is not a good idea to write
new billwhich gives both a positive in-

Vntive to covered States to work their
ay out of preclearance and negative

incentive to other States to avoid mis-
takes which would lead to inclusion un-
der preclearance procedures.

The act seems to me to be a backward
looking concept. Ithink we need a posi-

tive forward-looking bill. As Iunder-
stand it, the extension means that a
State like Virginia, which now has a
modern, in some respects a model, voter
registration law, cannot escape the pre-

clearance procedures for the next 10
years. States, such as Massachusetts,

whicli has a raging education segrega-

tion problem in its principal city, can-
not possibly be covered by the preclear-
ance procedures.
It is true, of course, that the extension

of the existing Voting Rights Act and
the adoption of a truly national voting

rights law can be considered as separate
questions. The committee, and the Attor-
ney General, are apparently telling us
so. Iwould not object to separate con-
sideration, butIdoubt that the commit-
tee willtake up voting rights again after
thisbillhas passed. We need the expira-
tion of the VRA to force consideration of
the whole question. We willonly have
this one chance.
Iam advised that Minnesota is not

covered by title 11, and that only two
counties, Cass and Beltrami, are covered
by title 111. My State can be included
under preclearance procedures, but only
if the Attorney General finds discrimina-
tory practices, sues the State and the
court determines that preclearance is a
good remedy. That is a combination of
circumstances that has not occurred
during the 10-year lifetime of the act.
Obviously the VRA contains no incen-
tives for my State.
Iam also concerned about estimates

of voting age population, on which sev-
eral sections of the act depend. Take the
State of Maryland, for instance. Using
Population estimates of its State board of
health, which assume that 55.2 percent

Jf its population is eligible to register,
Maryland Board of Election Laws re-
Ported that about 2.8 millionof its peo-
We were eligible for registration in 1974.roMaryland, its1.7 millionregistrations

more than 76 percent of
ehgibles.

To the Census Bureau, however, thosesame 1.7 millionMarylanders represent
Xf-5 Percent of voting age population.
me difference arises from Maryland's
gumption of 55.2 percent and the cen-
b«s assumption of 65 percent for voting

ír population as a percentage of total

This difference amounts to about 400,-

000 voters. Itis 10 percent of total popu- t
lation, but equals more than 40 percent t
of those voting in Maryland in 1974.

The Census Bureau says 34 percent t
of Maryland's voting age population 1
voted in 1974, but Maryland says near- "<

ly 42 percent of its citizens eligible to 1
register actually/ voted. These are sub- ]

stantial differences, and they illustrate 1
the folly of relying on the absolute ac- ¡
curacy of any Census Bureau estimates.
The Bureau does a good job, but, in j
my judgment, its estimates, like all esti- j
ates of voting age population or of ¦

population eligible to vote, are purely
estimates and should be used as esti-
mates, not as hard and fast benchmarks.

One of the excellent features of the
bill,for whichIcommend the committee,
is the addition of the 14th amendment.
Now,in addition to the 15th amendment,
citizens are given the additional safe-
guard of the "equal protection amend-
ment."
Ishall, as Isaid previously, vote for

the extension, butIcannot help "cursing

the chance that was wasted." Yester-
day, Member after Member

—
the gentle-

man fromAlaska (Mr.Young),the gen-

tleman from Colorado (Mr. Johnson),
the gentleman from Texas (Mr. Gon-
zalez) , the gentleman from Virginia
(Mr. Butler), the gentleman fromIlli-
nois (Mr.McClory),the gentleman from
California (Mr. Wiggins), raised ques-
tions and identified problems. The com-
mittee members commented, but nobody
answered their thoughtful inquiries very

well. The committee has taken the easy
way out and has given a 10-year-old an-
swer to a current and most important
problem. That is not bad for a majority
leadership whose economic ideas are 40
years out of date, but its less than the
country deserves.

Mr.BADILLO. Mr. Chairman, Imove
to strike the requisite number of words,
and Irise in opposition to the amend-
ment.

Mr. Chairman, Iwish to compliment
my colleague, the gentleman from Vir-
ginia, for his skill in getting all of the

members of the committee to focus on
a problem that does not exist, because
he acts as if all of the Southern States
are eagerly trying to bail themselves out.
He does not mention that in January of
1975, this year, the Commission on Civil
Rights issued a report which all of us
have received, and that report indicates
that in every jurisdiction that is cov-
ered by this act, including the State of
Virginia, there have been barriers to reg-
istration, barriers to voting, barriers to
candidates, obstacles set up in redistrict-
ing, and obstacles set up in annexation.

In the very State of Virginia there

have been 10 cases since 1970 where the
Attorney General has objected to what
the State of Virginia or its local juris-

dictions were trying to do, because they

deprived the black people of that State
of the right to vote and of the right to
properly elect candidates.

So that ifwe examine just the objec-

tions that the Attorney General made,

we find that there were 50 in 1971, 32 in

1972, 27 in 1973, and 30 in 1974. And that
, is only because the jurisdictions knew

that if they tried anything else, the At-
torney General would object.
If that provision were not there, it

would be different. Ifthe Gastón case
had never been decided, the State of
Virginia wouldnot have a prayer of get-
ting away from this act, because we
know of the attempts that they made in
the city of Richmond alone to bring
about annexation.

So let us not have anybody be fooled
into thinking that all of these States
have been complying with the act and
they just cannot escape, even though

they say they have all been pure
Mr. BUTLER. Mr. Chairman, willthe

gentleman yield on that point?
Mr. BADILLO. Yes, certainly.

Mr. BUTLER. Mr. Chairman, Ithink
the gentleman has put his finger on the
problem. The gentleman from New York
has been kind enough to enlighten us on
part of the hearings in this very case.

But what he did not make clear was
that we were foreclosed, conclusively pre-

sumed to have discriminated and fore-
closed from proving that this literacy

test had not been used to discriminate
which is the bailout under the statute.

Mr. BADILLO. But that is irrelevant
because Ihave just quoted from the re-
port 5 cases in 1971 where there were
objections by the Attorney General,
and 10 cases since that time. In other
words, the State of Virginiahas not been
absolutely pure, and it is not that they

are being foreclosed. Ifthe Gastón case
had never been decided, Iam willing to
go along with the gentleman to the Su-
preme Court

—forget about the Gastón
case

—
and on the basis of these cases,

Virginia could not get out.
Let me make this point because of the

limitations of time. The gentleman asks
what incentive there is for the States to
come out from under the act. That
sounds good when itis put that way,but
suppose Iwere to say to the gentleman,
what incentive is there to believe in
democracy? What incentive is there to
give people the right to vote? What in-
centive is there to obey our Constitu-
tion? What incentive? That is what this
country isallabout.

What is wrong with saying to these
States, "Let us comply with the 15th
amendment?" Ifall of them comply with
the 15th amendment, we willnot need
this bailout provision. We could allcome
back on the day that they comply, and
everyone in this Congress would vote to
repeal the Voting Rights Act once and
forever. That is the incentive, the incen-

> tive of obeying the mandate of the Con-
stitution, the incentive of believing that
the promise of democracy should be

¡ available to all.
¡ Mr. BUTLER. Mr. Chairman, if the
; gentleman willyield further, may Isay. to the gentleman that Ishare that
p opinion.
i Mr. BADILLO. Then that is all we
> need.

Mr. BUTLER. However, it would be
• nice if we could get out from under this
, act by proving ourselves out and im-
l proving the voting opportunities.

b Mr. BADILLO. Then prove it within
7 the act.
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Mr.BUTLER. We can prove itifwe are
allowed to.

Mr.BADILLO.Just a moment.
Mr. BUTLER. Now the gentleman is

trying to act likethe Supreme Court. The
Supreme Court willnot letus prove. Let
me tell the gentleman something.

Mr.BADILLO.The Supreme Court did
not mandate that in 1971 the gentle-
man's State should try to redistrict in
the city of Richmond to prevent blacks
from being registered. The Supreme
Court has not mandated that every tech-
nique be used inthe State of Virginia to
keep blacks frombeing registered.

There is nothing that the Supreme

Court has said that prevents any State or
any part of this country from giving peo-
ple the right to vote. Action is only taken
and objections are only filed when
people are deprived of the right to vote.
The Attorney General has never objected
to any jurisdiction giving people an un-
limitedright to register and to vote.

The CHAIRMAN pro tempore (Mr.
Studds). The Chair wishes to announce
that the House is in session and would
like to remind the persons inthe gallery
that no demonstrations of any kind are
inorder.

Mr. MITCHELL of Maryland. Mr.
Chairman, Imove to strike the requisite
number of words.

Mr. Chairman, Irise, of course, to
oppose the Butler amendment.
It is my understanding, from an

earlier colloquy on the floor with the
gentleman from Virginia, that one of the
reasons for the Butler bailout was that
the States wanted to be cleared fromthe
"onerous," "nuisance" requirements of
the Federal Government in protecting
votingrights.

Those requirements may appear to be
"a nuisance," and they may appear to
be "onerous," butIthink that ifanyone
has ever lived through the kindof situa-
tion that some of us in this House have
lived through, he willsee why the re-
quirements are so necessary.
Irecall that earlier the gentleman

from Virginia said that there was some
talk about "measuring the size of the
door of the voting booth" and other
kinds of "onerous" requirements.

Let me go back to 1970, when Mary-
land elected its firstblack Congressman.
That black Congressman was elected
from the Seventh Congressional District.
We have no problem with voter registra-
tion in the State of Maryland or in the
city of Baltimore, but we did have a
great problem with that particular elec-
tion.Iseek to show the chain of events I
willspeak about could be used by re-
calcitrant political subdivisions on solely
a racial basis.

In the Seventh Congressional District
where for the first time a black man
sought to enter Congress, the most curi-
ous chain of events developed; and I
would state that had itnot been for the
protection of the Federal Government,
perhaps Iwould not be standing inthis
Chamber today.

Voting machines from the Seventh
Congressional District simply disap-
peared, then when an assessment was
made of where they had disappeared
from, itwas found they had disappeared

from the areas of the heaviest concen-
tration of black voters.

In the city of Baltimore during the
1970 campaign two voting machines were
found 3 weeks after the election ended.

Allof these incidents were concentrat-
ed in the black portion of the Seventh
Congressional District.

Let me go on a bit further in terms
of "onerous" requirements of the law.

Inone polling place in the black por-
tion of the Seventh Congressional Dis-
trict, the voting booth was located inthe
basement of an old house, the machine
was almost ina closet therefore, ifany-
one attempted to open the door and go
inand vote, the space inside was so small
that one could not pull the lever to reg-
ister his or her vote, few of the black
citizens were able to vote that day inthat
particular polling place.

Onerous requirements?
Mr.BUTLER. Mr.Chairman, willthe

gentleman yield?
Mr. MITCHELL of Maryland. Not at

this point.Iwillyield later.
Alater survey revealed that something

like 23 percent of the polling places were
late in opening in that election in 1970,
and of the 23 percent of the polling places
that were late inopening, the vast major-
ity of them were concentrated in the
black portion of the Seventh Congres-
sional District.
Ihave no reason for questioning the

gentleman's motives, nor his integrity
but having lived through that experience
Iam sure one can understand what might
happen if we did not have those require-
ments Iam sure of what would happen
ifsome political subdivision really wanted
to pursue racial segregation or to further
discrimination in voting and decided to
embark on such a course. One can see
what would happen, despite the fact
that we have the law, despite the fact
that there might be the right to vote,
unless those requirements were there for
the protection and safeguarding of the
minority voters.

Mr.WIGGINS. Mr.Chairman, willthe
gentleman yield?

Mr.MITCHELLof Maryland. Iyield to
the gentleman from California.

Mr. WIGGINS Mr. Chairman, the
gentleman from Maryland has made a
powerful case that the Seventh Congres-
sional District of Maryland inBaltimore
ought to be covered under the act, be-
cause the gentleman has described to the
House the discriminatory practices
which occurred in1970. But that district,
as the gentleman knows, was not cov-
ered under the VotingRights Act.So this
simply demonstrates quite persuasively
to us allthe uneven manner inwhich this
act is applied.

Mr.MITCHELL of Maryland. No, that
interpretation is entirely wrong. Mary-
land is not covered under the act, and it
is quite possible that this was done solely
on the basis of politicalrather than racial
reasons.

The pointIwanted to make to the gen-
tleman, ifImay continue, is that a politi-
cal subdivision of a jurisdiction which
did not want, or sought to prevent voter
participation on the basis of race, obvi-
ously would find these kinds of tech-
niques very effective.
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Mr.McCLORY.Mr.Chairman win*

gentleman yield?
'

U1«to
Mr. MITCHELL of Maryland t

happy to yield to the gentleman iv
am

Illinois. lro«i
Mr.McCLORY. Mr.Chairman, IWfVllliJ

like to point out that the Butler aiSment, as Iread it—and Ihave read hagain just a moment ago—-that undi!that amendment there must be a 5-veaperiod when there has been no inciSof voting irregularities inthe district oíany change of election rolls, and 5 y¿»
is the basis on which the bailout is per
mitted, so that this is to encourage th*
legality of voting and the kind of non!
discrimination needed if they want t^
bail out. w

Mr.MITCHELL of Maryland. That is
precisely the pointIwas trying to makeThere is no law inMaryland that says
black people cannot vote. We are not
covered under the Voting Rights Act
However it is possible for a State to go
through the charade of apparently effec-
tively clearing the barriers to voter reg-
istration on the part of minorities and
then to implement the kind of things
that occurred by my district in the 1970
election. Without the CivilRights Acts
persons denied the right to vote by such
tactics wouldhave no real protection, no
recourse.

The CHAIRMAN.The time of the gen-
tleman has again expired.

(On request of Mr. Sarbanes, and by
unanimous consent, Mr. Mitchell of
Maryland was allowed to proceed for 2
additional minutes.)

Mr. SARBANES. Mr. Chairman, will
the gentleman yield?

Mr. MITCHELL of Maryland. Iyield
to the gentleman from Maryland.

Mr. SARBANES. Mr. Chairman, I
thank the gentleman for yielding.
Iwould like to point out to the gen-

tleman from California (Mr. Wiggins),

with respect to the point he made con-
cerning coverage under the VotingRights
Act, the important thing to realize is
that the conditions in the 1970 election
about which the gentleman from the

Seventh Congressional District spofce

were corrected by the State itself and
steps taken to insure that they wouldnot
be repeated inthe next election.

They were conditions which stemmea
from the actions of certain people in-

volved ina political matter withpernaps
a discriminatory effect, but the Staie

itself took corrective action to msure
that this would not happen again. Itwas
that same State which had so proP e™
and fairly conducted the nature oí i»

voter registration and participation"
the political process prior to that tim

that itwas not appropriate forMaryjw
to be under the Voting Rights Act. A

is an entirely different situation wnei

you talk about a State like Maryland

which has had proper voting Proce.fihe
than what is involved here. RecaU

from
references made by the gentleman n

New York (Mr. Badillo) about c

tinued efforts which have requires
Attorney General to interpose °™cC™

ed
to changes which some of the co

States have sought to effect withresp

to their electoral laws and the par»*'
*
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tion by tneir Pe°Ple in the electoral
pr

we ¿ad a situation in Maryland in
«rhick there was a departure fromproper

tandards in a State which had met
those standards in the past and which
moved resolutely and quickly to insure
that there wouldbe no repetition of such
an event, and that makes the situation
talked about there properly distinguish-

able with respect to the coverage under
the act.

ysx. MITCHELL of Maryland. Iam
sorry; my timeis up.

Isimply want to say to my colleagues

that IthinkIstand here as living testi-
mony as to why there should be the
Voting Rights Act in fact and an over-
whelming defeat of the Butler amend-
ment. __.

The CHAIRMAN. The time of the
gentleman has expired.

Mr.KINDNESS. Mr.Chairman, Imove
to strike the requisite number of words,
and Irise in support of the amendment.

Mr. Chairman, Ithink we have heard
some interesting ideas expressed here
thatIam stilltrying to figure out. Mary-

land had a situation that has been dis-
cussed in the foregoing colloquy that
obviously could not have been corrected
by the State ofMaryland had itbeen one
of the covered States under the Voting
Rights Act, without preclearance with
the Attorney General.

Allright, we allknow that is the case.
Maryland could not have been so ably
represented here to proudly say, "We cor-
rected the situation ourselves."
Ithink the gentleman from Virginia

(Mr.Butler) has pointed out repeatedly
that the problem associated with the
current condition of the Voting Rights
Act is that the States that are covered,
based on 1964 facts, do not have the in-
centive, do nothave the same real ability,
to improve theirsituation that is afforded
to the State of Maryland. Why should
our law be static rather than dynamic?
Ithink the amendment of the gentle-

man from Virginia suggests to us allthat
the basic purpose of the Voting Rights
Act was to accord fairness to everyone,
and that really the same fairness ought
to be accorded to the States that are
covered States.

We allknow that there have been oc-
casions inthe State ofIllinois—lwillnot
mention which county; all right, Iwill
mention it: Cook—where the incidents
oi irregularity relating to voting haveoeen brought to the attention of the
jnple Nation. Why should there be a
twrent measure of fairness accorded to
;fat State and its aberrations from the
ti+u of Persons in voting as comparedwtoe seven original covered States?a think, in fact, in the foregoing ex-

to the committee there have
InT!°many unanswered questions that1wouldlike to yield to my colleague, the
fieman from Virginia (Mr.Butler).

Mr. BUTLER.Ithank the gentleman
ior yielding.
Iwillnot trespass on his time, but I

som ant to make clear tnat Iam navin£
to v getting an opportunity

reply to some of these things.

X th- i
gentleman from Massachusetts,

im&, put his finger on what we are

trying to do with this amendment. He
referred to some drafting problems. He
called attention to the drafting prob-
lems in which he mentioned something
about no final judgment required in
order to come out from under this thing
under section 3 of the amendment. We
have offered that amendment to provide
in section 3(c) that there must be no
incident of voting discrimination within
the last 5 years. We talk about what
happened, and we have tried to ac-
commodate every one of the objections
that has come to our attention in this
fashion from various members of the
committee and in the subcommittee, and
from the gentleman fromMaryland who
mentioned the fact of the voting booth.

That is the problem. These things con-
tinue in the covered jurisdictions. But
why should we in Virginia have that?
But this is not a good illustration, be-
cause we have pretty good, moderate
voting laws in Virginia. The record will
show from 1965 to the present we have
done pretty well, but we got caught on
some other things. But the fact is there
is no incentive to change these things.
Ifwe have the low hanging doors and
the crowded voting booths, there is no
incentive to change those. It takes more
than a 10-eent stamp to change the loca-
tion of the voting booth or polling place.

But ifwe pass my amendment in order
to get out from under the act we have
got to have a good affirmative program
to change these things. Ithink itmakes
the 15th amendment a meaningful
thing in the covered jurisdiction. Ihope
the Members will support my amend-
ment. Idid not fail so miserably in the
committee. It failed by a vote of 17 to
17.Itis a good amendment. Itwillmake
the 15th amendment meaningful.

Miss JORDAN. Mr.Chairman, Imove
to strike the requisite number of words
and Irise in opposition to the amend-
ment.

Mr. Chairman, one would forget the
thrust of the original legislation in1965.
One would think that legislation was
passed because we wanted to institute
a system of punishment and reward for
persons obeying the law.

The law is in the Constitution of the
United States in the 14th and 15th
amendments. Under the Butler amend-
ment we willsay to these covered juris-
dictions and States and localities who
now for 10 years have not fully complied
with the bill:"Be good littleboys and
girls under the Constitution of the United
States. See to it that the minority citi-
zens in your jurisdiction vote and we
will in the Federal Government look
away from what you are doing and let
you continue your activities and remove
our oversight from those activities."

Mr.Chairman, Ido not think we are
in the business of rewarding people who
obey the law. That is not what we are
trying to do. The pernicious effect of the
Butler bailout provision is that itshifts
the burden of proof from the litigant,

the private party to the Attorney Gen-
eral. The burden of proof ought to be and
itshould remain on that person who is
the party aggrieving. The burden of proof
ought tobe on the offending jurisdiction.
The burden of proof ought to be and

ought to remain on those persons whoare
guilty of violating the Constitution and
guilty of performing the acts of dis-
crimination which have the net effect of
preventing and prohibiting equal access
to the polls by the people.

The gentleman from Virginia (Mr.
Butler) says inhis amendment that the
courts willretain jurisdiction of the pro-
ceedings for a 10-year period. But who is
it after the passage of that time, once
the jurisdiction gets out, who is it who
willbe the watchdog, the oversight, the
lantern, the light to see to it that acts
of discrimination do not again occur?

Then where willthat burden of proof
lie? It willbe on the Attorney General
of the United States and the Justice De-
partment, and that negates the entire
thrust of the originalact.
If we are serious about what we are

trying to do inenforcing the law and see-
ing that our citizens have access to the
polls unimpeded and unfettered, if we
want to guarantee that, Iwould suggest
to the Members that no period of time
is too long for a jurisdiction to do the
things which are right, which are legal,
which are lawful. That is why the
amendment must be voted down.

Mr. MANN. Mr. Chairman, Imove to
strike the requisite number of words and
Irise in favor of the amendment.

Mr. Chairman, Ithink the language
of the gentlewoman from Texas withref-
erence to burden of proof calls for com-
ment. In American jurisprudence, or be
itinequity, we conceive of the burden of
proof as being a finite thing, an attain-
able thing. Yet we have the words of Mr.
Pottinger, head of the CivilRights sec-
tion of the Department of Justice, and
in essence the words of the Supreme

Court saying:
No, you are condemned. Be as good or

better than your sister States, but you are
condemned.

Itis that inequity that is difficult to
bear.

The word "incentive" has been used
here. Iagree with those who say there
should be no incentive necessary to com-
ply or obey the law or the Constitution.

But, Mr. Chairman, we are dealing
with human nature, and we are
dealing with the human impulse to
resist being dragged kicking and scream-
ing into compliance with something even
when we know it is right. Yet when we
have achieved that right, it is not recog-
nized. We are stilldragged kicking and
screaming through the process. So it is
because of those basic human problems
that that county council or that State
legislature or that city council isnot go-
ing to engage in the affirmative act of
amending the statute or changing the
nature of the voting place or otherwise
improving the availability of the right of
the vote, since any efforts on their part
to do so willbe greeted withsuspicion and
witha suggestion that it isbeing done for
a contrary purpose.

So let us realize that equity in this
country consists of treating people alike,
in allowing people to enjoy to some ex-
tent the fruits of their endeavors, to rec-
ognize their efforts toward fairness.
It is impossible to stand here today

and say that prejudice does not exist in
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Boston, that prejudice does not exist in
Detroit, and that prejudice does not exist
inSouth Chicago. So itis impossible to
stand here today and say that this law
should not apply equally to all the voters
of this country, and, therefore, to hand
to those to whom it does apply this sop,
this shallow vessel of the Butler amend-
ment, is much too little;but to a degree
it says to everyone, "You do have a
chance to show your purity, impossible
as itmay be."

Mr.CONYERS, Mr. Chairman, willthe
gentleman yield?

Mr.MANN.Iyield to the gentleman.
Mr. CONYERS. Mr. Chairman, when

the gentleman refers to the cities of
Boston, Detroit, and Chicago, is the gen-
tleman somehow suggesting they are in
violationof the Voter Rights Actof 1965?

Mr. MANN. As the gentleman from
Detroit, Iam sure, willrecognize, the
consequences of prejudice are broad and
difficult to ascertain. Now, as they have
manifested themselves in the gentle-

man's place, they have manifested them-
selves in other parts of the country
where there was evidence, at least, that
produced this bill with that formula
which locked in forever those States.

Mr.CONYERS. MightIrespond to my
colleague, who serves with great distinc-
tion on the committee, that there has
been no evidence that any of those cities
or even the States in which those cities
are located have produced any violations
of the Voter Rights Act. Of course, there
is discrimination and there is segrega-
tion and there is racism, unfortunately,
in every city of every State in the United
States; but that is not what we are deal-
ing with today. We are dealing with the
question of whether or not the Voting
Rights Act should be extended and cov-
erage included.
Icannot see how the city of Detroit

bears any relevance to voter rights ex-
tension matters.

Mr. MANN. Well, inview of the fact
that the failure of the covered States to
achieve 50-percent voting participation
in the Presidential election of 1964
caused them to be included in the act,
itwouldappear that most of the States
flunked this requirement in 1972, when
only 38 percent of the Nation's eligible
voters actually voted. ButIthink the real
answer to the gentlemen's question is
that the subcommittee handling this leg-
islation did not conduct any substantial
investigation with reference to voting
practices in other parts of the country.

Mr. Chairman, the arguments for
passage of H.R. 6219 are many and they
are persuasive. But the one glaring short-
coming is so inequitable as to threaten
not only House passage of this bill,but
its very constitutionality.
Irefer, of course, to the impossibility

for covered jurisdictions to bailout from
the sanctions set forth in section 5.

Although it has been repeated ad
nauseum in the Judiciary Committee and
inthis Chamber, Ithink itis essential to
once more draw your attention to the in-
credible testimony of Assistant Attorney
General for CivilRights J. Stanley Pot-
tinger when asked whether Virginia—or,
by implication, any Southern State

—

could come out from under the Voting i
Rights Act. He said, "Ido not believe so." i
A simple statement. But, itcould be the s
death knell for the noble purposes of the
original Voting Rights Act of 1965, and
it surely heralds a backslide to the most 1
divisive,shameful period inour country's i
history, the post-Civil War era. í

Now, all of you might not be as famil- ]

iar as a South Carolinian withthe major 1
Supreme Court case challenging that 1
1965 act, South Carolina against Kat- :
zenbach, but one of the Court's bases in
upholding the act was the very existence ¡

of a bailout clause. The Justice recog-
nized the extraordinary invasion of :
States' rights embodied in this legisla-
tion, but felt the overriding importance i

of individual voting rights was sufficient
to justfy such action.

But only barely.
And, one justification expressed was

the very bailout provision that Mr. Pot-
tinger and Virginia against the United
States now tells us is inoperable!

We have heard a lot today about in-
centives

—and lack thereof. Consider
that the very sanctions designed to in-
sure the one-man one-vote concept can,
in the extreme, serve as an actual bar-
rier to that goal. A State or locality is
hardly likely to take more action than
necessary on election laws when it is
forced to go begging to Washington for
approval of those actions. Thus, the ad-
mitted lack of a means to get out from
under the Voting Rights Act precludes
any real possibility of positive action to
correct discriminatory State and local
election laws which may predate the
1965 act. Ifthe situation were not so un-
just to my district and my region, it
could only be described as farcical.

Frankly, Mr. Chairman, Ifind itdim-
cult to understand how this House could
accept the blatant inequity inherent in
legislating national laws that apply only

to certain jurisdictions
—

and Imust ad-
mit, that inequity is so obvious that it
is difficult to attribute objectivity to
those who would perpetuate it. While
Iam gratified that the committee saw
fit to extend the provisions of the Vot-
ing Rights Act to Spanish-speaking peo-
ple and other language minorities, Iam
unable to comprehend the reluctance to
extend the billnationwide or, at least,
to admit the possibility that covered ju-
risdictions can correct past mistakes.

As Iread the "dear colleague" letters
circulated on this bill,Iwas struck by
the violent opposition expressed by sev-
eral Members whose States include large
Spanish-speaking populations and thus
would be covered through the provisions
of H.R. 6219. Is the prevailing attitude
in fact that the high purposes of the
Voting Rights Act are fine somewhere
else, but not inour ownbackyards? That
attitude hardly reflects the statesman-
ship to which we all aspire; it reflects
instead a narrow regionalism that has no
place in our National Legislature.

Itwould disturb me greatly to witness
such unjust regionalism prevail here
today, butIdo not expect that to occur.
Ifully expect the House to accept a rea-
sonable bailout amendment in the name
of fair play, in the name of practical
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reality, in the name of justice. Anai
pect to support the voting rights esrtsion forthe same reasons.

If,however, Iam wrong
—

if < .
willof this great House of Represé
tives to lock the Southern States into th^
punitive legislation in the finest Recostructive-era style, Iwillsuppotrt firf^passage. Iwillnot vote my region ithe face of an issue of national imt)o
tance, Iwillvote my Nation. BeeauTrealistically, Istill perceive vestiges ofvoting injustices that exist in th
South

—
as they exist throughout th!

country. Ifmy colleagues from otheareas are not willing to do as much if
they persist inisolating the South whenever the issue of civilrights arises, thenthey willbe perpetuating inequities even
as they claim to mitigate them.

Mr. DRINAN. Mr. Chairman, ImOVem0Veto strike the last word, and Iask unani-
mous consent to proceed for 2 minutes

The CHAIRMAN. Is there objection
to the request of the gentleman from
Massachusetts ?

There was no objection?
Mr.DRINAN.Mr. Chairman, Iwould

like to ask the gentleman from Virginia
(Mr. Butler) to tell the committee
precisely what happens after the Attor-
ney General of the United States indi-
cates that there is no reason to hold a
particular State under the coverage of
the act. The court shall, under the Butler
amendment, retain jurisdiction for 10
years. The Attorney General shall reopen
the act: But what happens when he
reopens it? Is the preclearance proce-
dure revived? Is the bailout abrogated?
What precisely happens in such an
instance?

Mr. BUTLER. Mr. Chairman, if the
gentleman would yield, Iwould say to
the gentleman that what would happen
is what has happened in other cases in
which there has been a rehearing. Itis
simply put back in the jurisdiction of
the court and in the jurisdiction of the
oni"

Mr. DRINAN. Would the gentleman
agree that this is not spelled out in the
law? Itis really quite ambiguous.

This point came up previously in the
full committee. The language of the

Butler amendment does not state that
the penalties of the law will in fact
be revived. It states that only the
Attorney General can reopen the act.
Would the gentleman just explain what
precisely happens? ?

Mr. BUTLER. If the gentleman wouia
yield further, this matter was under

consideration in the committee concern-
ing New York State against the Unitea

> States. That citation is 65 Federal! Rules
i decisions, page 10, January 18, .iy';:
i apologize to the gentleman. He didra»
i the pointbefore we lookedinto it,ana w

¦ came to that conclusion. My inteÍThis
; was to send the gentleman a copy oi

> case. We did cite it in our opmion.
Mr.DRINAN.But in the basic anaen"

5 ment which the gentleman is ie
; the committee to accept, there is a "
. deficiency and vagueness and am^LuS,-

which, in my judgment, is very sej }

3 Mr. BUTLER. Ifthe gentleman
1 yield just a littlefurther, this same
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hteuity, this same vagueness, exists in
Í5¿ Voting Rights Act itself, and it was

by this case. So, Iwould as-
sume that in this case we would handle
ftin the same way.

Mr.FLOWERS. Mr. Chairman, Imove
tostrike the last word.

My. Chairman, it is very difficultto put

into words whatIwant to convey to the
Members here today. Ithink my friend
fromSouth Carolina did itperhaps more
adequately thanIcan.

Also, my friend from Virginia has
spoken to the point Iwant to speak to.
Idoubt if a Member who does not come
from covered jurisdictions can quite
speak with the same tongue as we can.
Iwant to support this voting rights bill.
ButIcannot go so far as my friend from
Illinois who said a while ago that this is
perhaps, and probably must be, the most
important civil rights legislation ever
enacted by this Congress, because Ican-
not believe that we can feel that when it
primarily affects 7 States out of 50.

Surely, there are some civil rights
matters inthe 43 other States that should
require our attention that would be on
the same meritorious level as the voting
rights of citizens of 7 Southern States
and a few other odds and ends covered
jurisdictions. Icannot for the lifeof me
understand the opposition to the amend-
ment offered by my friend from Virginia.
Istand here in support of an amend-

ment, and Ireally do not know whyIam
supporting it, Isay to the gentleman
from Virginia (Mr. Butler),because if
there ever was an apropos word itis the
word of the gentleman "impossible" as
itpertains to this amendment.
Itwould be virtually impossible for my

State or the State of the gentleman from
South Carolina (Mr.Mann) or the State
of the gentleman from Virginia (Mr.
Butler), or any of the covered States,
to come out from under the jurisdiction
of this act under the terms of this
amendment.

This is important to those covered
States, and Iwant to try to convey to
the Members whyIthink itis important.
It would be at least some incentive for
affirmative action. Itwould at least be
some recognition by this Congress, this
National Legislature, that this is indeed
national legislation and not simply sec-
tional legislation. The original 1965 act
Provided coverage for 5 years

—
a period

in which great progress was made. Such
Progress was met with an additional
5-year extension in 1970. And, now, in
Í975, after a period of further great
Progress, how can we justify a lengthy
10-year extension? Surely it is not the
intent of this National Legislature to in-
stitutionalize forever this sectional
legislation.

Mr. McCLORY. Mr. Chairman, will
*ne gentleman yield?

Mr.FLOWERS. Iwillbe happy to yield
lo the gentleman.

Mr.McCLORY.Ithank the gentleman
01\yielding.iwant to express my sup-

port for the Butler amendment. Iwant™ can attention to the fact that thev°ting Rights Act does apply throughout
Nation. In case of discrimination,

for C^ appeal to the Attorney Generalrrelief. And, of course, we have a na-

tionwide ban on literacy tests, and things
of that nature.

Mr. FLOWERS. These are important,
and Icertainly did not intend for my
remarks to fail to take these matters
into account.

What we are doing in this Congress,
based upon a tenuous record, at best,
that the subcommittee has built here,
we are attempting to be the judge and
jury, to pass another sentence greater
than the preceding sentence upon these
seven covered jurisdictions. Ido not
think that is what we ought to do. I
think—

and Iam afraid that this is
true

—
that in the instance of some of

our colleagues in this House
—

and Iask
each Member to look inwardly because I
do not attempt to pass judgment on an-
other Member, butIsuspect the poten-
tial is there

—
some Members could be

voting for this billbecause otherwise
they might have to vote for a bill that
would cover their own jurisdiction. I
hope that that is not the case. But I
would hope that all of us could support
the Butler amendment and give some
glimmer of hope based upon affirmative
action to come out from under cover-
age. We are not asking that the billbe
voted down or expire by its own terms,
but let us at least give some hope of
bailing out from coverage and the oner-
ous burdens imposed by the act such as
coming hat inhand to the Attorney Gen-
eral's office or the District Court of the
District of Columbia to obtain approval
of the slightest change in the election
law of any covered jurisdiction.

Mr. MAZZOLI. Mr. Chairman, will
the gentleman yield?

Mr. FLOWERS. Iwillbe happy to
yield to the gentleman from Kentucky.

Mr. MAZZOLI.Ithank the gentleman
for yielding. Iwould like to associate
myself with the gentleman's remarks. I
recognize how difficult it is to speak on
this floor today against the measure and
speaking for the Butler amendment.

Mr. FLOWERS. Iwould have to dis-
agree. Ido not think that speaking for
the Butler amendment is speaking
against the measure.

Mr.MAZZOLI. No, it is not.Iam for
the Butler amendment, and Ido not
think it is against the measure. But I
say that is how it would be interpreted,

and that is a very difficult and awkward
position to be in. Ithink we are giving
that glimmer of hope, giving some rea-
son for the State to try to cure its prob-

lems that have occurred in the past. I
think the gentleman made his case, the
gentleman who preceded him in the well
made his case, andIwould say that any-
body in this House could support the
Butler amendment and stillbe for voting

rights.
Mr. RODINO. Mr. Chairman, Imove

to strike the requisite number of words,
and Irise in opposition to the amend-
ment.

Mr. Chairman, Iwould like to point
out, firstof all, that while the gentleman
from Alabama (Mr. Flowers) has ex-
pressed himself in support of the billas
such, it appears, however, that he seems
to be seeking to provide the States that
are now covered with a reward for say-
ing they willliveup to in the future what

we believed the law required them to live
up to during these past 10 years.

This was a law that provided to peo-
ple who were entitled to vote but who
had been discriminated against over a
long period of time their right to vote.
This was a situation where the experience
and data were complete. We have now
seen that there have been many more
people registered, many more people
turning out to vote, and many more
elected officials who are black from those
various covered States.

And yet we see the gap continues to
exist. Ithas been presented to us by the
Commission on Civil Rights, and they
document instances where there has been
subtle discrimination. This is a kind of
discrimination that is not as obvious as
it was in 1965, but itis there.

What does, this demonstrate? Itdem-
onstrates that the bailout provisions
were not discriminatory. Itdemonstrates
that the kinds of triggering devices and
the tests that were being employed in
the past were discriminatory. There have
been States and subdivisions which were
exempted as a result of having sought
preclearance, and we find that that bail-
out provision worked.

Why do we now go into something
that is new and untested? Are we seeking
to provide a reward for the individuals
who are now saying they willlive up to
what was expected of them originally?
What was expected of them was to pro-
vide citizens a right to vote without
discrimination.

Mr. Chairman, Ithink we would be
going into uncharted waters with this
amendment. Ithink we wfculd be com-
mitting a misjudgment. For the past 10
years we have sought to provide the peo-
ple of America, regardless of race, color,
creed, or national origin, the right to
vote equally with other citizens, as they
are entitled to do under the 14th and
15th amendments.
Icannot see why the gentleman from

Virginia, wh'o knows full well what the
history of this act has been, would now
want to say, "Let us chart a new course.
Let us get away from the old ways." The
old ways have been tested.
Idirect my remarks to those who are

believers ingiving to individuals the right
to vote, to those who extended this act
in 1970 because it worked st> well. And
yet the gap stillexists in those covered
jurisdictions.

These are not just mere, small gaps;
they are gaps that in my judgment
should be closed. We can only close those
gaps by continuing and extending the
act. Inthat way Iam sure we willreally
be providing the individual with the op-
portunity to vote without fear of dis-
crimination. Iam sure that fear wtmld
certainly exist if we were to attempt to
try the Butler bailout provision.

For that reason, Mr.Chairman, Iurge
that this Butler bailout amendment be
voted down.

Mr. McCLORY. Mr.Chairman, willthe
gentleman yield?

Mr.RODINO.Iyield to the gentleman
from Illinois.

Mr. McCLORY. Mr. Chairman, the
chairman of the Committee on the Ju-
diciary has made a very forceful argu-
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ment, but as Iview the record, the basis
for the Butler bailout amendment is
found in the testimony of Mr. Pottinger,
in whichhe testified that ifthese certain
requirements were met, then it would
be appropriate for the States to be re-
lieved of the Federal law.Iam looking at
page 77 of the report, and that testimony
seems to support the Butler amendment.

Mr. RODIÑO. Mr. Chairman, the gen-
tleman from Illinois, who has been a
very attentive member of the committee,
knows fullwell that the testimony that
was presented was so overwhelming that,
while there may be that reference to
data by Mr. Pottinger, nonetheless the
testimony was such that Ithink itwill
support the need to reject the Butler
bail-out amendment because it is un-
tested. With this amendment we would
be going into an uncharted course, and
Iam sure this House wouldnot want to
make that mistake.

Mrs. FENWICK. Mr. Chairman, I
move to strike the requisite number of
words.
Irise in opposition to the amend-

ment.
Mr. Chairman, far beyond the sub-

stance of this bill,there is this fact: itis
a promise and a hope.
Iworked for 14 years in civil rights

inmy State as vice chairman of the New
Jersey Committee for the U.S. Commis-
sion on CivilRights, ina State which is
not covered. Ican imagine how some of
those incovered States must feel. Iam
not unsympathetic, but this is some-
thing for the whole Nation, far beyond
those States. This is a symbol, a hope,
and a promise after so many years of
injustice. This is a promise that injus-
tice is going to end; Icannot sit here in
this House and not speak.

This act goes far beyond those States
that are covered. Itis for all the people
in this Nation. We cannot chip away at
the VotingRights Actwiththese amend-
ments. We should move forward with
every expectation of higher hopes and
greater promise.

That is allIwould like to say, Mr,
Chairman.

Mr. YOUNG of Georgia. Mr. Chair-
man,Imove to strike the requisite num-
ber of words, and Irise inopposition tc
the amendment.

Mr. Chairman, when my colleague, the
gentleman fromAlabama (Mr.Flowers)
spoke and said, "You cannot know wha1
it feels like to be under this act unless
you come from one of the coverec
States/' Ifelt thatIhad to stand before
this House and tell the Members how ii
feels to be covered by this act. Itsurelj
feels wonderful.
Iwant to talk for a minute abou

these onerous provisions that my col-
league the gentleman from Virginia, i
concerned about. There are 533 southen
counties covered by this act, 6 States
and 39 counties in North Carolina. Yet
in only 61 of these counties has then
ever been any Federal examiner sent.

Some 1.5 million black citizens hav
been registered under this act, but then
still remain to be registered another 2.
millionpersons.
Ithink that when we look at what ihappening in the South, we can see hoi

RECORDED VOTE

Ithink that when we lookat the facts
that people were denied the right to
vote and the right to run forpublic office
for more than 100 years, and that at
least a dozen friends of mine were shot
down, killed,inorder that this act might
be passed. The gentleman from Virginia
would give us the impression that this
was all back pre-1965 and since 1965
things are getting better, but in every
one of the covered States which sub-
mitted plans for reapportionment as a
result of the 1970 census, everyone, with-
out fail, was rejected by the Justice De-
partment or the courts due to the fact
that they were discriminatory. Therefore,
Iwouldcontend that we need to continue
this act as it is, and as it is proposed
by the committee, and Iurge that the
Butler bailout amendment be defeated
and that the billbe passed.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Virginia (Mr.Butler).
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[Roll No. 251]

AYES—134
Archer
Armstrong
Ashbrook
Bafalis
Bauman
Bevill
Breaux
Brinkley
Brooks
Broomfield
Broyhill

Burgener
Burleson, Tex.
Butler
Byron
Casey
Cederberg
Chappell
Clancy
Clausen,

DonH.
Clawson, Del

Conlan
Crane
Daniel, Dan
Daniel,R. W.
Davis
Derrick
Devine
Dickinson
Downing
Duncan, Tenn.
Edwards, Ala.

Eshleman Kemp Robinson
Flowers Ketchum RousselotPlynt Kindness RunnelsForsythe Lagomarsino SatterfieldFountain Landrum Schulze
Frenzel • Lent ShusterFrey Long,La. Sikes
Gibbons Lott Skubitz
Ginn Lujan Smith, Neb*
Goldwater McClory Snyder
Goodling McCollister Spence
Gradison McDonald Steiger An»
Grassley McEwen Stephens
Hagedorn Mann Symms
Haley Martin Talcott
Hansen Mazzoli Taylor, Mo
Harsha Michel Taylor' NoHastings Milford Teagué
Hébert Miller,Ohio Thornton
Hefner Montgomery Treen
Henderson Moore Udall
Hightower Moorhead, Vander Jaet
Hinshaw Calif. Waggonner
Holland Myers, Ind. Wampier
Holt Myers, Pa. White
Hutchinson Nichols WhitehurstHyde Passman Whitten
Ichord Patman, Tex. Wiggins
Jarman Pettis Wright
Jeffords Pickle Wydler
Jenrette Poage Young, AlaskaJohnson, Pa. Quie Young, Pia.
Jones, Ala. Quillen
Kelly Rhodes

NOES—279
Abdnor Dodd Krebs
Abzug Downey Krueger
Adams Drinan LaFalce
Addabbo Duncan, Oreg. Latta
Ambro Early Leggett
Anderson, Eckhardt Lehman

Calif. Edgar Levitas
Anderson, HI. Edwards, Calif. Litton
Andrews, N.C. Emery Lloyd,Calif.
Andrews, English Lloyd,Tenn.

N.Dak. Esch Long, Md.
Annunzio Evans, Colo. McCloskey
Ashley Evans, Ind. McCormack
Aspin Evins, Tenn. McDade
AuCoin Fascell McFall
Badillo Fenwick McHugh
Baldus Findley McKay
Barrett Pish McKinney
Baucus Fisher Macdonald
Beard, R.I. Fithian Madden
Bedell Flood Madigan
Bell Florio Maguire
Bennett Foley Mahon
Bergland Ford, Mich. Matsunaga
Biaggi Ford, Tenn. Meeds
Biester Fraser Melcher
Bingham Fulton Metcalfe
Blanchard Fuqua Meyner

Blouin Gaydos Mezvinsky
Boland Giaimo Mikva
Boiling Gilman Miller,Calif.
Bonker Gonzalez Mills
Brademas Green Mineta
Breckinridge Gude Minish
Brodhead Guyer Mink
Brown, Mich. Hall Mitchell,Md.
Brown,Ohio Hamilton Mitchell,N.Y.
Burke, Calif. Hanley Moakley
Burke, Fla. Hannaford Moffett
Burke, Mass. Harkin Moorhead, Pa.
Burlison, Mo. Harrington Morgan
Burton, John Harris Mosher
Burton, PhillipHawkins Moss
Carney Hayes, Ind. Mottl
Carr Hechler, W. Va. Murphy, W.
Carter Heckler, Mass. Murphy,N.Y.
Chisholm Heinz Murtha
Clay Helstoski Natcher
Cleveland Hicks Neal
Cohen Hillis Nedzi
Collins, 111. Holtzman Nix
Conable Horton Nolan
Conte Howard Nowak
Conyers Howe Oberstar
Corman Hubbard Obey
Cornell Hughes O'Brien
Cotter Hungate OHará.
Coughlin Jacobs O'Neill
D'Amours Johnson, Calif. °ttinger

Daniels, N.J. Johnson, Colo. Pa
**enJr

Danielson Jones, Okla. Patterson,

de laGarza Jordan ??«« tfY.Delaney Karth Pattison.N.*-
Dellums Kasten Pepper
Dent Kastenmeier Perkins
Derwinski Kazen Peyser
Diggs Keys P^e
Dingell Koch Pressler
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Sarbanes Symingtonpreyer Scheuer Thompson

JSitchard Schneebeli Thone
Sndall Schroeder Traxler
oaneel Sebelius Tsongas
grÍTa Seiberling UllmanSpffula Sharp Van Deerlin
Seuss Shipley Vander Veen
«icHmond Shriver Vanik
Siegle Simon Vigorito
SSflldo Sisk Walsh

Vanik
Vigorito
Walsh

Risenhoover Slack
sís«no Solarz

Waxman
WeaverRodino Spellman WhalenRoe

Rogers Staggers Wilson, Bob
Soncalio Stanton, Wilson, C. H.
Eooney J. William Winngose Stanton, Wirth
Rosentha! James V. Wolff

Roush Stark Wylie
Roybal Steed Yates
Ruppe Steelman Yatron
russo Steiger, Wis. Young, Ga.
Rvan Stokes Young, Tex.
St Germain Stratton Zablocki
Santini Studds Zeferetti
Sarasin Sullivan

NOT VOTING—2O
Alexander Eilberg Mollohan
Beard, Term. Hammer- Railsback
Boggs schmidt Roberts
Bowen Hays, Ohio Rostenkowski
Brown, Calif. Jones, N.C. Smith, lowa
Cochran Jones, Term. Stuckey
dvPont Mathis Wilson, Tex.

So the amendment was rejected.
The Clerk announced the following

pairs:
On this vote:
Mr.Roberts for,withMr.Eilberg against.
Mr. Bowen for, with Mr. Jones of Tennes-

see against.
Mrs. Boggs for, with Mr. Hays of Ohio

against.
Mr. Mathis for, with Mr. Rostenkowski

against.
Mr.Stuckey for, withMr.Mollohan against.

The result of the vote was announced
as above recorded.

PERSONAL ANNOUNCEMENT

Mr. UDALL. Mr. Chairman, in the
recorded vote on the amendment by Mr.
Butler to titleIofH.R. 6219, rollcallNo.
251, 1was improperly recorded as voting
for the amendment. My vote should have
been recorded against this amendment
andIwant the permanent Record to re-
flect my longstanding position against an
amendment which would, inmy opinion,
have seriously weakened the purpose and
scope of the committee bill.Iask unani-
mous consent that this statement appear
in the Record, immediately following the
vote on the Butler amendment today.

PERSONAL EXPLANATION

Mr. COHEN. Mr. Chairman, in the
Judiciary Committee's report on the Vot-
ing Rights Act extension (Rept. No. 94-
196),Iam listed as ascribing to divisionBof the supplemental views concerning
section 11 of the Voting Rights Act—See
Page no of the report. This is incorrectas Iintended to ascribe to the stated
views expressed in division A only, and
not those stated in divisionB.

AMENDMENTOFFERED BYMR.KINDNESS
Mr.KINDNESS. Mr.Chairman, Iofferan amendment. The Clerk read as fol-lows:
Amendment offered by Mr. kindness:

in v line 6i strike °ut "twenty" and insert
Deri\ * thereof "five", and strike out the
Lii+u*the end of line 6 and insert in
at +t! Eof th6Allowing: ",and by adding
secti end of the first Paragraph of such
6 loan

(a) the following: "Prior to August» Ayao, no such gtate nor subdivision may

petition the United States District Court
for the District ofColumbia forsuch declara-tory judgment.".»»

Mr. KINDNESS. Mr. Chairman, this
amendment affects section 101 of the bill
that is before us today; but it really hasto do with section 4(a) of the Voting
Rights Act.

Section 4(a) reads inpart as follows
under the existing law:

To assure that the right of citizens of theUnited States to vote is not denied or
abridged on account of race or color no
citizen shall be denied the right to vote
in any Federal, State, or local election be-cause of his failure to comply with any testor device inany State withrespect to whichthe determinations have been made under
the first two sentences of subsection (d) or
in any political subdivision with respect to
which other determinations have been made.

That means the original covered
States or other States or subdivisions of
States thathave come insince 1965. The
section continues as follows:

Unless the United States District Court for
the District of Columbia in an action for a
declaratory judgment brought by such State
or subdivision against the United States has
determined that no such test or device has
been used during the ten years preceding the
filingof the action.

The committee billmakes that read
"twenty years" instead of "ten years."
The amendment Ipropose changes the
committee billso that instead of reading
"twenty," it would read "five."In the
fever of the times in 1965 when the Vot-
ing Rights Act was first enacted, those
references in that section 4 (a) were to 5
years. When the Voting Rights Act was
extended in1970, the period of time was
changed from 5 years to 10 years. Now,
the committee billwould change itto 20
years. This amendment willrestore the
5-year period, the concept that was or-
iginally contained in the Voting Rights
Act. Twenty years is a long time. Let us
look at what that 20-year period is used
tomeasure.

First, itis used to measure the period
of time during whichthe court must find
that no test or device has been used to
deny or to abridge the right to vote on
account of race or color in a State or a
subdivision which used a prohibited test
or device, such as a literacy test, on
November 1, 1964, and, the voter regis-
tration percentage on November 1, 1964,
or the voter turnout inNovember of 1964
was less than 50 percent, or any State
or subdivision which had the same kind
ofhistory inNovember 1968, before that
State came out from under the special
extraordinary provisions of the act.

Second, the 20 years that is in the
committee billwouldbe used as a meas-
ure of another matter wherein the court
cannot enter a declaratory judgment
until 20 years after the final judgment
which holds that a test or device was
used to deny or abridge the right to vote
on account of race or color. Itseems to
me that the authors of the original Vot-
ing Rights Act were right. Five years is
long enough. The committee bill even
provides in almost identical language for
a 10-year period rather than a 20-year
period in the case oflanguage minorities.
This amendment that Ipropose would
make the period of time in all cases 5

years, uniformly withno difference be-
tween cases that are based upon the con-
cept of voter discrimination withrespect
to race or color, on the one hand, or
cases involving language minorities, on
the other hand.

The committee billdistinguishes be-
tween those two, 20 years in the former
case, 10 years in the latter case.

But, it does one more thing. This
amendment provides that no State or
subdivision may go into court to obtain
a declaratory judgment to get out from
under the special provisions of the Vot-
ing Rights Act until August 6, 1980.

The CHAIRMAN. The time of the
gentleman from Ohio has expired.

(On request of Mr. Evans of Colorado
and by unanimous consent Mr. Kind-
ness was allowed to proceed for 3 addi-
tional minutes.)

Mr. KINDNESS. That is a 5-year pe-
riod from now during which no State
could get out from under the extraordi-nary provisions of the act. Iurge the
Members to support the 5-year provi-
sion in place of the unreasonable 20-
year provision so that again this may be
a dynamic law and that we may seeprogress toward real improvement in
the conditions of voting in the covered
States.

Mr. EVANS of Colorado. Mr. Chair-man, will the gentleman yield?
Mr. KINDNESS. Iwillbe happy to

yield to the gentleman.
Mr. EVANS of Colorado. Mr. Chair-man, does the gentleman's amendment

continue the existing act on alljurisdic-
tions that itcovers now for an additional
5 years, or would it be possible under
the gentleman's amendment for juris-
dictions covered by the act, having been
made under the act for more than 5years, by virtue of the gentleman's
amendment to get out from under it?

Mr. KINDNESS. No; there would still
be a hiatus until August 6, 1980, for
all presently covered jurisdictions.

Mr. EVANS of Colorado. Ithank the
gentleman.

Mr. EDWARDS of California. Mr.
Chairman, Imove to strike the requisite
number of words, and Irise in opposition
to the amendment offered by the gentle-
man fromOhio.

Objections to this amendment lie in
the fact that its adoption would prob-
ably jeopardize the constitutionality of
the extension. While it lowers the period
of proof to be sustained in a bailout ac-
tion, the amendment also absolutely
precludes the filing of any such action
prior to 1980.

Inupholding the constitutionality of
this act, the Supreme Court in South
Carolina against Katzenbach, pointed to
the fact that the act acknowledges the
possibility of the overbroadness of its
trigger by providing for the bailout
process for nondiscriminating jurisdic-
tions which are caught under the act's
application. Now, if we were to legisla-
tively preclude the filing of such a bail-
out action for a definite number of years,
as Mr. Kindness proposes, this would
certainly be running counter toany safe-
guards against overbroadness, safe-
guards which Chief Justice Warren
pointed to withapparent approval inthe
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South Carolina decision. The Kindness
amendment would, in clear terms, make
the bailout provision a nullity.

While it is true that the state of the
law under Gastón County does already
preclude successful bailout actions for
jurisdictions that have offered unequal
and inferior educations to their minor-
itycitizens, such an interpretation deny-
ing or precluding release under those cir-
cumstances has been judicially deter-
mined to be mandated under the statute.
What this amendment proposes is some-
thing which is radically different. Its ab-
solute prohibition of a bailout action for
a set number of years, irrespective of
a jurisdiction's past record in terms of
education or achievements in minority
voting rights, would be treading on con-
stitutionally dangerous ground.

Furthermore, it simply cannot be sug-
gested that this amendment would have
virtually no effect since all covered
jurisdictions are already frozen-in under
the Gastón County doctrine. While it is
true that inferior school systems for
minority children might be found in
areas throughout the country, we simply
cannot irrebutably presume that all of
the covered towns in Massachusetts,
Connecticut, New Hampshire, and Maine
would be unsuccessful in a bailout, as
were Gastón County, N.C. and the State
of Virginia. To adopt this amendment
would mean that the former jurisdic-
tions would be precluded from even
making the attempt. As drafted, the
Kindness amendment would also pre-
clude bailout actions by jurisdictions
newly covered under H.R. 6219 before
1980. Clearly, those newly covered areas
which have not discriminated should not
be unjustifiably frozen under the act for
5 years, as the Kindness amendment
proposes.
Inshort, the Kindness amendment does

more than simply shorten the burden of
proof period in bailout actions. Iteffec-
tively "extends" the act for 5 years by
not merely shortening the period of
proof, but by also absolutely prohibiting
the filingof bailout actions before 1980.
In light of court decisions interpreting
the Voting Rights Act, this method of
extension, destroying totally all safe-
guards against overbroadness, is most
likely unconstitutional and should,
therefore, be rejected.

Mr. KINDNESS. Mr. Chairman, will
the gentleman yield?

Mr. EDWARDS of California. Iyield
to the gentleman from Ohio.

Mr. KINDNESS. Mr. Chairman, do I
understand the gentleman from Cali-
fornia, the chairman of the subcommit-
tee, to be saying that the fact that no
bailout action could be taken until
August 6, 1980, is considered objection-
able other than on the basis cited?
Ipoint this out because Ithink we

have seen the willof the House expressed
on the last amendment. The Members do
not want the covered States to be out
from under the extraordinary provisions
of the act at all.

This amendment attempts to meetthis objection somewhere in the middle,
at least halfway.

Mr. Chairman, the arguments heard
against the Butler amendment and

against this amendment now seem to be
rather inconsistent, and Iam having
trouble reconciling them.

Mr. EDWARDS of California. Mr.
Chairman, under H.R. 6219, ifadopted as
ithas been written

—and so far ithas not
been amended

—
we have a number of

jurisdictions that might be covered who
would be entitled to bailout, and it
would be most unfair under the gentle-
men's amendment ifnone of these juris-
dictions could bail out; they would have
to wait until1980.

Mr. KINDNESS. Mr. Chairman, will
the gentleman yield further?

Mr. EDWARDS of California. Iyield
to the gentleman from Ohio.

Mr. KINDNESS. Mr. Chairman, do I
understand, then, that there should be
one rule that applies to jurisdictions that
have been covered since 1968, and an-
other, that is a different rule, for those
jurisdictions that were originally covered
in 1964?

That is whyIask the question. Ititun-
fair that those jurisdictions covered more
recently wouldnot have a chance to bail
outbefore 1980, when wehave heard that
it is all right for the original covered
States to have no way to bailout.

The CHAIRMAN.The timeof the gen-
tleman from California (Mr. Edwards)

has expired.
(By unanimous consent, Mr. Edwards

of California was allowed to proceed for
20 additional seconds.)

Mr. EDWARDS of California. Mr.
Chairman, the rule is the same. Anum-
ber of jurisdictions have bailed out since
1965, and so the rule is no different than
itis inthis case.

Mr.LOTT. Mr. Chairman, Imove to
strike the last word, and Irise in sup-
port of the Kindness amendment.

Mr. Chairman, Ithink the Kindness
amendment provides a reasonable period
for this so-called purity.Itprovides that
no escape can take place under the act
prior to August 6, 1980. The period of
purity is reduced from20 years to 5 years.

As Iunderstand H.R. 6219, section 4
(a) extends the purity period for an
additional 10 years, until 1985. During

this additional 10-year period a State
may petition the Federal District Court
intheDistrict of Columbia fora declara-
tory judgment against the United States,
determining that no test or device has
been used discriminatorily for 20 years
prior to the filing of the case. That
means if a State tries to bail out under
this act in 1976, itwould have to prove
there had not been any voting rights
discrimination back to 1956.
"Mr.Chairman, that isbad enough. But

the thing that really bothers me is this:
As Iunderstand H.R. 6219, no declara-
tory judgment shall issue withrespect to
any plaintiff for a period of 20 years
after the entry of a final judgment of any
court of the United States determining
that there has been voter discrimina-
tion.

Mr. Chairman, here is the question 1
have, and Iwould like to address this
question to the gentleman from Ohio
(Mr.Kindness) ,ifImay:

Am Icorrect in my understanding of
this billas itpresently exists that should
a Federal court rule in1985, for instance,
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that tests or devices were used discriminatorily anywhere ina State to abrid¿
voting rights, even if for the next iayears or even 20 years it was perfectly
in compliance with this act, that statwillbe held under this act until the vtl
2005 ? Is that correct?

* ar
Mr. KINDNESS. Mr. Chairman th*

gentleman is correct. And it would ha
subject to the extraordinary provision ofthe law regarding preclearance or any
changes of its laws or regulations relat-ing to election procedures.

Mr.LOTT. So no matter what they doin the next 20 years, after that ruling
in1985, no matter how pure they might
be and how hard they might try to com-
ply withthe act in every way, they couldnot bailout from under this act until theyear 2005; is that correct?

Mr.KINDNESS. Mr. Chairman, ifthe
gentleman willyield, Iwillstate thatthe gentleman is correct.

Further than that, under one inter-
pretation of the language in the com-
mittee bill it could be contended that,
based on 1964 conditions, the 20-year
period beyond that would apply before
a declaratory judgment could be sought.
Ifwe take it together, extending the

act for another 10 years, we could be
tacking on forever to the period of time
that would be involved. One interpreta-
tionis so extreme that we could tack two
20-year periods together. Iam inclined
to believe that only the interpretation
the gentleman suggests is correct, that
the 1985 extension by a State could give
rise to coverage until the year 2005.

Mr.LOTT. Mr. Chairman, Ithank the
gentleman forhis comments.

Mr. Chairman, Ithink that 20 years
is an unnecessary extension of the act
and, in fact, a punishment of States that
try to act in good faith. The Kindness
amendment, which provides for 5 years,
is more than sufficient.

For the life of me, Icannot under-
stand why this body willnot make this
act apply to the entire Nation. This is an
extremely punitive piece of legislation
aimed primarily at a few Southern
States. Should not the same provisions
apply to New York as Mississippi? The
Wiggins substitute and the Butler sub-
stitute have already failed, making it
virtually impossible for my congressional
district to get out from under this act.
Iimplore my colleagues, as fellow Amer-
icans, not to hold what may be innocent
States inbondage until the year 2000.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Ohio (Mr. Kindness).

The question was taken; and on a divi-
sion (demanded by Mr.Kindness) there
were

—
ayes 36, nays 55.

So the amendment was rejected.
AMENDMENT OFFERED BY MR. HYDE

Mr. HYDE. Mr.Chairman, Ioffer an
amendment.

The Clerk read as follows:
Amendment offered by Mr. Hyde: **&**

immediately after line 6, insert the iv

lowing: Actt&
"Sec. 103. Effective one day after the a<*

of the enactment of this Act, section o

the Voting Right» Act of 1965 is repealed.

Mr. HYDE, Mr. Chairman, Iwant to

make it unmistakably clear at the ou*
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that Ido support the Voting Rights

of 1965 and Isupport its extension. I
oort, f°r the most part> the methods
wn¿h the lau.dable goals of this

rthwhjle legislation are sought to be

niemented.
r also willassert that, inmy judgment,

Iright to vote is much more impor-
it than any other civilright, including

en the right of free speech. It does
t do anyone much good to be permitted
speak if he cannot implement his

>ws by voting.

As amatter of fact, livingas a member
the minority political party in the

unty of Cook, State of Illinois,Ihave
yery sensitive grasp of how important
ual access to the ballotbox is.
Unfortunately, itseems to me that this
ñslation does not go far enough be-
use having one's vote counted is just
important as having it cast; and this

IIdoes not address itself to that prob-

oi at all.
The thrust of my amendment is to say
nply that the 15th amendment can-
>t repeal the 10th amendment.
Section 5, as we all know, requires a
vereign State to come, hat inhand, to
rashington, D.C., and appear before
iappointed officialof the Federal Gov-
nment and get a preclearance for any
Langes inits laws, whether itbe a con-
itutional amendment, whether it be
iannexation, a zoning law, or any law
Lat remotely willaffect the right to vote.
is inconceivable to me that under our
ederal system, a sovereign State of the
nited States of America has to come
> an appointed official, whether it is the
ttorney General or whether it is the
gcretary of the Department of Trans-
ortation, and get approval before a
?vereign State can have its laws im-
iemented.
Iam well aware of the case of South

Carolina v.Katzenoach. Iread itseveral
times. In my opinion, ifImay beso presumptuous, the majority opinion
is woefully inadequate in discussing or
even addressing the violence done to the
10th amendment by its interpretation of
the 15thamendment.
Itwould be very difficult forme to im-prove upon the language of Mr. Justice

Black in his dissenting opinion. Let me
just quote inpart from that opinion:

Certainly if all the provisions of our
Constitution which limit the power of the
Federal Government and reserve other power
to the States are to mean anything, they
mean at least that the States have power
to pass laws and amend their constitutions
without first sending their officials hun-
dreds of miles away to beg federal authori-
ties to approve them. Moreover, it seems to
me that section 5 which gives federal offi-
cials power to veto state laws they do not like
is in direct conflict with the clear com-
mand of our Constitution that "The United
States shall guarantee to every State in
this Union a Republican Form of Govern-
ment." Icannot help but believe that the
inevitable effect of any such law which
forces any one of the States to entreat fed-
eral authorities in far-away places for ap-
proval of local laws before they can become
effective is to create the impression that the
State or States treated in this way are little
more than conquered provinces.

Section 5 of this act reduces a sover-
eign State to the equivalent of an ad-
ministrative district of the Federal Gov-
ernment, and, no matter how reasonable
or how wellintentioned the means to the
end are, it seems to me this is a viola-
tion of, and is repugnant to the concept
of ourFederal Government.

SoIsay simply that section 5 demeans,
it degrades, and it even disembowels
State sovereignty.
Idonot believe that States have rights.
Ibelieve that people have rights, but I
believe also that States have powers.

States exist under our Constitution, and
if we want to change the Constitution
then let us do itby amendment and not
by passing a law.
Iwould also remind my colleagus that

the States created the Federal Govern-
ment

—
not the other way around. And

in this Bicentennial year Ithink itmight
be wellto dwellupon that.

Let me also state that the judicial
power to strike down an unconstitutional
law is a long, long way from the power
to prevent a State from passing the law
or amending its constitution in the first
place.

Those Members who are so sensitive to
the civilrights cause and to the obscenity
cases have brought up the matter of
prior censorship, and that is what section
5 of this act is to a sovereign State of
the United States; it is prior censorship
of its law, and this is something that is
unauthorized by our Constitution. No
matter how much we want to breathe life
into the 15th amendment, we do not have
to embalm the 10th amendment in doing
so.
Irespectfully urge support for my

amendment.
Mr. EDWARDS of California. Mr.

Chairman, Irise in opposition to the
amendment.

Mr. Chairman, section 5 of the Voting
Rights Act has now become the most im-
portant provision of the legislation. To-
day, enforcement ofsection 5 is the high-
est priority of the voting section of the
Department of Justice's CivilRights Di-
vision. In recent years, the number of
Justice Department section 5 objections
has greatly increased. The Department
has entered objections to changes sub-
mitted from a number of jurisdictions,
including Arizona, Georgia, Louisiana,
Alabama, Virginia, North Carolina, and
New York.Iinclude a table:

The recent objections entered by theworney General of the united States to
lction 5 submissions clearly bespeak the
>ntinuing need for this preclearance
«cnanism. As registration and voting

minority citizens increases, other«asures are resorted to which dilute in-easmg minority voting strength. Such
Jjter measures include switching to at-
sf?. ©lections, annexations of predomi-
antly white areas, or the adoption of
¡«cnminatory redistricting plans—
£armg, 1187-1232. Infact, the Justice

has recently entered ob-
at the State and local level, to

at-large requirements, polling place
changes, majority vote requirements,
staggered terms, increased candidate fil-
ing fees, redistrictings, switches from
elective to appointive offices, multimem-
ber districts, and annexations

—hearings,
183-185. Ineach of these objection sit-
uations the submitting jurisdiction failed
to meet its burden of satisfying the At-
torney General of the nondiscriminatory
purpose or effect of the proposed change.

Inits report, the Judiciary Commit-
tee concluded

—
That itis largely Section 5 which has con-

tributed to the gains thus far achieved in

minority political participation, and it is
likewise Section 5 which serves to insure
that that progress not be destroyed, through
new procedures and techniques.

Section 5 of the Voting Rights Act
must not be repealed and, I, therefore,
urge that the Hyde amendment be re-
jected.

Mr. ARMSTRONG. Mr. Chairman, I
move to strike the last word, and Irise
insupport of the amendment.

Mr. Chairman, Iwouldlike to inquire,
for the purpose of clarification, ifImay
have the attention of the chairman of the
subcommittee, amIcorrect that the pre-
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clearance procedure in this billapplies to
statutory enactments of State legisla-
tures to reapportion and redistrict for
the purposes of their State legislatures,
and for their congressional district. Is
that correct?

Mr. EDWARDS of California. For
covered jurisdictions, yes, and that is a
very important part of section 5.

Mr. ARMSTRONG. To be specific, by
"covered jurisdictions" we mean those
jurisdictions which are newly covered,
not just those which have been covered
prior to this time.

Mr. EDWARDS of California. Those
that would be covered under titleIIof
the amended act, yes.

Mr. ARMSTRONG. Let me refer to
my own State of Colorado which will
come under the provisions of this act, if
itis enacted, for the first time. El Paso
County, Colo., a county which comprises
approximately 10 percent of the popula-
tion of the State of Colorado, willbe cov-
ered by this act. Running through that
county are a number of legislative dis-
trict boundaries which, as Iunderstand
it, could not be changed by the State
legislature as they lie within El Paso
County, without the preclearance of the
Attorney General.

Mr. EDWARDS of California. My un-
derstanding is that your understanding is
correct.

Mr. ARMSTRONG. Similarly, the
boundaries which separate two of the
State's five congressional districts run
through ElPaso County, so we could not
redistrict without the approval in ad-
vance of the court or of the Attorney
General?

Mr. EDWARDS of California. If the
facts are that El Paso County has been
caught unfairly by the trigger, then El
Paso County can apply to be relieved
from the provisions of the act.

Mr. ARMSTRONG. Ithank the chair-
man for that explanation. Iwould like
at another time when Iwilloffer an
amendment, perhaps, to respond to the
specific issue of whether or not El Paso
County may have been unfairly caught,
along with some other counties.

But now Iwant to make this point,
that at least in my own mind this is the
most important issue in the bill.Are we
going to make the States beggars, as my
colleague, the gentleman from Illinois
(Mr. Hyde) has asked? Itseems to me
that we are going much too far by the
action of this bill.

As a member of a State legislature. I
participated in redistricting and reap-
portionment on three occasions. I
learned it is a very complex area of the
law.Itis difficult not only for legal but
for practical reasons, and we are placed
in the position of having to obtain all
kinds of compromises made necessary by
both Federal and State constitutional
requirements. To impose the additional
burden on the State legislature and the
citizens of my State of having to go to
an unelected Federal official, it seems to
me, is not only wrong in theory but im-
poses very great practical impediment
to reapportionment and redistricting.
Ihave spoken about my State and

about a particular county in my State,
but it seems to me the principle applies
equally in other States covered by the
act. For this reason Iurge support of
the amendment offered by my friend,
the genlteman from Illinois (Mr.Hyde).

Mr. EVANS of Colorado. Mr. Chair-
man, willthe gentleman yield?

Mr. ARMSTRONG. Iwillbe pleased
to yield to my colleague from Colorado.

Mr. EVANS of Colorado. Ithank the
gentleman for yielding.

With the permission of the gentleman,
Iwould like to direct a question to the
chairman of the committee because Ido
not think his response was as clear as I
wouldlike to have had iton the question
of redistricting congressional districts.
The gentleman from Colorado and I
share ElPaso County. Ihave 32% coun-
ties in my district, and Iam not sure
how many counties are in the gentle-
man's district adjacent to mine; but the
gentleman from Colorado posed the ques-
tion to the chairman since one county
that is split into two congressional dis-
tricts willbe covered under title11, El
Paso County, the question to the gentle-
man was under those circumstances be-
fore those congressional districts could be
reapportioned, would such a plan have
to be presented to and approved by the
Attorney General?

Mr. EDWARDS of California. Mr.
Chairman, willthe gentleman yield?

Mr. ARMSTRONG. Iyield to the gen-
tleman from California.

Mr. EDWARDS of California.Ithank
the gentleman for yielding.
Itwouldseem to me that that portion

of the plan drawn by the State legis-
lature aífecting El Paso County would
have to be approved.

Mr. EVANS of Colorado. Ithank the
gentleman for yielding.

Mr. WIGGINS. Mr. Chairman, will
the gentleman yield?

Mr. ARMSTRONG. Iyield to my
friend, the gentleman from California.

Mr. WIGGINS.Ithank the gentleman
for yielding.

We all know, as practical, working
politicians, that redistricting is a very
interrelated process. Itis almost impos-
sible to change one district without
affecting all districts. In those States
such as Colorado, where only a few coun-
ties may be caught, the practical effect
of requiring preclearance of one county's
redistricting plan is the submission of the
entire State's redistricting plan to the
Attorney General for his approval. The
same is true with respect to other laws
affecting voting which have statewide
application. Since such statewide laws
willapply to a covered county, preclear-
ance willbe required. Ineffect, therefore,
the entire State is covered.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man fromIllinois(Mr.Hyde) .

RECORDED VOTE

Mr. HYDE.Mr. Chairman, Idemand
a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were
—

ayes 105, noes 300,
not voting 28, as follows:

June 3, i9?5i 9?5
[Roll No. 252]

AYES—IOS
Flowers MilfordFlynt Montgomery

Moore yFountain
Frey Moorhead,
Ginn Calif.
Goldwater Nichols
Gonzalez O'BrienHagedorn PassmanHaley Poage
Hansen Quilien
Harsha Rhodes

Robinson
Rousselot
Satterfield
Scheuer
Shuster
Sikes
Smith, Nebr.Snyder
Spence
Steiger.Ariz.
Stephens
Symms
Taylor, Mo.
Treen
Vander Jagt
Waggonner
Wampier
White
Whitehurst
Whitten
Wiggins
Wright
Young, Alaska
Young, Tex.

NOES—3OO
Hicks
milis
Holtzman
Horton
Howard
Howe
Hubbard
Hughes
Hungate
Jacobs
Jeffords
Jenrette
Johnson, Calif.
Johnson, Colo.
Johnson, Pa.
Jones, Okla.
Jordan
Karth
Kasten
Kastenmeier
Keys
Koch
Krebs
Krueger
LaFalce
Latta
Leggett
Lehman
Lent
Levitas
Litton
Lloyd,Calif.
Lloyd,Term.
Long,La.
Long, Md.
Lujan
McClory
McCloskey
McCormack
McDade
McFall
McHugh
McKay
McKinney
Macdonald
Madden
MaguireChisholm Guyer
ManonHallClay
MatsunagaCleveland Hamilton
MazzoliHanleyCohen
MeedsCollins, HI. Hannaford
MetcalfeConable Harkin
MeynerHarringtonConte MezvinskyConyers Harris
MikvaCorman Hastings
Miller,Calif.HawkinsCornell
Miller,OhioHayes, Ind.Cotter
MillsCoughlin Hechler, W. Va

D'Amours Heckler, Mass. Mineta
Daniels, N.J. Heinz Minish
Danielson Helstoski Mitchell,Ma.

Archer
Armstrong
Ashbrook
Bafalis
Bauman
Bevill
Breaux
Brinkley
Brooks
Brown, Ohio
Broyhill
Buchanan
Burgener
Burke, Fla.
Burleson, Tex.
Butler
Byron
Casey
Cederberg
Chappell
Clancy
Clausen,

DonH.
Clawson, Del
Collins, Tex.
Conlan
Crane
Daniel, Dan
Daniel, R.W.
Derwinski
Devine
Dickinson
Downing
Duncan, Term
Edwards, Ala.
Erlenborn

Abdnor
Abzug
Adams
Addabbo
Ambro
Anderson,

Calif.
Anderson, 111.
Andrews, N.O.
Andrews,

N.Dak.
Annunzio
Ashley
Aspin
AuCoin
Badillo
Baldus
Barrett
Baucus
Beard, R.I.
Bedell
Bell
Bennett
Bergland
Biaggi
Biester
Bingham
Blanchard
Blouin
Boggs
Boland
Boiling
Bonker
Brademas
Breckinridge
Brodhead
Broomfield
Brown, Mich.
Burke, Calif.
Burke, Mass.
Burlison, Mo.
Burton, John
Burton, PhillipGradison
Carney Grassley
Carr
Carter

Hefner
Henderson
Hightower
Hinshaw
Holland
Holt
Hutchinson
Hyde
Ichord
Jarman
Jones, Ala.
Kazen
Kelly
Kemp
Ketchum
Kindness
Lagomarsino
Landrum
Lott
McCollister
McDonald
McEwen
Mann
Martin
Michel

Davis
de laGarza
Delaney
Dellums
Dent
Derrick
Diggs
Dingell
Dodd
Downey
Drinan
Duncan, Oreg.
Early
Eckhardt
Edgar
Edwards, Calif,
Emery
English
Esch
Eshleman
Evans, Colo.
Evans, Ind.
Evins, Term.
Fascell
Fenwick
Fish
Fisher
Fithian
Flood
Florio
Foley
Ford, Mich.
Ford, Term.
Forsythe
Fraser
Frenzel
Fulton
Fuqua
Gaydos
Gibbons
Gilman
Goodling

Green
Gude

Grassley
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cle 3, 1975
Bange! Stanton,

vev Rees James V.
0%7ft Regula Stark

Pa. Reuss Steed
MoOl7n Richmond Steelman
MotfZr Riegle Steiger, Wis.
U°sn Rinaldo Stokes
M°S Risenhoover Stratton

HI. Rodino Studds
Roe Sullivan

& Sia Rogers Symington

*Pírs md. Roncalio Taylor,N.C.
*r«Pa Rooney Thompson

Rose Thone
líatela Rosenthal Thornton
Nei*V Roush TraxlerRoush Traxler
liedzi*?"" Roybal Tsongas

S!Ln Runnels Udall

J^Ji Russo • Ullman

Krstar Ryan Van Deerlin
X St Germain Vander Veen

Santini VanikO'Hara
n'Keill Sarasin Vigorito
Ü+Hneer Sarbanes Walsh
raSnan, Tex. Schneebeli Waxman
patten N.J. Schroeder Weaver
Peterson, Schulze Whalen

Calif. Sebelius Wilson, Bob
Pattison, N.Y. Seiberling Wilson, C. H.
Penper Sharp Winn
Sins Shipley Wirth
pettis Shriver Wolff
Svser Simon Wydler
pJSae Sisk Wylie
p£e Skubitz Yates

YatronPressler Slack
Solarz Young,Pla.Preyer
Spellman Young, Ga.Price

pritchard Staggers Zablocki
Ouie Stanton, Zeferetti
Randall J. William

NOT VOTING
—

28

Alexander Hays, Ohio Rostenkowski
Beard, Term. Hébert Ruppe
Bowen Jones, N.C. Smith, lowa
Brown, Calif. Jones, Term. Stuckey

Cochran Madigan Talcott
dvPont Mathis Teague
Eilberg Melcher Wilson. Tex.
Findley Mink
Giaimo Mollohan
Hammer- Railsback

schmidt Roberts

So the amendment was rejected.
The Clerk announced the following

pairs:
On this vote:
Mr.Hébert for, withMr. Eilberg against.
Mr.Roberts for, with Mr. Jones of Tennes-

see against.
Mr. Stuckey for, with Mr. Rostenkowski

against.
Mr. Mathis for, with Mr. Hays of Ohio

against.

The result of the vote was announced
as above recorded.

The CHAIRMAN.Are there additional
amendments to title I?

AMENDMENT OFFERED BYMR. TREEN

Mr. TREEN. Mr. Chairman, Ioffer an
amendment.

The Clerk read as follows:
Attiendmerit offered by Mr. Treen: Page

2>2> line 2, after "inserting", strike out "No",
and insert "Prior to August 6, 1985, no".

Mr.TREEN. Mr.Chairman and mem-
°ers of the committee, Ido not know
ftow many of the Members were sur-
mised, asIwas

—
and Iknow that a num-

°er of us were because of my discussions
?\the floor—to find that, whereas this*basically a bill to extend the Voting

JJrots Act for 10 years, it contains a
wovision to ban, all voter qualification

?fts and devices forever, not just for 10
*ears. This ban in the billis permanent.

Test or device" is defined in the act
ar^?w lu(ie several things, among which
th! v following: A test to "demonstrate

ability to read, write, understand or
CXXI—1058—Part 13

interpret any matter"; second, to "dem-
onstrate any educational achievement
or knowledge of any particular subject."

Inother words, "test or device" goes
far beyond a literacy test; to ban would
prohibit any type of qualification that
a person understand or have knowledge
of anything whatsoever. And this bill
wouldprohibit that for allStates forever.

In 1965, when this legislation was
originally enacted, we targeted several
States and counties and suspended these
tests or devices in those States. Cer-
tainly argument could be made that that
was relevant, because none of us could
deny that these things were used for
racial discrimination.

In1970, when we amended this act, we
then applied the ban to all States. Iwas
not here then, butIstillwonder how it
was that itcould be argued that the ban
had to be applied to every State, be-
cause certainly there were some States
in this Union that had never used a
literacy test for any type of discrimina

-
tion.

Mr. Chairman, all this amendment
does is to take this provision which
bans tests and parallel it in time with
the other provisions which willexpire in
10 years. This means that we can look
at this again in 10 years and decide, as
we look at the other provisions of the
act which willexpire, and we can deter-
mine whether or not we should con-
tinue a ban on all literacy and other
types of tests. Itgives us that opportu-
nity.

Without this amendment we would
foreclose ourselves from that opportu-
nity.
Iknow that in many States there is

not any type of questionnaire or any type
of requirement that a person understand
the least fundamental thing in order to
vote. Ican appreciate that some States
do not want that requirement. Other
States may wish to have it.Unless this
amendment is adopted, none of the
States may have any type of test, and
indeed Ido not know how we could keep
persons in our insane asylums from de-
manding their right to vote, because,
of course, they could say that the act
provides that they do not have to be
required to understand or have knowl-
edge of anything whatsoever.

Mr. Chairman, in my judgment the
permanent ban provision is of very dubi-
ous constitutionality, and Iwould vote
against this bill,if my amendment does
not succeed, for that reason alone. I
believe it our duty to uphold the Con-
stitution at alltimes.

The States stillhave the right—and
the courts have said this repeatedly

—
to set voter qualifications except as
limited by several amendments to the

can guarantee that if this is not
amended, there willbe an attack on the
constitutionality of the act. The Voting
Rights Act is supposed to be bottomed on
the 15th amendment, and this ban, as
Isaid a moment ago, could perhaps be
deemed to be appropriate in the target
States. Maybe one could argue itis ap-
propriate in all other States for 5 years,
and perhaps by some stretch of the
imagination one could say that under the
15th amendment a ban for another 10
years is appropriate. But how could we
possibly say that under the 15th amend-
ment a permanent ban, a ban forever,
is constitutional?

Mr. DRINAN.Mr. Chairman, Irise in
opposition to the amendment.

Mr. Chairman, Congress clearly has
the authority under Katzenbach against
Morgan to ban literacy tests. Inanother
case, Oregon against Mitchell, the Su-
preme Court upheld the existing nation-
wide ban in previous versions of this
particular law.

The commonly stated purpose of liter
-

acy tests is to maintain an intelligent
electorate, and Congress can clearly find
that this purpose is not met through the
use of literacy tests. As a matter of fact,
there is a total absence of any evidence
that the quality of government or of
elected officials is higher inStates with
literacy tests than it is in others. Con-
gress concludes now, as it did before,
that a ban on literacy tests is a wise thing
in order to give the rights under the 14th
and 15th amendments to all Americans.

Mr. Chairman, literacy tests cannot
achieve their stated purposes, because
they do not assure the qualification of
intelligent voters. Ithink that withelec-
Tronic media widely available now, it is
quite possible and indeed probable that
many people withvery little formal edu-
cation to be extraordinarily well-in-
formed and to be intelligent members of
the electorate even though they are
technically illiterate.

Mr. Justice Black in the Mitchell case
noted the long history of the discrimina-
Tory effect of literacy tests on minorities.

For this and many other reasons, Mr.
Chairman, Iurge the defeat of the
amendment.

Mr. TREEN. Mr. Chairman, will the
gentleman yield for a question?

Mr. DRINAN. Yes, Iwillbe glad to
yield to the gentleman from Louisiana.

Mr. TREEN. The gentleman talks
about literacy tests. Ihave tried to point
out, in explaining my amendment, that
the test or device that is banned forever
is much broader than a literacy test. As
Iam sure the gentleman willagree, the
act provides that a test or device in-
eludes the requirement that a person
demonstrate the ability to read, write,
understand, or interpret any matter orConstitution: The 15th amendment,
demonstrate any educational achieve-which bans discrimination based upon

race; the 19th amendment, which bans
discrimination on the basis of sex; the
24th amendment, which prohibits any
polltax; and the 26th amendment, which
prohibits age discrimination against per-
sons 18 years of age orolder.

ment or knowledge.
The gentleman has reference to the

fact that the electronic media will in-
form persons and they do not have to be
literate. That may be true, but this par-
ticular ban goes further than that. It
would not permit a State to make anyThese amendments themselves recog- would not permit a State to make any

nize that there reposes in the States the requirement for even the most funda-
basic right to set voter qualifications. Imental knowledge of how the Govern-

Skubitz Yates

requirement for even the most funda-
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merit works, as to what the Senate or the
House of Representatives does, any basic
type of requirement of that nature. Itis
much broader than a ban on a literacy
test. Itis a ban on knowledge or infor-
mation of any kind whatsoever.

Mr. DRINAN. Ifthe gentleman will
yield, the existing language of the Voting
Rights Act contains a very carefully
chiseled definition of what the word
"test" or "device" means. Itmeans that
we seek to ban any "test or device" which
requires the ability to read, to write, or
understand as a prerequisite to voting.

We are including in this particular bill
all of those various tests and devices that
have been used to defeat the rights of
the American people under the 14th and
15th amendments.

Mr. TREEN. If the gentleman will
yield, on page 71 of this report, there is
reference to the literacy test, but the act
itself is much broader than that. The
test or device in the section that Iseek
to amend is defined inthe act to include
the clauses that Ijust read.

So that the gentleman is not talking
about just the poor who may be illiter-
ate here, and Iagree withthe gentleman
fully for the idea of a literacy test, per
se, is, Ido not think, very practicable,
but it goes much further than that, and
talks about knowledge and understand-
ing, and whatsoever, and no State would
be able to require that forever.

Mr.DRINAN.What Iquoted was from
the preexisting CivilRights and Voting
Rights Act and, as a result, we arc not
changing, in any substantial or signifi-

cant way, the previously accepted defi-
nition of the "tests or devices."

Mr. McCLORY. Mr. Chairman, Imove
to strike the requisite number of words,
and Irise in support of the amendment
offered by the gentleman fromLouisiana
(Mr. Treen).

Mr. Chairman, Ithink we should
recognize that the CivilRights Act did
not in fact grant any constitutional
rights, or expand any existing con-
stitutional rights which are and were and
willcontinue to be available to allAmer-
icans. Allit did do was to provide rem-
edies, extraordinary remedies, and the
extraordinary imposition of the Federal
jurisdiction in some States and some
political subdivisions in order to enforce
the rights guaranteed under the Consti-
tution.

The legislation was intended as a tem-
porary measure, originally recommended
by the CivilRights Commission to ex-
tend for 10 years. The House decided it
should only apply for 5 years. Then we
extended it for an additional 5 years.
Now we have before us the question of
what further period shall we extend this
temporary legislation for? The commit-
tee billwould extend the Voting Rights
Act for a period of 10 years insofar as
most of its sections are concerned. These
extraordinary remedies are extended for
a period of 10 years under the committee
bill.

This criterion of tests and devices, con-
sisting of literacy tests, which was de-
vised back in the 1965 act, as the basis
for permitting this extraordinary rem-
edy contemplated that it would continue
only on a temporary basis. The gentle-

man from Louisiana suggested that the
constitutionality of this legislation was
sustained by the Supreme Court on the
basis of itbeing a part of the temporary
law of our country, and not part of the
permanent law.

To say that we are never going to have
a literate society, to say we are never
going to require people to read and write
in order to vote in any election, seems
to me to be quite inconsistent with the
principles of a literate society. Itis all
welland good to say that we have tele-
vision and radio now, and you do not
have to know how to read and write, but
Ithink that is an admission that we
should not want to make. We should
make as our goal to extend our literate
society. Ifwe need more education, in-
cluding adult education, then we should
provide that by legislation, provide such
a program, but to admit that we will
never provide the opportunities for
illiterates to become literate in our
States is an admission this Congress
should not make, and a permanent ban
on literacy tests certainly should not be
made a part of our permanent law.

So Iurgently urge the support of the
amendment offered by the gentleman
from Louisiana (Mr.Treen).

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Louisiana (Mr. Treen).

The question was taken; and the Chair
announced that the noes appeared to
have it.

RECORDED VOTE
Mr. TREEN. Mr. Chairman, Idemand

a recorded vote.
A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 89, noes 318,
not voting 26, as follows:

[Roll No. 253]
AYES—B9

Ambro English Michel
Archer Flynt Montgomery
Armstrong Ginn Moore
Ashbrook Goodling Nichols
Bauman Hagedorn Passman
Bevill Haley Poage
Biaggi Hansen Quillen
Breaux Hébert Rhodes
Brinkley Hefner Robinson
Broomfield Henderson Rousselot
Broyhill Hinshaw Satterfield
Burke, Fla. Holt Shuster
Burleson, Tex. Hutchinson Snyder
Butler Hyde Spence
Byron Ichord Steed
Chappell Jarman Steiger, Ariz.
Clancy Johnson, Colo. Stephens
Clawson, Del Jones, Okla. Symms
Cochran Ketchum Taylor,Mo.
Collins, Tex. Kindness Taylor,N.C.
Conlan Landrum Treen
Crane Lent Waggonner
Daniel, Dan Lott Wampler
Daniel, R.W. Lujan Whitehurst
Delaney McClory Whitten
Devine McDonald Wydler
Dickinson McEwen Young,AlaskaDowning Mann Young, Fla.
Duncan, Oreg. Martin Zeferetti
Edwards, Ala. Mathis

NOES—3IB
Abdnor Aspin Biester
Abzug AuCoin Bingham
Adams Badillo Blanchard
Addabbo Bafalis Blouin
Anderson, Baldus Boggs

Calif. Barrett Boland
Anderson, 111. Baucus Boiling
Andrews, N.C. Beard, R.I. Bonker
Andrews, Bedell Brademas

N.Dak. Bell Breckinridge
Annunzio Bennett Brodhead
Ashley Bergland Brooks
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Brown,Mich. Helstoski Petti*Brown, Ohio Hicks peysel
Buchanan Hightower Picki*Burgener Hillis Pi¿e
Burke, Calif. Holland PresslerBurke, Mass. Holtzman PreverBurlison, Mo. Horton Pri™PriceBurton, John Howard Pritcharr*Burton, PhillipHowe Quie
Carney Hubbard RandanSus?!Su5?!!d RandallCarr Hughes Rangel
Carter Hungate ReesCasey Jeffords Regula
Cederberg Jenrette ReussChisholm Johnson, Calif. RichmondClausen, Johnson, Pa. Riegle

DonH. Jordan Rinaldo
Clay Karth RisenhooverCleveland Kasten Rodino
Cohen Kastenmeier Roe
Collins, 111. Kazen Rogers
Conable Kelly RoncalioConte Keys Rooney

Koch Rose
Krebs RosenthalKrueger Roush
LaFalce Roybal
Lagomarsino Runnels

Ruppe
Russo
Ryan
St Germain
Santini
Sarasin
Sarbanes
Scheuer
Schneebeli
Schroeder
Schulze
Sebelius
Sharp
Shipley
Shriver
Sikes
Simon
Sisk
Skubitz
Slack
Smith, lowa
Smith, Nebr.
Solarz
Spellman
Staggers
Stanton,

J. William
Stanton,

James V.
Stark
Steelman
Steiger, Wis.
Stokes
Stratton
Studds
Symington
Talcott
Thompson
Thone
Thornton
Traxler
Tsongas
Udall
Ullman
Van Deerlin
Vander Jagt
Vander Veen
Vanik
Vigorito
Walsh
Waxman
Weaver
Whalen
White
WigginsNolan
Wilson, BobNowak
Wilson, C. H*Oberstar
WinnObey
WirthO'BrienHannaford
WolffO'HaraHarkin
WrightO'NeillHarrington
WylieOttingerHarris
YatesPatman, Tex.Harsha
YatronPatten, N.J.Hastings
Young, Ga.Patterson,Hawkins
Young, Tex.Calif.Hayes, Ind.
ZabiockiPattison, N.YHechler, W. Va

PepperHeckler, Mass.
FerkinsHeinz

NOT VOTING—26
Alexander Findley Jones, N.C.
Beard, Term. Hammer- Jones, Tew-
Bowen schmidt Kemp
Brown, Calif. Hays, Ohio McDade
dv Pont Jacobs MadigarMadigan

Jones, Ala. MinkEilberg

Conyers
Corman
Cornell
Cotter
Coughlin
D'Amours
Daniels, N.J.
Danielson
Davis
de laGarza
Dellums
Dent
Derrick
Derwinski
Diggs
Dingell
Dodd
Downey
Drinan
Duncan, Term.
Early
Eckhardt
Edgar
Edwards, Calif
Emery
Erlenborn
Esch
Eshleman
Evans, Colo.
Evans, Ind.
Evins, Term.
Fascell
Fenwick
Fish
Fisher
Fithian
Flood
Florio
Flowers
Foley
Ford, Mich.
Ford, Term.
Forsythe
Fountain
Fraser
Frenzel
Frey
Fulton
Fuqua
Gaydos
Giaimo
Gibbons
Gilman
Goldwater
Gonzalez
Gradison
Grassley
Green
Gude
Guyer
Hall
Hamilton
Hanley

Latta
Leggett
Lehman
Levitas
Litton
Lloyd,Calif.
Lloyd,Term.
Long, La.
Long, Md.
McCloskey
McCollister
McCormack
McFall
McHugh
McKay
McKinney
Macdonald
Madden
Maguire
Mahon
Matsunaga
Mazzoli
Meeds
Melcher
Metcalfe
Meyner
Mezvinsky
Mikva
Milford
Miller,Calif.
Miller,Ohio
Mills
Mineta
Minish
Mitchell,Md.
Mitchell,N.Y.
Moakley
Moffett
Moorhead,

Calif.
Moorhead, Pa
Morgan
Mosher
Moss
Mottl
Murphy,111.
Murphy,N.Y.
Murtha
Myers, Ind.
Myers, Pa.
Natcher
Neal
Nedzi
Nix

schmidt Kemp
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„i,on Rostenkowski Sullivan

Seiberling Teague
Baí Stc, Stuckey Wilson, Tex.
fl.ODeruo

go the amendment was rejected.

¡£ke Clerk announced the following

«airs*.
Mr.Roberts for, withMrs. Sullivan against.
Ijtt.Stuckey for, with Mr. Eilberg against.

The result of the vote was announced
as above recorded.

The CHAIRMAN. Are there further
amendments to titleI? Ifnot, the Clerk
willread.

The Clerk read as follows:
TITLEII

Sec. 201. Section 4(a) of the Voting Rights

Actof 1965 is amended by
—

(1) inserting immediately after "determi-
nations have been made under" the follow-
ing: "the first two sentences of";

(2) adding at the end of the first para-
graph thereof the following new sentence:
«No citizen shall be denied the right to vote
in any Federal, State, or local election be-

cause of his failure to comply with any test
or device inany State with respect to which
the determinations have been made under
the third sentence of subsection (b) of this
section or in any political subdivision with
respect to which such determinations have
been made as a separate unit, unless the
United States District Court for the District
of Columbia in an action for a declaratory
judgment brought by such State or sub-
division against the United States has de-
termined that no such test or device has
been used during the ten years preceding the
filing of the action for the purpose or with
the effect of denying or abridging the right
to vote on account of race or color, or in
contravention of the guarantees set forth
in section 4(f)(2):Provided, That no such
declaratory judgment shall issue with re-
spect to any plaintiff for a period of ten
years after the entry of a final judgment of
any court of the United States, other than
the denial of a declaratory judgment under
this section, whether entered prior to or
after the enactment of this paragraph, deter-
mining that denials or abridgements of the
right to vote on account of race or color, or
in contravention of the guarantees set forth
in section 4(f) (2) through the use of tests
or devices have occurred anywhere in the
territory of such plaintiff.";

(3) striking out "the action" in the third
paragraph thereof, and by inserting in lieu
thereof "an action under the first sentence
of this subsection"; and

(4) inserting immediately after the third
paragraph thereof the following new para-
graph:

"Ifthe Attorney General determines thatac has no reason to believe that any such
test or device has been used during the tenyears preceding the filing of an action under
the second sentence of this subsection for
™c purpose or with the effect of denying or
abridging the right tovote on account of race
or color, or in contravention of the guaran-
aes set forth in section 4(f)(2), he shall
consent to the entry of such judgment.".

Sec. 202. Section 4(b) ofthe Voting Rights
Act ofi965 is amended by adding at the endithe first paragraph thereof the following:

a* o
nd after AuSust 6, 1975, in addition to

XJ State or Political subdivision of a State
r^errnined to be subject to subsection (a)
pursuant to the previous two sentences, the
anv

V
QÍOns of subsection (a) shall apply in

Stftt or any Political subdivision of aw«e which (i) the Attorney General deter-ges maintained on November 1, 1972, any
the ríaevice > and with respect to which (ii)

less +*feCtorfeCt0r of tne Census determines that
votini n5O per centum of the persons of
1972 age were re§istered on November 1,

'or tnat less than 50 per centum of such

persons voted in the Presidential election of
November 1972.".

Sec. 203. Section 4 ofthe Voting Rights Act
of 1965 is amended by adding the following
new subsection :

"(f)(1) The Congress finds that voting
discrimination against citizens of language
minorities Is pervasive and national inscope.
Such minority citizens are from environ-
ments in which the dominant language is
other than English. In addition they have
been denied equal educational opportunities
by State and local government, resulting in
severe disabilities and continuing illiteracy
in the English language. The Congress fur-
ther finds that, where State and local officials
conduct elections only in English, language
minority citizens are excluded from partici-
pating in the electorial process. In many
areas of the country, this exclusion is aggra-
vated by acts of physical, economic, and
political intimidation. The Congress declares
that, in order to enforce the guarantees of
the fourteenth and fifteenth amendments to
the United States Constitution, it is neces-
sary to eliminate such discrimination by pro-
hibiting English-only elections, and by pre-
scribing other remedial devices."

(2) No voting qualification orprerequisite
to voting, or standard, practice, or procedure
shall be imposed or applied by any State or
political subdivision to deny or abridge the
right of any citizen of the United States to
vote because he is a member of a language
minoritygroup.

"(3) Inaddition to the meaning given the
term under section 4(c), the term 'test or
device' shall also mean any practice or re-
quirement by which any State or political
subdivision provided any registration or vot-
ing notices, forms, instructions, assistance,
or other materials or information relating
to the electoral process, including ballots,
only in the English language, where the
Director of the Census determines that more
than fiveper centum of the citizens of voting
age residing in such State or political sub-
division are members of a single language
minority. With respect to section 4(b), the
term 'test or device', as defined in this sub-
section, shall be employed only in making
the determinations under the third sentence
of that subsection.

"(4) Whenever any State or political sub-
division subject to the prohibitions of the
second sentence of section 4 (a) provides any
registration or voting notices, forms, instruc-
tions, assistance, or other materials or in-
formation relating to the electoral process,
including ballots, it shall provide them in
the language of the applicable language mi-
nority group as well as in the English
language.".

Sec. 204. Section 5 of the Voting Rights
Act of 1965 is amended by inserting after
"November 1, 1968," the following: "or
whenever a State or political subdivision
with respect to which the prohibitions set
forth in section 4(a) based upon determina-
tions made under the third sentence of sec-
tion 4(b) are in effect shall enact or seek
to administer any voting qualification or
prerequisite to voting, or standard, practice,
or procedure with respect to voting different
from that inforce or effect on November 1,
1972,".

Sec. 205. Sections 3 and 6 of the Voting
Rights Act of 1965 are each amended by
striking out "fifteenth amendment" each
time it appears and inserting inlieu thereof
"fourteenth or fifteenth amendment".

Sec. 206. Sections 2, 3, the second para-
graph of section 4 (a), and sections 4(d),
5, 6, and 13 of the Voting Rights Act of 1965
are each amended by adding immediately

after "on account of race or color" each time
it appears the following: ", or in contra-
vention of the guarantees set forth insection
4(f)(2)'\ . ..

Sec. 207. Section 14 (c) is amended by add-
ing at the end the following new paragraph:

"(3) The term 'language minorities' or
'language minority group' means persons
who are American Indian, Asian American,
Alaskan Natives or of Spanish heritage.".

Sec. 208. Ifany amendments made by this
Act or the application of any provision
thereof to any person or circumstance is
judicially determined to be invalid, the re-
mainder of the Voting Rights Act of 1965, or
the application of such provision to other
persons or circumstances shall not be affected
by such determination.

Mr. McCLORY (during the reading).
Mr. Chairman, Iask unanimous consent
that titlenbe considered as read, printed
in the Record, and open to amendment
at any point.

The CHAIRMAN.Is there objection to
the request of the gentleman from
Illinois?

There was no objection.
AMENDMENT OFFERED BY MR. M'CLORY

Mr.McCLORY. Mr. Chairman, Ioffer
an amendment.

The Clerk read as follows:
Amendment offered by Mr.McClory: Page

2, beginning with line 7, strike out all down
through line 15 on page 7, and insert in
lieu thereof the following:

Sec. 103. Sections 3 and 6 of the Voting
Rights Act of 1965 are each amended by
striking out "fifteenth amendment" each
time it appears and inserting inlieu thereof
'•fourteenth or fifteenth amendment".

Sec. 104. Section 3 of the Voting Rights Act
of 1965 is amended by inserting immediately
after "on account of race or color" each
time it appears the following: "or national
origin".

And redesignate titles 111 and IV as II
and 111, respectively; redesignate sections
301 through 304 as 201 through 204, respec-
tively, and redesignate sections 401 through
408 as 301 through 308, respectively.

Mr. McCLORY. Mr. Chairman, this
amendment, it seems to me, really gets
at the crux of what we are considering
here in connection with the proposed
extension of the Voting Rights Act. I
want to state quite firmlyand flatly that
Iam a sponsor of the extension of the
Voting Rights Act.Iam sponsoring the
administration's extension of the Voting
Rights Act for a period of 5 years, in-
cluding a ban on literacy tests for a
period of 5 years; in other words, to give
5 years additional effect to the existing
Voting Rights Act which, as many have
said, has contributed substantially to as-
suring votingrights to American citizens.

What this amendment does is to strike
titlen fromthe bill.TitleIIwouldestab-
lish a new test or device. The new test
or device would do precisely this, and I
ask the Members to listen to this: The
new test or device would be that if a
State or a political subdivision in the
election of 1972 used a ballot which was
printed onlyin English, and ithad 5 per-
cent or more of a so-called language mi-
nority group

—Spanish heritage, Asian
American, American Indian, or Native
Alaskan —and less than 50 percent of the
persons voted in the election in that area,
then they would automatically come un-
der the Voting Rights Act of 1965. There
would be an automatic trigger, just as
there was an automatic trigger in 1965
when we originally enacted this legisla-
tion.

Inother words, we are expanding the
VotingRights Actby employing the same
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type of device, the same means, the same Department of Justice, in a memoran-
extraordinary remedy, but we are doing dum of April 8, 1975, stated that there
it without the justification we had for is evidence that American Indians do
the original act. Iwant to emphasize suffer from extensive infringement of
that. their voting rights. The Justice Depart-

It is true that in the record, in the ment stated that they had found itnec-
evidence, if we look at these volumes of essary to engage in litigation in order
evidence that were taken, that there to protect the voting rights of American
is some evidence in the form of some Indians. The Department of Justice
statements of some persons that in the stated that it has been involved in 33
State of Texas there were discriminatory cases involving discrimination against
practices there with regard to some Mcxi- American Indians since 1970.
can Americans, but that is not general. That is the basic purpose of title II;

That is not general, and it does not com- namely, to give the machinery to the
pare in any way to the discriminatory Department of Justice and to the Fed-
practices which were in effect and which eral courts to reach this discrimination
we considered in1965 when we enacted that obviously goes on against the Amer-
this original Voting Rights Act. icanIndians.
Isuggest that with reference, for in- Mr. McCLORY. Mr.Chairman, if the

stance, to the subject of Asian Ameri- gentleman willyield, let me answer by
cans, there is only one single line in one saying that titleIalready is effective to

letter which is addressed to the chair- apply to these parties. The title applies to
man of the committee. There is no cvi- American Indians and all Americans, all
dence of any discrimination with respect citizens entitled to vote, who are discrim-
to Asian Americans. There isno evidence mated against because of their race, and
of discrimination withrespect to Alaskan we should provide that kind of protec-
Natives. There is no evidence of discrim- tion. The Constitution provides that.
inatlonwithrespect to American Indians. But to blanket in all of these States

Itis true that American Indians do not under a formula because there is a cer-
vote in large measure, but there is no tain population of American Indians ina
practice of depriving them of the right to State is completely inconsistent with the
vote. Ifthis titleIIremains in the bill, original purpose of the Voting Rights
then every State that had this English- Act, which, of course, took care of a
only election in which they have had not practice which had gone on for a. cen-
only the ballots but all the voting in- tury. But we do not have that situation
formation only in the English language, with regard to Indians or Asian Ameri-
then they would be subject to this trig- cans.
gering device and be compelled to come To print the ballot in Chinese, for in-
to the Attorney General and have ap- stance, in San Francisco, does not make
proval of all of its legislation affecting any sense at all. My daughter-in-law,
elections, balloting, voting, and all the who is Chinese, lives out there in the San
rest. Francisco area. She does not want to

As a result, whether or not this is have the ballots printed in Chinese. But
what we want to undertake with regard yet she would be counted as an Asian-
to voting rights for Americans, it seems American.
to me that this is a far departure. Itis Mr. DRINAN. But the facts do state
not based upon any evidence; it is not overwhelmingly in all of the evidence to
based upon the realities; it is not based which the gentleman has made reference
upon the principle which was applied at that Asian-Americans and American
the time we enacted the Voting Rights Indians and Alaskans vote very, verydis-
Act of 1965 and which we are undertak- proportionately compared to their total
ing now to extend. number, and they vote very substantially
Iearnestly urge the Members to sup- less than the Anglos, or the whites, and

port the amendment to strike title11. If the presumption is in the Voting Rights
we do that, and then follow further by Act of 1965 and 1970 that when that type
striking title111, itseems to me then that of evidence is there, there is overt dis-
we can go on to extend the VotingRights crimination of all kinds and that, there-
Act for the purpose for which it was in- fore, the law is designed to reach the
tended. Let me say that 14 States, in hidden individual sources that are pre-
whole or in part, are covered by titleII venting these people from going out to
and 27 States under title111. vote.

Not only would the ballots and vot- Mr. McCLORY. Ifthe gentleman will
ing information have to be in these ad- yield, Ido not think we should base our
ditional languages, but let me point this judgments on presumption. Ithink we
out also: Not all the American Indian should base our judgments on fact. The
languages are inwritten form, and there facts do not seem to be there. There are
are multiple American Indian languages, some cases where the Spanish-heritage
There are multiple Aleut and Eskimo people vote consistently in large blocs,
languages not inwrittenform. So, firstof and vote and elect; and they happen to
all, we would have to reduce these to do that in my district. ButIcertainly
writtenform. This legislation really gets do not think, for instance, in the State
to be absurd and ridiculous if we con- of Florida, where the Cubans have ar-
sider what titleIIattempts to do. rived recently as refugees and now are

Mr. DRINAN. Mr. Chairman, Imove citizens, that we should now enact a Vot-
to strike the requisite number of words, ing Rights Act which would require the
and Irise in opposition to the amend- printing of ballots in the Spanish lan-
nient. guage in order to take care of these ref-

Mr.Chairman, Iwould like to ask the ugees who have now become citizens.
distinguished gentleman from Illinois,if Itjust does notmake sense.
Imay, how he reacts to this: that the Mr. DRINAN.Ten years ago the dra-
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matic demonstration at Selma brousrh*to this Congress and to this country verísignificant facts indicating that blackhad not been allowed to vote. But •?Selma and allof those incidents had ntn toccurred, the statistics wouldhave demonstrated that blacks had been discrim
mated against. Isuggest to the gentle*
man that the statistics with regard tn
Asian Americans, native Americans andNative Alaskans, demonstrate precisely
the same thing, and we, therefore, drawthe presumption that the protection of
the law is needed. And that is what titii
IIand titleniis allabout. c

Mr.McCLORY. Ifthe gentleman willyield, it is true about the situation inSelma; we didhave statistics; but wehad
additional facts of actual intimidationthere. Isupported the VotingRights Actthen, and Isupported the voting rights
extension, and Isupport itnow. But wedo not have those facts before the House
today.

Mr.DRINAN.Those facts are set forth
in the 1,300 pages of testimony of the
hearings which are available.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Illinois (Mr.McClory).

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. McCLORY. Mr. Chairman, Ide-
mand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were
—

ayes 104, noes 305,
not voting 24, as follows:

[Roll No. 254]

AYES—IO4
Gibbons Moorhead,Archer

Calif.Armstrong Ginn
Myers, Ind.Ashbrook Haley
NicholsHansenBafalis
PassmanBauman Harsha

Hastings PettisBevill
PoageBrinkley Hefner

Brown, Ohio Henderson Quillen
Broyhill Hinshaw Randall
Burleson, Tex. Holt RisenhcRisenhoover

Hutchinson RobinsonButler
RuppeHydeByron
SantiniIchordCasey

Cederberg Jarman Satterfield
Chappell Johnson, Colo. Shuster

Jones, Okla. SikesClancy
SnyderClawson, Del Kasten
SteedCollins, Tex. Kelly

Conable Kemp Steiger, Ariz.
Conlan Ketchum Steiger, Wis.
Crane Kindness Stephens
Daniel, Dan Landnim Symms

TalcottDaniel,R. W. Latta
Leggett Taylor,Mo.
Lehman Taylor,N.C.

Dent
Devine
Duncan, Term. Lott Treen
Edwards, Ala. McClory Van Deerim
English McDonald Waggonner
Erlenborn McEwen Wampler

WhitehurstEshleman Martin
Fish Mathis WhittenMathis

WigginsMichelFlynt
Forsythe Miller,Ohio Wydler
Fountain Montgomery Young,A"»**
Frey Moore Young,ria»

NOES— 3OS
Annunzio BennettAbdnor

BergiandAshleyAbzug
BiaggiAspinAdams
BiesterAddabbo AuCoin BinghamBadilloAmbro BlanchardAnderson, Baldus

Calif. Barrett BlouinBarrett
BoggsAnderson, HI. Baucus

Andrews, N.C. Beard, R.I. Bolf.n<iBoilingAndrews, Bedell
BonkerN.Dak. Bell

Kindness Stephens
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«ademas Heckler, Mass. Patterson,
sSiix Heinz Calif.
Sprkinridge Helstoski Pattison, N.Y.godhead Hicks Pepper
2!nnks Hightower Perkinscrooks rugiituwer JferKins

Soomfield Hillis Peyser
Sown, Mich. Holland Pickle
Riichanan Holtzman Pike
Siírsener Horton Presslerse, Calif. Howard Preyer
Burke, Fla. Howe Price
imrke, Mass. Hubbard Pritchard
Rnrlison, Mo. Hughes Quie
Rurton, John Hungate Rangel
Burton, PhillipJacobs Rees

Jeffords RegulaCarney
Jenrette ReussCarr Johnson, Calif. RhodesCarter Johnson, Pa. RichmondChisholm Jones, Ala. RiegleClausen,
Jordan RinaldoDonH.
Karth RodinoClay
KastenmeierCleveland Roe
Kazen RogersCochran Keys RooneyCohen

Collins, 111. Koch Rose
KrebsConte Krueger RoushConyers

Corman
Cornell
Cotter
Coughlin
D'Amours
Daniels, N.J.
Danielson
Davis
de laGarza
Delaney
Dellums
Derrick
Derwinski
Dickinson
Diggs
Dingell
Dodd
Downey
Drinan
Duncan, Oreg.
Early
Eckhardt
Edgar
Edwards, Calif
Eilberg
Emery
Esch
Evans, Colo.
Evans, Ind.
Evins, Term.
Pascell
Fenwick
Fisher
Fithian
Flood
Florio
Flowers
Foley
Ford, Mich.
Ford, Term.
Fraser
Frenzel
Fuqua
Gaydos
Giaimo
Gilman
Goldwater
Gonzalez
Goodling
Gradison
Grassley
Green
Gude
Guyer

NixHagedorn WinnNolanHall
WirthNowakHamilton WolffHanley Oberstar
Wrightgann aford Obey
WylieHarkin O'Brien YatesHarrington O'Hara YatronHarris O'Neill Young, Ga.Hawkins Ottinger Young, Tex.Hayes, md Patman, Tex. ZablockiHechler, w. Va Patten, N.J. Zeferetti

NOT VOTINO—24
BSnn

T
6£- HayS'°hio Stuckey

BoS n* Hébert Sullivan
Brown r. v*

Jones, N.C. Teagueiwl.'Calit Jones. Term. rmmanWiw f' Jones 'Term
- Ullman

fluiw Melcher Wilson, Tex.
Pindiev Mollohan

Railsback
Hammer Roberts

WhSSEI Roncalio
iat Rostenkowski

LaPalce
Lagomarsino
Lent
Levitas
Litton
Lloyd, Calif.
Lloyd,Term.
Long, La.
Long, Md.
Lujan
McCloskey
McCollister
McCormack
McDade
McFall
McHugh
McKay
McKinney
Macdonald
Madden
Madigan
Maguire
Mahon
Mann
Matsunaga
Mazzoli
Meeds
Metcalfe
Meyner
Mezvinsky
Mikva
Milford
Miller,Calif.
Mills
Mineta
Minish
Mink
Mitchell,Md.
Mitchell,N.Y.
Moakley
Moffett
Moorhead, Pa
Morgan
Mosher
Moss
Mottl
Murphy,111.
Murphy,N.Y.
Murtha
Myers, Pa.
Natcher
Neal
Nedzi

Rosenthal

Rousselot
Roybal
Runnels
Russo
Ryan
St Germain
Sarasin
Sarbanes
Scheuer
Schneebeli
Schroeder
Schulze
Sebelius
Seiberling
Sharp
Shipley
Shriver
Simon
Sisk
Skubitz
Slack
Smith, lowa
Smith, Nebr.
Solarz
Spellman
Spence
Staggers
Stanton,

J. William
Stanton,

James V.
Stark
Steelman
Stokes
Stratton
Studds
Symington
Thompson
Thone
Thornton
Traxler
Tsongas
Udall
Vander Jagt
Vander Veen
Vanik
Vigorito
Walsh
Waxman
Weaver
Whalen
White
Wilson, Bob
Wilson, C.H.

So the amendment was rejected.
The Clerk announced the following

pairs t
On this vote:
Mr.Hébert for, withMrs. Sullivan against.
Mr. Roberts for, with Mr. Hays of Ohioagainst.

Mr. Stuckey for, with Mr. Rostenkowski
against.

The result of the vote was announcedas above recorded.
Mr. EDWARDS of California. Mr.Chairman, Imove to strike the requisite

number of words.
Mr. LONG of Louisiana. Mr. Chair-man, willthe gentleman yield?
Mr. EDWARDS of California. Iyield

to the gentleman from Louisiana.
(By unanimous consent, Mr. Long of

Louisiana was allowed to speak out of
order.)

ANNOUNCEMENT OP GRANTING OF RULE ON
H.R. 6860

Mr. LONG of Louisiana. Ithank the
gentleman for yielding.

Mr. Chairman, Ihave an announce-
ment that might be of interest to the
members of the committee.

The Committee on Rules has granted
a rule to H.R. 6860, which permits ger-
mane amendments to the bill only if
they have been printed in the Congres-
sional Record before or on June 4. This
means that all germane amendments
must be printed in either tomorrow's
Record or a previous edition of the Rec-
ord to be eligible to be offered to the bill.

For the Members' information, H.R.
6860 is described as the Committee on
Ways and Means energy bill.

Mr.GIBBONS. Mr. Chairman, willthe
gentleman yield?

Mr.EDWARDS of California.Iyield to
the gentleman from Florida.

Mr.GIBBONS. Ithank the gentleman
for yielding.

When the gentleman from Louisiana
says it must be in the June 4 Record,
does that mean that the amendment has
got tobe on the table up there before the
Record closes tonight?

Mr. LONG of Louisiana. Before the
Record closes tomorrow night.

Mr. GIBBONS. Before the Record
closes tomorrow night?

Mr. LONG of Louisiana. Today, Ibe-
lieve, is June 3.

Mr. GIBBONS. So what the gentleman
means is the Record that closes tomor-
row night?

Mr. LONG of Louisiana. The Record
that closes at the close ofbusiness tomor-
row needs to have all the amendments if
they are going to be considered.

Mr. GIBBONS. Ithank the gentleman.
AMENDMENT OFFERED BY MR. M'CLORY

Mr. McCLORY. Mr.Chairman, Ioffer
an amendment.

The Clerk read as follows:
Amendment offered by Mr.McClory:Strike

out "Alaskan Natives" where it appears on
page 7, line 9, and on page 9, line 22, and
strike out the comma followingit on page 9,

line 22.

Mr. McCLORY. Mr. Chairman, Iask
unanimous consent that this amendment
may be considered at this time.Itwould
strike the words "Alaskan Natives" from
titleIIand from titlein.

The CHAIRMAN. Is there objection to

the request of the gentleman fromIlli-
nois?

There was no objection.
Mr. McCLORY. Mr. Chairman, Iof-

fered this amendment in the committee,
and Iam offering itagain now to strike
the term "Alaskan Natives" from the lan-
guage minority groups that are referred
to and included in this legislation. Iam
not fully familiar with this, but the in-
formation Ihave is that the Alaskan
Natives, for the most part, do not have
any written language, and the only com-
mon language they have is English. This
requires that the State of Alaska be
blanketed into this bill,which they are,
and subjects them automatically to the
legislation. Since they did not have their
election ballots in the Eskimo and Aleut
languages in1972, it seems to be quite in-
consistent with what this Congress
should be doing.
Iam hopeful that we can eliminate

this description. The common language
of the Alaskan Native is English. They
do have 50 or so dialects which are for
the most part not in writtenform. Atthe
University of Alaska some people are
working on reducing these to written
form.

From my information both the politi-
cal leaders and governmental leaders and
others in Alaska support striking this
expression "Alaskan Natives."

Mr. Chairman, Iyield at this time tomy colleague, the gentleman fromAlaska
(Mr.Young).

Mr. YOUNG of Alaska. Mr. Chair-
man, Ithank the gentleman from Illi-
nois and Iwould like to use my own time
later if the gentleman willgrant me
some time.

Mr. Chairman, we have heard some
statements here that there has been dis-
crimination against the Alaskan Natives
and Isay to you that is not true. Re-
gardless of what the Commission may
have written, Ihave a letter from the
man who instigated including this inthe
bill,J. Stanley Pottinger whowrites:

The reason for using a phrase which would
embrace within its meaning Alaskan Natives
is that we think that legislation of this
nature should not single out individual
racial groups when there are several racial
groups which may be similarly situated.
This is not to say that any evidence has been
presented to us of a need for expansion of
the coverage of the Act to Alaskan Natives;
we have received no specific evidence re-
garding them. However we think it would be
more appropriate to leave to the courts the
determination as to which racial minorities
who are non-English speaking need the spe-
cial protections of the Act. The State
of Alaska has been able to bail out from
the special provisions of the Act on two
prior occasions, and if there is no discrim-
ination against Alaskan Natives presumably
could bail out if Congress were to include
it within the coverage of the 1975 Voting
Rights Amendment.

Ihave heard testimony that our Sena-
tor supports inclusion of this in the act,
and Ihave received word from our Sena-
tor, Senator Gravel who writes:

Accordingly, the enclosed Amendment
would exempt Alaska from the bilingual
ballots requirement, recognizing that Alaska
has a voter assistance statute in its laws.
Ihave received telegrams from lead-

ing Alaskan Natives who said they did

Quie

Rees
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not want to be included under this act and it actually has been written bilin-
because it would cause confusion. gually.

The languages are not written. The Is the gentleman telling me it would
only people who know the languages are have to be writtenand bilingual?

Mr.EDWARDS of California.Isuggest
that the gentleman read page 41 of the

the professors at the university and some
natives. The universal language is
English. There is no difficulty about vot- report:
ing in Alaska. If you are warm, you For those languages which have no written

form, registration and voting assistance in
the language of the applicable minority
group willserve to comply with the section.

can vote in Alaska. Ithas been proven
thatparticipation in Alaska as far as vot-
ing is 50 percent of the Natives who vote
in Alaska. Iought to know because I
had an Alaskan Native running against
me.

Listen to what the people are saying,
not what the committee is saying, be-
cause the people are speaking and Iam
speaking for the people.Iurge the adop-

tion of this amendment as introduced
by my colleague, the gentleman from
Illinois.

Mr. EDWARDS of California. Mr.
Chairman, Irise in opposition to the
amendment.

Mr. Chairman, the gentleman from
Illinois and the gentleman from Alaska
have made a very flimsy case. The gen-
tleman from Alaska (Mr. Young) is op-
posed to this provision of the bill. There
is no doubt about that, but he is 100
percent wrong ifhe thinks the Senator
from Alaska, Senator Gravel is against
the bill.Ihave a letter from him today
that Ihave circulated that says explicitly
and emphatically that he favors the bill
and the extension of the Voting Rights
Act.
Iwillexplain in due time.
The gentleman from Alaska (Mr.

Young) and the gentleman from Illinois
(Mr. McClory) ,but generally speaking
the gentleman from Alaska (Mr.Young)

confuse titleIIand title111. The coverage
of Alaska is much broader than title111
on merely bilingual elections. Itis cov-
ered by titleIIalso.
Imight point out that the letters in

the report that are put in the report as
evidence of nonsupport in Alaska are
nothing of the sort.

They are in opposition to title 111 of
the bill in that Alaska should not be
required to have bilingual elections and
the billdoes not require Alaska to have
bilingual elections. The native languages
are virtually all nonwritten in Alaska.
Allthis billrequires, as has been pointed
out over and over again, is bilingual as-
sistance to Alaskan Natives. Imight add,
it would be a relatively simple process
because the languages of Alaska are
similar and they require only one
interpreter.

Mr. YOUNG of Alaska. Mr. Chairman,
if the gentleman willyield, under the
Alaska State legislature we offer that
assistance now; but if the gentleman can
explain why there is no triggering mech-
anism in the State of Alaska where it
would be required to train the Alaskans
when the language is not written

—
can

the gentleman state whether that is one
of the requirements or not?

Mr.EDWARDS of California. There is
no way to have a writtenbilingual ballot
for alanguage that is oral.

Mr. YOUNG of Alaska. Itis oral, and
let me say, ifitis a congressional act and
becomes law, ina sense itwillbe written

This is the situation in Alaska.
Mr.McCLORY. Mr.Chairman, willthe

gentleman yield for one more question?
Mr. EDWARDS of California. Iyield

to the gentleman.
Mr. McCLORY. Iwant to point out

that section 4 of titleIIsays that the
election material, including ballots, shall
be provided in the language of the mi-
nority group as well as the English
language.

The gentleman made reference to the
ballot. The ballot has to be in the lan-
guage of the minority group and the
language is the language of the Alaskan
native.

Mr. EDWARDS of California. The re-
port makes it clear that in Alaska the
languages of the minorities are oral and
not written. So how are we going to write
something that is an oral language in
the ballot?

Mr. McCLORY. That is overdoing it.
We are mandating an impossible act. We
are mandating a writtenlanguage when
there is no written language.

Mr.EDWARDS of California.Isuggest
the gentleman read the report. The
trigger does require the inclusion of
Alaska in titleIIand title111 and it is a
prima facie case by virtue of it being
triggered by voting discrimination in
Alaska.

We have the enthusiastic support of
the senior Senator from Alaska. We have
the support of the Alaska Federation of
Natives, at least the president, Roger
Lang, who wrote one of the letters in the
report. Iknow what the letter says, but
that only refers to title111 again.

We are getting into the same box we
were inwith the fact of the oral language.

We have also heard from the president
of the Association of Interior Eskimos,
John L.Heffle, a telegram from him that
Iwillput into the Record when we go
back into the House.

Ifthe State of Alaska feels it is un-
fairly covered itcan bail out by seeking
a declaratory judgment.

Again, the report is wrong. On page 93

June 3,i97s
they didnot have any Alaskan ballot any
where in the country. That is one of threquisites for bailing out. ne

Mr. EDWARDS of California jyr
Chairman, Iam going to read the tel/'gram from John L.Heffle, Sr., president
of the Association of Interior Eskimo!!which was received today. The telee-ro^
is as follows:

g am
Fairbanks, Alaska,

May 30, 1975
Congressman Don Edwards,
House of Representatives,
Washington, D.C.

Dear Congressman Edwards :This is in fullsupport ofH.R. 6219 and the bilingual voting
assistance this would extremely beneficialto our Alaskan Natives as our people havein the past experienced difficultyunderstand-ing municipal corporation, State, and Fed"
eral voting procedures.

Respectfully,
John L. Heffle, Sr.,

President,
Association of Interior Eskimos.

Mr. YOUNG of Alaska. Mr. Chairman,
mayIask, whatis that name?

Mr.EDWARDS of California. John L.
Heffle, president, Association of Interior
Eskimos.

Mr. YOUNG of Alaska. May Ialso
counteract that with a letter from the
gentleman who represents the other
areas in the State of Alaska with a total
of 60,000 people? One can get a telegram
from anybody, but these people are duly
elected officials of the State of Alaska
under the native representation.

Mr.DRINAN.Mr. Chairman, Imove to
strike the last word.

Mr. Chairman, Ithink we ought to
know that we are speaking about thou-
sands of people when we speak of the
Alaskan Natives. They comprise over 20
percent of the entire population of
Alaska. This State of Alaska has consist-
ently had under 50 percent voting inthe
last three Presidential elections.

The Department of Justice wants the
Native Alaskans included. The U.S. Corn-
mission on CivilRights ina letter dated
April29, 1975, wants the special coverage
extended to Alaskan Natives.
Iwant to say to the gentleman from

Illinois and also to the gentleman from
Alaska thatIwouldbe prepared at a later
time to suggest an amendment that
would ease their understandable anxiety.

The amendment at the appropriate place
inthe billwould read:

Provided, that where the language of an
applicable minority group is oral or unwrit-
ten, the state or political subdivision shan
only be required to furnish oral instructions,

it says that representatives of Alaska
twice traveled to Washington tobailout.
Alaska was covered twice before. Itdid

assistance or other information relating to

registration and voting.

Mr. McCLORY. Mr. Chairman, willnot go to Washington. It was done by
mail. Itis a very simple process, as Iam
sure the Attorney General of Alaska can

the gentleman yield?
Mr.DRINAN.Iyield to the gentleman

fromIllinois.
k

Mr.McCLORY. Mr. Chairman, Itnm*
inform the gentleman.

Mr. McCLORY. Mr. Chairman, ifthe
gentleman willyield further,Iwould like that in the existing Alaskan law, tnere

is already authority for voter assistance.
Also, Imight point out that they naa *
constitutional amendment recently

to suggest thatunder this new legislation is already authority for voter assiis r;7a
there willbe no opportunity to bail out, Also, Imight point out that they n#"

because there willbe no way of showing constitutional amendment rece™'y
nOt

that they did conduct their election in Alaska to provide that citizens.^
*

1972 inany of the Alaskan languages and have to understand the Englisn 1

there willbe no way to show that itoc- guage in order to be entitled to vote,

curred onlyina few instances, because it the people overwhelmingly suppu

occurred all over the country, because that constitutional amendment.
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Itseems to me that to include Alaskan
datives under these circumstances is
really auite unfair to a large body of
American citizens who apparently do not

the Federal willinan area that does notwant it imposed upon them, and itim-poses the impossible.

Fisher McCormack Roe
Pithian McFall Roncalio
Flood McHugh Rooney
FlorioThe CHAIRMAN. The question is onthe amendment offered by the gentle-man from Illinois (Mr.McClory)

The question was taken; and the
Chairman announced that the noes ap-peared to have it.

McKay Rose

want to have this superimposed Federal
authority on them.

Mr. DRINAN. May Irespond to the
gentleman? Consistent with everything

else in the act, we simply extend the cov-
erage of the 14th and 15th amendments
to these people.

My. YOUNG of Alaska. Mr.Chairman,
if the gentleman willyield further, the
Senator Iwas speaking of previously was
not the renior Senator; he was the junior

Senator. Iwant to make that clear for
therecord. . _ ;.

Flowers Macdonald Rosenthal
Foley Madden Rousli
Ford, Mich. Maguire Roybal
Ford, Term. Mahon Runnels
Fountain Mann Russo
Fraser Matsunaga Ryan
Fuqua Mazzoli St Germain
Gaydos Mclcher Santini

RECORDED VOTE Giaimo Metcalfe Sarasin
Mr. YOUNG of Alaska. Mr. Chairman,
Idemand a recorded vote.

A recorded vote was ordered.

Gibbons Meyner Sarbanes
Green Mezvinsky Satterfleld
Gude Mikva Scheuer
Guyer Milford Schroeder

The vote was taken by electronic de-vice, and there were—
ayes 145, noes 264

not voting 24, as follows:

Hall Miller,Calif. Sharp
Hamilton Mineta Shipley
Hanley Minish Shriver
Hannaford Mink Sisk
Harkin Mitchell,Md. Slack

First and foremost, if the Justice De-
partment wants it

—
Iamnot exactly sure

why they want it, because Mr.Pottinger

states that there has been no evidence
at any time that would back up the re-
quirements and the necessity to be in-
cluded in this act. What he says is this,
that the State has been bailed out twice
and they can bail out again, and un-
doubtedly willdo it and willprobably
win the case. The gentleman says it costs
10 cents; Isay it willcost $100,000.

[Roll No. 255] Harrington Moakley Smith, lowa
HarrisAYES

—
145 Moffett Solarz

Hawkins Moorhead, Pa. SpellmanAbdnor Goldwater Myers, Ind.
Gonzalez Nichols
Goodling O'Brien

Hayes, Ind. Morgan Stanton,Archer Hechler, W. Va. Mosher James V.Armstrong Hefner Moss StarkAshbrook Gradison Pettis Heinz Mottl SteedBafalis Grassley Pike Helstoski Murphy,111. SteelmanBauman Hagedorn Poage Henderson Murphy,N.Y. StokesBevill Haley Pritchard Hicks Myers, Pa. StrattonBrinkley Hansen Quie Hightower Natcher StuddsBroomfield Harsha Quillen Holland Neal SymingtonBrown,Ohio Hastings Randall Hoitzman Nedzi ThompsonBroyhill Hébert Rhodes Horton Nix •ThoneBurgener Heckler, Mass. Rinaldo Howard Nolan ThorntonBurke, Pla. Hillis Risenhoover Howe Nowak TraxlerTome, itis not right. The Nativepeople

of Alaska, with whom Iam intimately
familiar, do not favor it.AsIstated yes-
terday, we are doing something to the
people when they do not want it, but
this is wrong.

Burleson, Tex. Hinshaw Robinson Hubbard Oberstar Tsongas
Butler Holt Rogers Hughes Obey UdallByron Hutchinson Rousselot Hungate o'Hara Van DeerlinCarter Hyde Ruppe Jacobs O'Neill Vander Veen
Casey Ichord Schneebeli Jenrette ottinger Vanik
Cederberg Jarman Schulze

Jeffords Sebelius
Johnson, Calif. Passman Vigorito

Chappell Jones, Ala. Patman, Tex. Waggonner
Clancy Johnson, Colo. SeiberlingIvoted to support this act, but not

this provision.
Jones, Okla. Patten, N.J. WaxmanClausen, Johnson, Pa. Shuster Jordan Patterson, Weaver

Don H. Kasten Sikes Karth Calif. Whalen
Mr. BUTLER. Mr. Chairman, will the

gentleman yield?
Clawson, Del Kelly Simon Kastenmeier Pattison, N.Y. White
Cochran Kemp Skubitz Kazen Pepper Whitten
Collins, Tex. Ketchum Smith, Nebr. Keys Perkins Wilson, C.H.Mr. DRINAN. Iyield to the gentle-

man fromVirginia.
Conable Kindness Snyder Koch Peyser Wirth
Conlan Lagomarsino Spence Krebs Pickle Wolff

Mr. BUTLER. Mr. Chairman, the
gentleman from Massachusetts will
agree, willhe not, that at no time during
our 13 days of hearings in the subcom-
mittee was the subject of Alaskan Na-
tives and the inclusion of them under
the act considered in the hearings. Will
the gentleman agree to that?

Crane Landrum Stanton, Krueger Pressler Wright
Daniel, Dan Latta J. William LaFalce Preyer WylieDaniel, R.W. Leggett Steiger, Ariz. Lehman Price Yates
Dent Lent Steiger, Wis. Levitas Rangel Yatron
Derwinski Lott Stephens Litton Rees Young, Ga.
Dickinson Lujan Symms Lloyd, Calif. Regula Young, Tex.
Downing McClory Talcott

McCollister Taylor, Mo.
Lloyd,Term. Reuss Zablocki

Duncan, Oreg. Long, La. Richmond Zeferetti
Duncan, Term McDade Taylor, N.C.

McDonald Treen
Long, Md. Riegle

Edwards, Ala. McCloskey Rodino --TT.J-TOJEnglish McEwen Vander JagtMr.DRINAN.We had evidence in the
U.S. Commission report and other testi-
mony; not oral evidence, but we havehad, itseems to me, sufficient evidence to
state that there has been a serious prob-
lem with Alaskan Natives not voting ac-
cording to their proportion in the
Population.

Erlenborn Martin Walsh NOT VOTING 24
Eshleman Mathis Wampler Alexander Hays, Ohio Rostenkowski
Evins, Term. Meeds Whitehurst Beard, Term. Jones, N.C. Staggers
Fenwick Michel Wiggins Bowen Jones, Term. Stuckey
Fish Miller,Ohio Wilson, Bob Coughlin McKinney Sullivan
Flynt Mitchell,N.Y. Winn

Montgomery Wydler
dv Pont Madigan Teague

Forsythe Findley Mills Ullman
Frenzel Moore Young, Alaska Pulton Mollohan Wilson, Tex.
Frey Moorhead, Young,Fla. Hammer- Railsback

schmidt RobertsGilman Calif.
Mr. BUTLER. Could the gentleman

Point that out? Ihave searched the
record and Ifind no page where this is
mentioned in the hearings. Maybe this
is that kind of unwritten language thatwe are talking about with the Alaskan
dative languages, but it is not in this
record.

Ginn Murtha
So the amendment was rejected.

NOES— 264 The Clerk announced the following
pairs :Abzug Blouin Gorman

Adams Boggs Cornell
Addabbo Boland Cotter On this vote:
Ambro Boiling D'Amours Mr.Stuckey for, withMrs. Sullivan against.
Anderson, Bonker Daniels, N.J. Mr. Roberts for, with Mr. Hays of Ohio

against.Calif. Brademas Danielson
Anderson, 111. Breaux Davis

Breckinridge de laGarza
Brodhead DelaneyMr. McCLORY. Mr. Chairman, will

<&cgentleman yield?

Andrews, N.C.
Andrews, The result of the vote was announced

as above recorded.N. Dak. Brooks Dellums
Mr.DRINAN.Iyield to the gentleman

irom Illinois.
Annunzio Brown, Calif. Derrick

Brown, Mich. Devine
Buchanan Diggs
Burke, Calif. Dingell

Mrs. COLLINS of Illinois.Mr. Chair-
man, Irise in support of H.R. 6219 to
amend the VotingRights Act of 1965. The
Subcommittee on Civiland Constitutional
Rights has held extensive hearings on
this billand has more than adequately
documented the need for extending and
expanding the provisions of the act. I
commend Mr.Edwards of California and
the members of the subcommittee for
the work they have done on this legis-
lation.

Ashley

Mr. McCLORY. Mr. Chairman, we
here, by legislation, extend the

if5 and 15tn amendments. That is al-
*eaay extended to all Americans, and we
r*nnot make any change in the Consti-

here inthis legislation.

Aspin
AuCoin
Badillo Burke, Mass. Dodd
Baldus Burlison, Mo. Downey

Burton, John Drinan
Burton, PhillipEarly

Barrett
Baucus
Beard, R.I. Carney Eckhardt
Bedell Carr Edgar

Cnrw- Cannot mak e any change in the
14th lon here t0 this legislation. The
all * and 15th amendments blanket in

tni?ricari citizens > and what we are
© nere, it seems to me, is imposing

Bell Chisholm Edwards, Calif.
Clay EilbergBennett

Bergland Cleveland Emery
Biaggi Cohen Esch
Biester Collins, 111. Evans, Colo.
Bingham Conte Evans, Ind.

Conyers Fascell No one can deny that tremendousBlanchard
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strides have been made in the registration
of black voters in the States covered by
the landmark 1965 legislation. In 1965
only 7.7 percent of the black voting age
population was registered to vote in one
State covered under the provisions of the
act, while in 1972 that same State had
registered 63.2 percent of its black eligible
voters. The Voting Rights Act has led to
an increase in the number of black
elected officials in the South from 72 in
1965 to 963 in 1974.

The act has been successful. Ithas
extended the franchise to many blacks
inareas of this country where the 15th
amendment wa»s nothing more than a
piece of paper only 15 years ago. How-
ever, the struggle to insure that allminor-
ity citizens do, in fact, have the right to
vote is a long way from over. The dis-
parity between black and white voter
registration remains high in some States.
In one, the disparity is 23.6 percent; in
some rural counties the gap is as great
as 37 percentage points. The number of
black representatives inState legislatures
stillis considerably below the percentage
of blacks in the population in those
States.

The subcommittee has documented the
need for the new protections for minority
language citizens as well as for blacks.
Titles IIand 111 are not only welcome,
they are long overdue. The right to vote
is meaningless

—
for practical purposes

—
if the potential voter is unable to com-
prehend voting notices and materials.
Titles IIand 111 of the committee bill
willmake voting a reality for many of
our citizens who were previously pre-
vented from voting in fact, ifnot in law.
Iurge all my colleagues to support

H.R. 6219 and to reject amendments that
willbe offered to weaken or dilute the
provisions of the act. Ithas proven effec-
tive for black voters. Itcan and willbe
effective for language minority voters as
well.

Mr. KASTENMEIER. Mr. Chairman,
Iam happy to strongly endorse H.R.
6219, which willextend for an additional
10 years the special provisions of the
Voting Rights Act of 1965, make perma-
nent the current temporary ban on lit-
eracy tests and other such devices, and
expand the coverage of the act to cer-
tain jurisdictions where language mi-
norities reside.

Those of us who were serving in this
body in 1965 recall vividly President
Johnson's appearance before a joint ses-
sion of the Congress in March of that
year calling for enactment of a strong
voting rights bill. His appearance fol-
lowed by 1 week the tragedy in Selma,
Ala., where the Nation witnessed how
brutally and totally local and State of-
ficials tried to put down efforts to gain
for our black citizens the right to vote.
The 89th Congress responded decisively
to Mr. Johnson's call, and 5 months
later, on August 6, 1975, President John-
son signed into law the Voting Rights
Actof 1965.

In1970, this act was extended for an
additional 5 years and the provisions of
the law expanded to cover new jurisdic-
tions. The amendments in 1970 recog-
nized that discriminatory practices in
voting procedures existed not only in our

Southern States, but in areas in New
England, New York City, California and
Arizona, as well.

In the 10 years since the VotingRights

Act has been in operation, significant
gains have been made in bringing large

numbers of blacks into our electoral sys-
tem. Between 1964 and 1972 more than
1 millionnew black voters were regis-
tered in the seven covered Southern
States. Additionally, the number of
black elected officials inthose areas has
increased dramatically.

Prior to 1965 there were less than 100
elected black officials inthese States. As
of April 1974 there were nearly 1,000.

Inthe past 10 years, the VotingRights
Act of 1965 has been lauded by many as
the most effective civilrights legislation
ever passed by the Congress. However,
despite impressive gains in the registra-
tion of blacks in covered States, the
progress must stillbe considered limited
and uneven at best. There are still
States, and pockets withinStates, where
significant discrepancies exist between
the percentage of eligible blacks regis-
tered to vote and the percentage of eligi-
ble whites so registered. Although we no
longer have literacy tests, poll taxes, and
other blatant efforts to exclude whole
classes of people from voting, there still
exist more subtle, but still effective,
means by whichminorities are excluded,
or dissuaded from registering to vote.

Evidence stillcan be found insubstan-
tialnumbers of areas of outright exclu-
sion and intimidation at the polls; of
restrictive times and places for registra-
tion; of a lack of assistance to illiterate
voters; of discriminatory purging of reg-
istration rolls; of a lack of bilingual ma-
terials at the polls for non-English-
speaking persons; of failure to find vot-
ers' names on precinct lists;and of many
other devices which effectively exclude
or greatly dissuade minority citizens
fromregistering to vote.
Itis often said that you cannot legis-

late changes in attitudes. Such changes
more often than not come slowly and
only after experience shows that such
change is not detrimental to the person
or the system.

In 1965 we made the Voting Rights
Act effective for only 5 years, not because
we thought that was allthe time required
to accomplish its purpose, but because
a compromise was necessary to break a
filibuster in the other body. In1970 we
extended the Act for an additional 5
years, and experience has shown that we
were too optimistic at that time.

There willbe several amendments of-
fered to this bill.Most of these amend-
ments willonly serve to weaken the pro-
visions of the measure as reported by the
Judiciary Committee. Mr.Chairman, we
should not be here today considering how
we can weaken the existing act. Rather,
our attention should be focused on how
this Congress can strengthen its provi-
sions. The Judiciary Committee billhas
been carefully drafted to complete the
process that has only been started in the
last 10 years. These provisions are vital
ifthat goal is tobe reached.

A 10-year extension of the act is
needed, not only because it willlikely
take that much longer to finally bring to
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an end nearly 100 years of votin* n-crimination, but because such Drow-

s*
willbe vitally needed during the ™°ns
tricting and reapportionment that
take place following the 1980 censu^ 11

A permanent ban on literacy tests l™other such devices is needed not ifrbecause 14 States still have on ¿h •
books laws providing for such tests nScan reinstate such devices at willunthe expiration of the Federal law but hcause we must remove once and for anthe assumption that the illiterate atless capable of casting an informed ballot than those who can read and writ?Finally, and most important, the x>r*visions of the Voting Rights Act ¿mi
be extended to non-English speaking minorities whose voting rights are currently
and effectively undermined and many ofwhom are excluded fromparticipation inelections. An individual is no less in-formed and knowledgeable simply be-cause English is not his or her mainlanguage. Vast amounts of evidence were
presented to the Subcommittee on CivilRights indicating that a lack of bilingual
assistance for registration and voting
purposes has severely limitedparticipa-
tion in the electoral process by language
minorities.Inthose areas where they rep-
resent significant portions of the popula-
tion, devices have been used to dissipate
their strength and their vote. This pro-
vision of the bill, extending the Voting
Rights Act tolanguage minorities, is per-
haps the most important part of the
measure before us today.

Mr. Chairman, we should be here today
striving for no less a goal than provid-
ing the opportunity for maximum partici-
pation in our electoral process. No one
on this floor can deny that there still
exist in some areas of this country at-
tempts to prevent such participation by
certain groups of people. The Judiciary

Committee billaddresses the weaknesses
still existing in the system and Ifirmly

believe that we can do no less than adopt
this measure.

Finally, Iwant to particularly com-
mend the chairman of the Subcommit-
tee on CivilRights, Don Edwards, for his
strong commitment and dedication to the
cause of justice and equality in this coun-
try.That his subcommittee produced this
bill is a testament to that commitment.
His workinthe area of voting rights and
civilrights, along withthose members of

his subcommittee, will, in the end, Ibe-
lieve, make this country more worthy oí
celebrating the values and principles
which we willpay tribute to next year,
on our 200th anniversary. Like Don Ed-
wards, Iwish that we didnot have to leg-

islate equality and justice. Iwish itwas
truly in the hearts and minds of all

'oi

our fellow citizens to grant every mcu-
vidual the feeling of true brotherhood
Short of that, however, we must continue
to rely on people like Don Edwards \w

lead the way in creating a "more Pfl?e
union," and Ibelieve that this billbrings

us one step closer to that goal.

Mr. MOFFETT Mr. Chairman, l¿J»
in support of H.R. 6219, the J01™
Rights Act Amendments of 1975:niaI.fc
years ago this body passed lana ":tg
legislation designed to insure the vow
rights of black Americans, who have
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torically been subject to highly discrim-
inatory literacy tests and related exclu-
ionary devices. The results of that legis-

lation have been most encouraging, and

blacks have made genuine progress to-

wards ful* representation in this coun-
ty. Nonetheless, much remains to be
done, and so the provisions in this bill
which would extend coverage under the
act for 10 years and make permanent the
ban on literacy tests are absolutely nec-
essary.

The second and third titles of this
bill represent a broadening of the act
which is long overdue. These sections

would extend coverage under the act to
several foreign language speaking mi-
norities. Such groups as Hispanic and
Asian Americans, not to mention our own
native Indians and Alaskans, have long
suffered from severe disenfranchisement
due to language-based voting and regis-

tration barriers. Extension of voting
rights coverage to these minorities will
enable them to begin achieving the same
gains that blacks have begun to realize
since the 1965 law.
Ibelieve the Committee on the Ju-

diciary has developed in titles IIand 111
a just and reasonable formula for the
provision of voting rights protection to
these groups, and Ioppose any amend-
ments which would weaken that protec-
tion. Ifwe are to continue our progress
in the area of minority voter participa-
tion, we must pass this billwithout the
numerous crippling amendments which
have been proposed. Iurge solid support
forH.R. 6219.

Mr.WAXMAN.Mr. Chairman, 94 years
after the Declaration of Independence
proclaimed that all men are created
equal and that government derives its
rights to govern from the consent of the
people, the 15 th amendment to the
Constitution was ratified. That amend-
ment provided that the right of citizens
to vote shall not be abridged or denied
on the account of race or color. With the
adoption of the 15th amendment, the
Constitution came closer to realizing the
ideals of the Declaration of Indepen-
dence by giving them the force of law.

Although noble in principle, the 15th
amendment never became a working
reality. For more than a century after
the CivilWar, many State governments
found ways around the intent of the
15th amendment by providing for liter-
acy tests and other devices designed to
keep the voting booths another white
only area.

Ninety-five years after the approval
°f the 15th amendment, Congress found
itnecessary to enact legislation to insure
the right to vote was not granted or de-
nied merely on the basis of race. The
landmark Voter Rights Act of 1965 broke
through many of the barriers barring
"lacks and other minorities from the
Ming places. Since 1965 the Nation has
Seen a substantial advancement in the
voting power of minorities indicating

J^ey are finally beginning to assume
Pieir rightful role of helping to shape,
&y the force of their participation, the
direction this country will take.

This precious right to vote is the key
:°a representative form of government.
Xt our Nation's citizens cannot choose
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their representatives or express them-
selves on an issue, the idea of govern-
ment by, of, and for the people is ren-
dered a cruel illusion. Not only must
citizens be able to practically exercise
this right to vote, however, they must
also be able to do so intelligently. The
1975 Voter Rights Actextension helps in-
sure that citizens can as a practical mat-
ter vote and that they will have the
strongest opportunity to vote as in-
formed citizens.

The 1975 act forever bans the prime
tool of State discrimination

—
the lit-

eracy test. The act recognizes that edu-
cation for minorities and for Anglos has
!been marked by unequal opportunity
and that literacy tests given by many of
our States after they have failed in
their duty to adequately educate all their
citizens has saved to perpetuate a ra-
cially discriminatory system. The liter-
acy test clearly acts as an overt barrier to
voting for minorities. Inthis day and age
when broadcast media are so pervasive
and literacy tests are so susceptible to
discriminatory abuses, itis obvious these
tests do not constitute an accurate meas-
ure of an informed electorate.

The Voting Rights Act extension also
recognizes that those groups that are
not able to read English are in effect
discriminated against by the availability
of English-only election materials. The
act helps language minorities cast an
effective ballot by providing for election
material to be distributed in the mi-
nority's language if a jurisdiction has a
significant minority population and an
acutely low voter turnout.

It is my firmcommitment to the prin-
ciple that the right to vote should not be
denied or abridged on the basis of race,
color or literacy in English that moves
to wholeheartedly endorse the Voting
Rights Act extension.

Mr. FORD of Tennessee. Mr. Chair-
man, Irise to urge my colleagues to sup-
port the finalpassage ofthe voting rights
extension, H.R. 6219. The Voting Rights

Act of 1965 has been hailed by many to
be the most effective civilrights law ever
passed. Ithas contributed substantially
to the marked increase in all forms of
minority political participation in the

last 10 years. At the time this act became
law, minority group were severely disen-
franchised at the polls. Inmy State of
Tennessee, the CivilRights Commission
has found that only 69 percent of blacks
were registered, compared with 73 per-
cent of whites. Since the act has been in
effect, however, more than 1millionnew
black voters were registered in the South.
This represented a percentage increase
fromabout 29 percent to over 56 percent
of eligible blacks registered in the South.

sage of the act. However, the continued
need for its special provisions has been
amply demonstrated. We must pass H.R.
6219 in order to prevent the destruction
of the political gains minorities have
attained thus far.

Mr.;EDWARDS of California. Mr.
Chairman, Imove that the Committee
do now rise.

The motion was agreed to.
Accordingly the Committee rose; and

the Speaker having resumed the chair,
Mr. Bulling,Chairman of the Commit-
tee of the Whole House on the State of
the Union, reported that that Commit-
tee, having had under consideration the
bill (H.R. 6219) to amend the Voting
Rights Act of 1965 to extend certain pro-

visions for an additional 10 years, to
make permanent the ban against certain
prerequisites to voting, and for other
purposes, had come to no resolution
thereon.

PERMISSION FOR SUBCOMMITTEE
ON CEMETERIES AND BURIAL
BENEFITS OF THE COMMITTEE
ON VETERANS' AFFAIRS TO MEET
ON JUNE 10, 16, AND 23, 1975, DUR-
ING GENERAL DEBATE AND UN-
DER 5-MINUTE RULE

Mr. DANIELSON. Mr. Speaker, Iask.
unanimous consent that the Subcom-
mittee on Cemeteries and Burial Bene-
fits of the Committee on Veterans' Af-
fairs be allowed to meet on the afternoon
of June 10, 16, and 23, 1975, during gen-
eral debate and under the 5-minute rule.

The SPEAKER. Is there objection to
the request of the gentleman from Cali-
fornia?

There was no objection.

THE 75TH ANNIVERSARY OF THE
ILGWU

(Mr. ADDABBO asked and was given
permission to address the House for 1
minute, to revise and extend his remarks
and include extraneous matter.)

Mr. ADDABBO. Mr. Speaker, the In-
ternational Ladies' Garment Workers'
Union is celebrating the 75th anniversary

of its founding. Since June 3, 1900, the
ILGWUhas provided leadership to those
concerned about changing conditions in
the sweatshops of the Nation and to
those who wanted to pursue a vision of
human dignity for workers through de-
cent conditions, wages, hours, the right
to collective bargaining, and industrial
responsibility.
Iwant to take this opportunity to join

the many friends and admirers of the

activities of the ILGWU by wishing the
union and all its members congratula-
tions and best wishes on the celebration

The existence of the VotingRights Act
of 1965 has provided great support to

minority citizens as they exercise their

constitutional right to vote. The U.S.

Civil Rights Commission has revealed
that discrimination persists in the po-

liticalprocess and that the promise of
the 15th amendment to our Constitu-

of its 75th anniversary. Iwould also like
to call the attention of my colleagues in
the House of Representatives to a special
message issued on this occasion by the
leadership of the ILGWU headed by
Louis Stulberg, president and Sol C.
Chalkin, secretary treasurer and presi-
dent elect, which appeared inthe special

tion and the potential of the Voting }ssue of "Justice," the ILGWU publica-
Rights Act of 1965 have not been fully tion. That special message has signifi-

realized. We have seen large increases canee for all Americans and for that
in the numbers of minorities registered reason lam placing the full text of the
and elected to public office since the pas- message inthe Record at this point:
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carried out under the upper atmospheric re-
search program provided for under this new
Title IVshould be included in the Aeronau-
tics and Space Report of the President sub-
mitted annually to the Congress.

Olin E. Teagtje,
Don Ftjqtja,

Thomas N.Downing,
James W. Symington,
Walter Flowers,
Dale Milford,
Robert A. Roe,
Charles A.Mosher,
LarryWinn, Jr.,
John W. Wydler,

Managers on the Part of the House.
Frank E. Moss,
John C. Stennis,
Howard W. Cannon,
Barry Goldwater,
Pete V. Domenici,

Managers on the Part of the Senate.

INTRODUCING LEGISLATION TO
ESTABLISH AN AGENCY FOR CON-
SUMER PROTECTION
(Mr. BROOKS asked and was given

permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr.BROOKS. Mr. Speaker, Ihave in-
troduced today a bill to establish an
Agency for Consumer Protection within
the executive branch. Representative
Ben Rosenthal, chairman of the Sub-
committee on Commerce, Consumer and
Monetary Affairs of the Committee on
Government Operations, and Represent-
ative Frank Horton, the ranking mi-
nority member of the Government Op-
erations Committee, have joined me in
sponsoring this legislation.

The Committee on Government Oper-
ations has had a long and continuing
record of trying to assure that the in-
terests of consumers are protected by
the Federal Government. Ineach of the
last three Congresses, consumer protec-
tion legislation was reported by our com-
mittee but, for one reason or another,
was not enacted.

The billIhave now introduced is sim-
ilar to one passed by the House in the
93d Congress by a vote of 293 to 94. It
would create an independent agency to
represent the interests of consumers be-
fore Federal agencies and the courts.
The agency would also receive and trans-
mit complaints to the appropriate de-
partment for investigation, support re-
search, and provide information to con-
sumers.

After years of effort by House and
Senate Members, the time for better
consumer protection has arrived. The
Senate recently broke a filibuster effort
and passed a consumer protection bill
61 to 28.

With Congressmen Rosenthal andHorton, both leading consumer protec-
tion advocates, joining in introducing
the legislation, Iexpect the billto re-
ceive broad bipartisan support in theGovernment Operations Committee andon the House floor.

P^??í?cF ON POR COMMITTEE ONs^*?j™ CERTAIN PRÍV-ILEGED REPORTS
Mr MATSUNAGA.Mr.Speaker Iaskunanimous consent that the Somm^Uee

on Rules may have until midnight to-
night to file certain privileged reports.

The SPEAKER. Is there objection to
the request of the gentleman from
Hawaii?

There was no objection.

RE-REFERRAL OF H.R. 1386 TO
COMMITTEE ON WAYS AND
MEANS

Mr. FLOWERS. Mr. Speaker, Iask
unanimous consent that the Committee
on the Judiciary be discharged from
further consideration of the bill (H.R.
1386) for the relief of Smith College,
Northampton, Mass., and that itbe re-
referred to the Committee on Ways and
Means.

The SPEAKER. Is there objection to
the request of the gentleman from Ala-
bama?

There was no objection.

VOTING RIGHTS ACT EXTENSION

Mr. EDWARDS of California. Mr.
Speaker, Imove that the House resolve
itself into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
6219) to amend the Voting Rights Act
of 1965 to extend certain provisions for
an additional 10 years, to make perma-
nent the ban against certain prerequi-
sites to voting, and for other purposes.

The SPEAKER. The question is on the
motion offered by the gentleman from
California.

The motion was agreed to.
INTHE COMMITTEE OP THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the further
consideration of the billH.R. 6219, with
Mr.Bolling in the chair.

The Clerk read the titleof the bill.
The CHAIRMAN.Before the Commit-

tee rose on yesterday, ithad agreed that
title11, ending on page 7, line 15, would
be considered as read and open to
amendment at any point.

Are there further amendments to
titleII?

AMENDMENT OFFERED BY MR. GONZALEZ

Mr.GONZALEZ. Mr. Chairman, Ioffer
an amendment.

The Clerk read as follows:
Amendment offered by Mr. Gonzalez- Onpage 4, delete subparagraph (i) on lines 10through 12, and substitute the following:
"(i) the Attorney General determines cur-

rently maintains any test or device, and withrespect to which".
On page 5, line 19, delete the word "pro-

vided" and insert in lieu thereof the words
"currently provides".

Mr. GONZALEZ. Mr. Chairman, thepurpose of this amendment is very sim-ple. It is to limit the definition of "testor device" as applied in titleIIto thoseStates or political subdivisions whichcurrently maintain voting procedures
only in the English language and where5 percent or more persons of voting agebelong to "a minority language group"as defined in this bill.

As the billnow stands, titleIIwould
extend coverage of the act to any State

June ¿, i9?5i 9?5
with any significant language minnr-fpopulation or any subdivision with« ?
minority, except minorities as limitand defined in the act—native Ami?none TnHion AmorinQne Alnni»».. «.. _*"!!¦.cans, Indian Americans, Alaskan Nativor of Spanish heritage. Not "SpaS
speaking," not "Spanish surname "

wSpanish heritage. Some people think th tif somebody plays the castanets th!
would tend to make him "Sd&tliSÍ
heritage." vanish

There may be merit in the idea tha*bilingual elections should be conduct^in areas where there are substantialnumbers of people who cannot commiinicate effectively in English. Ido nntthink anyone here really seriously dp
nies that. ButIhave seen— and lemphasize—lhave seen nothing that any
State or subdivision ever had any intention of restricting or diluting votéisrights by failing to provide bilingual election materials. And Ithink the recordsof the proceedings, the testimony ofPot-tinger, the testimony of Fleming, inand
out of the congressional committeesmerely shows that they have not as yet
amassed any conclusive evidence to thateffect.

Yet this billpresumes that there wassuch an intention. Yet there is no proof
of that fact that has been adduced by
this or any other committee.
Ibelieve that where a State has pro-

vided for bilingual election procedures,
as my State and other States have—and
Imight add that the record up to nowmight show erroneously and unfairly for
my home State— that the State of Texas
moved to implement bilingual voting
even before the hearings on the congres-
sional level tended that way.
It just simply is not true to say that

the State of Texas has literally had to
be dragged in by the Committee on the
Judiciary of the House of Representa-
tives.
Ithink the Congress willrecognize and

accept that as a good-faith effort of re-
dressing whatever evil existed because of
English-only election materials.
Ithink that we ought to recognize

here that there is a good degree of
question about the amount of English
illiteracy among language minority
groups. We have very little evidence to
show that the majority, or even a sub-
stantial minority, of persons of Spanish
surname cannot read and writeordinary

English. Ifthat were so, we would have
more Spanish language newspapers in
this country. As itstands, there is no such
language newspaper in my hometown,
which has the most numerous content oi
people of Spanish heritage.

Mr. Chairman, letme say that my own
father was able to live and make a living

for our family without having to spea&
English because he was the editor of a
Spanish language daily which died out in

the 1950's because of lack of demand or
readers, just like German newspaper»
that used to be printed in the neighbor

city of New Braunfels died because w

new generations of German American»
Mexican Americans, Spanish America
and Indian Americans are not reading

those languages and are not seeking a
are not demanding daily newspapers
even weekly newspapers.
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But let us assume that there is a need
provide bilingual election materials

«rhere a State has already moved to do
th

The CHAIRMAN.The time of the gen-

tleman from Texas (Mr. Gonzalez) has
expired.

(Byunanimous consent, Mr. Gonzalez

Was allowed to proceed for 1additional
minute.)

Mr.GONZALEZ. Mr. Chairman, Isee
no reason to bring such a State under
the terms of this act where the State
has already moved to implement the very
things that we say we desire, unless we
are seeking not equality of opportunity

or choice but we want to get even or we
want to sort of get punitive about this.

Finally, letme say thatIam not alone
in my doubts about the need for this
coverage. Neither the Assistant Attorney
General for CivilRights nor the Chair-
man of the Commission on CivilRights
said that there was any demonstrated
need for this type of extension. The com-
mittee itself seems to have doubts about
its legislation, because itdirects in title
V that special census surveys be made
to gather data relevant to the purposes
upon which we are being asked to vote
today.

Even the committee says it does not
have the data, but ithopes that ifithas
a census, maybe itwillbe able to make
a case. But in the meantime we would
have the law foisted on the people and on
the States.

Mr.BADILLO.Mr. Chairman, Irise in
opposition to the amendment.

Mr. Chairman, the gentleman from
Texas (Mr.Gonzalez) says that the pur-
pose of his amendment is merely to
change the definition of "test or device."
What itdoes is really to exclude the State
of Texas fromthe Voting Rights Act, be-
cause what was done in titleIIwas to
provide that any State which had only
an English-speaking election and which
had more than 5 percent Spanish-speak-
ing people or a language minority and
less than 50 percent turnout in the 1972
election should be included within the
fullcoverage of the act.

Title111 has to do withilliteracy. Title
IIhas nothing whatsoever to do with
illiteracy. Title IIwould include Texas
within the full coverage of the act, just
as other Southern States, because the
evidence is clear that Texas has practiced
was same kind of discrimination as the
other States have. The gentleman fromrexas argues that perhaps the witnesses
who testified before our committee were

the truth.
The gentleman says thatperhaps there

snould have been a trial.Iwant to remind
«*e gentleman that there were trials, anda winread to the gentleman from opin-

ions of the Supreme Court which, after a
¦?;' have made certain findings.
Mr. GONZALEZ. Mr. Chairman, will™

gentleman yield?
w.BADILLO.Yes, certainly,

the
'GONZALEZ -

Mr. Chairman, will
tat*

gen tieman please give me documen-

{Jr.BADILLO.Immediately,

man ?ONZALEZ. And willthe gentle-

StaL gl7c me specifics of cases in the*^oí Texas where they have been de-

nied the right to vote, because of their
ethnic origin?

Mr.BADILLO.Yes, sir,Iwill.
First, in White v. Regester, 412 U.S.755, in 1972 the Supreme Court of theUnited States held that the multimem-

ber districts were unconstitutional. The
court said as follows: The procedures in
Texas "have operated to effectively deny
Mexican-Americans access to the politi-
cal processes

—
even longer than the

blacks were formally denied access by the
whiteprimary."

That is a finding of the Supreme Court.
Then we have Garza v. Smith, 320 F.

Supp., 131, 1971. The Federal court held
that the Texas statute preventing non-
English-speaking people fromhaving as-
sistance in voting was unconstitutional.

InUnited States against Texas, the
Federal court handed down an opinion
that the poll tax was unconstitutional
and the purpose of the polltax was to dis-
enfranchise the minority group of the
State of Texas.

Mr. Chairman, Iam now going to
1974. And we have the case of Robinson
against Commissioners' Court. The Fed-
eral court held that the Anderson Coun-
ty apportionment of court commission-
er's district was a gerrymander intended
to dilute votes of county minority resi-
dents.

Inthe case of Weaver against Commis-
sioners' Court, again in 1974, the Fed-
eral court held that the Nacogodoches
County, Tex., apportionment of that dis-
trict was a gerrymander intended to di-
lute votes of minority residents.

InSmith against Craddock, the deci-
sion of the Texas Supreme Court was
that the 1970 apportionment of the Tex-
as Legislature was unconstitutional.

Mr. Chairman, Icould spend the whole
day reading decisions that have been
made after a trial,Iwillsay to the gen-
tleman from Texas (Mr.Gonzalez)

—
and

these were decisions relating to the State
of Texas which have indicated clearly
that the State of Texas has consistently
discriminated against blacks and against
Mexican- Americans.

The only reason Texas was not in-
cluded in the 1965 act is because they
were much more subtle than some of the
other States. They never had á formal
literacy test and, therefore, they were
able to escape the formula.

The problem is this: We have all óf
these cases, but we are in the same situ-
ation in Texas that we were in the other
States prior to 1965. The 1957, 1960, and
1964 Civil Rights Acts were ineffectual,

because they only gave the individuals
the right to go tocourt on a case-by-case
basis. Therefore, you could go to court
and win the case, but that does not settle
the basic, fundamental problem of class
discrimination. Ifwe are going to attack
the basic problem of class discrimination,
we cannot continue to rely on the case-
by-case approach. We have to include the
State of Texas fully within the coverage

of the act so that the burden of proof

shifts to the State of Texas when it tries
to carry out the kind of gerrymandering
procedure that it has been carrying out
as late as last year and this year.

The question of literacy has nothing

to do with the question of gerrymander-

ing. Ithas nothing to do withthe prob-
lems of reapportionment. Ithas nothing
to do with the efforts by the State of
Texas, which, as has been proved inthe
courts, have been dedicated to discrimi-
nate against the minority citizens.

Mr.BROOKS. Mr.Chairman, Imove
to strike the last word, andIrise insup-
port of the amendment offered by the
gentleman from Texas (Mr. Gonzalez) .

In1965, Congress enacted legislation to
eliminate massive voter discrimination
then being practiced against members of
a particular race. The remedy employed
was tough and the procedure unusual.
But, the Supreme Court upheld the con-
stitutionality of our act on the grounds
that the facts supported the deed.

Today, we are asked to extend the
coverage of the act to States that, in
1972, had not passed bilingual laws.

The basis of this proposal is that
failure of States to enact such legislation
before 1972 was an act so blatantly dis-
criminatory under the 14th and 15th
amendments that Congress has the ob-
ligation to apply the extraordinary reme-
dies of the Voting Rights Act to such
States. Yet, the hearing record before us
fails to support those assumptions. As
Congressman Gonzalez stated, both the
Justice Department's and Civil Rights
Commission's witnesses maintained that
the present evidence does not support a
conclusion that lack of bilingual elec-
tions laws are a major source of voter
discrimination.

Title IIis also being justified on the
assumption that large numbers of "lan-
guage minority" individuals are being
denied the right to vote, because they
cannot read, write, or understand Eng-
lish. Yet, not only is there no currently
reliable evidence to support this allega-
tion, the language of titleIIitself speaks
in terms of national origin and not abi-
lity to communicate inEnglish.

Finally, the nature of the alleged dis-
crimination can be cured immediately by
States' enacting bilingual election laws.
The States of California and Texas en-
acted such legislation out of a sense of
fairness and not as a result of allega-
tions of discrimination made before the
Judiciary Committee. Yet, H.R. 6219
locks a State into the Voting Rights Act
for an indefinite duration even though
a State enacts an effective bilingual law.
Ifa State meets the test, they should

be exempted.
Iurge all Members on the grounds of

fairness and good legislative practice to
adopt the Gonzalez amendment.

Mr. Chairman, Ihad supported the
Voting Rights Act originally in 1965 and
the extension. Ihave served on the Com-
mittee on the Judiciary for almost 20
years. Ihave enjoyed it,andIrespect the
work and the effort of the subcommittee
of the gentleman from California (Mr.
Edwards) ,intrying to extend the Voting
Rights Act in the hope that we can
spread the opportunity to vote.

But the candid facts are that every-
body in Texas who wants to vote can
vote, and they do vote. We beg and bor-
row trucks, automobiles, Volkswagens,
anything we can get to take people to the
polls, and to encourage people of all races
to vote.

16881CONGRESSIONAL RECORD
—

HOUSE



Every Democrat in my State wants
everybody to vote. Iwould be for a tax
or a doctor's certificate for not voting
rather than any other prohibition.
Iwould tell the Members that if any

State meets the test of bilingual elec-
tion laws, as we have done, as California
has done, then they should be exempted
even though they had not done that in
1972, an arbitrary date selected by the
subcommittee.
Iwould urge all Members on the

grounds of fairness and good legislative
practices to adopt the amendment offered
by the gentleman from Texas (Mr.

Gonzalez) .
Mr. KAZEN. Mr.Chairman, Imove to

strike the requisite number of words.
Mr. Chairman, the amendment offered

by my colleague, the gentleman from
Texas (Mr. Gonzalez) should certainly
deserve the serious consideration of
everyone. Allthe gentleman speaks about
is the language deficiency, which the
State of Texas, as the Members have
heard, has already taken care of. But,
more than that, no one has ever accused
the State of Texas or any of its juris-
dictions of discriminating against any-
one, because of language deficiency.
Ihad the privilege of serving as chair-

man of the elections committee in the
State senate in Texas. Isaw to it at that
time, many years ago, that every man
and woman who went into a polling
booth, that if they did not understand
the ballot, they were entitled to an in-
terpreter. Iknow of no other State, as far
back as the date when Texas enacted
that law, that had that kindof a provi-
sion in their laws. So that the language
barrier in Texas has never been deter-
rent to anyone's voting ability or voting
right.

As Iunderstand from reading the
hearings, the committee took extensive
testimony, but did they ever hear the
other side of it?

For instance, inthe report, they say :
In1972, inPearsall, Texas, for example, the

City Council, while refusing to annex com-
pact contiguous areas of high Mexican Amer-
ican concentration, chose to bring a 100 per-
cent Anglo development within the city.

They got that information from a
former lawyer who was paid by the Mexi-
can-American Defense Fund. But, did
they bother to talk to anyone in position
of responsibility that had anything to do
with that action? Ifthey had, Iam sure
they would have found other reasons, as
my colleague, Mr. Gonzalez, found about
the situation in San Antonio but the
committee has made this accusation, by
taking the testimony of one man and
they didnot bother to go to the officials
inPearsall or in San Antonio to find out
why this was done. Itcertainly was not
done on a language deficiency basis andthat is at what this amendment is
directed.

Mr. GONZALEZ. Mr. Chairman, willthe gentleman yield?
Mr.KAZEN.Iyield to the gentleman

from Texas.

tbf v
GON ZALEZ. Mr. Chairman, I
7 ?01l? olleague for yielding to me.Mr. Chairman, Ithink both in fairnessto the gentleman fromTexas and infair-ness to me, since we both have had ex-

tensive experience on the local and State
legislative levels in Texas, that we should
verify the record and correct it from the
misleading and, in fact, Iwillrepeat the
charge already stated before the Mem-
bers yesterday, the mendacious assertions
that have just been made by the gentle-
man from New York (Mr. Badillo).
Now, that gentleman is from New York
and, let me say we welcome and appreci-
ate his interest in defending and pro-
tecting Texas, but let me reassure the
Members that we do not need his help,

we have been able to do this ourselves in
the State of Texas, and didso long before
the State of New York even was able to
think of electing a bilingual Spanish-
speaking person; we have had them
elected in droves in the State of Texas,
we did itstatewide in the State senate
and legislature.

But, on top of that, the gentleman
from New York has distorted the net
content and impact of my amendment.

My amendment has nothing to do with
deleting title 11, it merely says that we
shall not have nunc pro tune, or ex post
facto laws.Itsays that we have had now,
currently, a measure that will correct
the malpractice, not to dig into past
events or sins of some State for what it
might have done in the past, but which
it is no longer doing. That is the issue.
That is what my amendment is ad-
dressing itself to, and ithas nothing to
do with the distorted sense of history.

The gentleman was not here in 1965,
and itis a malicious slander to say that
the State of Texas escaped coverage un-
der the CivilRights Actmerely through
some slight handiwork or footwork. It
was not covered, Iwillsay to the gentle-
man. Itwas not covered, just likeMary-
land was not, and just likeNew York was
not, for the same exact reason.

Mr. KAZEN. Mr. Chairman, Iwould
further point this out to this committee.
Ido not take a back seat to anyone where
civil rights are concerned. Igot up 28
years ago as the first legislator in the
South and stood up against segregation.
Ihave a long legislative record in favor
or civilrights, andIdo not have tobring
my credentials onto this floor.Itis with
pride thatIsay Iyield to no one in this
field.

But Itell my colleagues that Irep-
resent counties right now whose popula-
tions are approximately 70 percent Mexi-
can American whose elected officials in
county government, in city government,
in school districts, are practically all
Mexican Americans.

The language deficiency on the ballot
has not in any way hindered those juris-
dictions.

The CHAIRMAN. The time of the gen-
tleman has expired.

(By unanimous consent, Mr. Kazen
was allowed to proceed for 2 additional
minutes.)

Mr.KAZEN.We have always been in-
terested in registering everyone. We took
the lead in abolishing the poll tax in
Texas, my colleague, the gentleman from
San Antonio (Mr. Gonzalez) and I,
while we were Members of the Senate.
Iabhorred the poll tax.Ithink that pay-
ing for the privilege of voting was wrong
and Iwas glad to be a part of the
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movement that abolished the poll tain Texas. x

Then we passed a very liberal regh
tration law and everyone who wishedcan be registered. We even register hi
post card. There is no impediment toregistration. Our problem is getting peopie interested enough to vote, if theMembers could tell us by this bill houwe can get more people to register andget out and vote, we would be grateful
to them, but certainly the procedure»
stated here willnot have that effectTellme again, how does one "bail out»
in those jurisdictions where the major
ity of the people are all of "Spanish
heritage" as is defined in this bill,wherethe majority of elected officials fromcounties, cities, down to school boardsare allMexican Americans? How do they
í(V\nilÍ-111+-**•F-w^vw» i••¦*-» ™ 4-T~ i— Uinn »».»

_ "
"bail out" from under this bill? We havealready accomplished in those countieswhat my colleagues presumably are try-
ing to accomplish by this bill.

Iftheir billpertained to specific areas
in the State of Texas as they do to Cali-
fornia and to other States, Iwould
probably not have this argument tomake, andIwould agree with them. But
why—why should every single jurisdic-
tion that falls withinall of these guide-
lines

—
those things that my colleagues

say they want to accomplish by this bill .
why should they have to live perma-
nently under the provisions of a billthat
forces upon them what they already
have?

The CHAIRMAN. The time of the
gentleman has expired.

Mr. ROYBAL. Mr. Chairman, Imove
to strike the requisite number of words.

Mr. Chairman, it is not my intention
to involve myself in a personality clash,
butIreally fail tounderstand why all of
a sudden we are getting arguments to
the effect that Texas is so fair to its
voters, particularly the Mexican Ameri-
can and the black Americans of the State
of Texas. Ithink history clearly proves
that that is not the case. Ifwe go back
to history itself, we willfind that the
State of Texas is perhaps the most dis-
criminatory State insofar as the minor-
ity group is concerned, in the Nation.

Mr. GONZALEZ. Mr. Chairman, will
the gentleman yield?

Mr.ROYBAL.Iwill,as soon as Icom-
plete my statement. Ihave offered an
opinion based on fact, and based on de-
cisions of the courts.
If this amendment were adopted it

would of course enable Texas to escape
the special remedies of the VotingRights
Act. Texas then would be exempt from
the requirements of section 5, preclear-
anee by the Attorney General, which is
a vital and essential remedy under the
act.

The purpose of section 5 is to prevent
covered jurisdictions from instituting
voting practices and procedures whicn
are discriminatory inpurpose and effecj*

Further, it would exempt Texas from
the provisions allowing the Attorney

General to send Federal examiners ana
observers into the State of Texas when
necessary to safeguard the voting rig"

of minority citizens. r) m̂

InMay, 1975, a letter from the
partment of Justice pointed to a sw
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tantial line of cases involving voting
wnich support the con-

Mtutionality of section 5 as applies in

uch newly covered jurisdictions as

Beginning in 1926 the courts have
truck down a number of statutes inthe

State of Texas designed to maintain the
white primary system and declared the

State's poll tax unconstitutional in 1966.
That is a long time ago, but subse-
quently the State enacted what the court
in Graves against Barnes (1972) de-
scribed as the most restrictive voter
registration procedure in the Nation.
Idid not say this. Itis the court that

is saying this.
Mr. GONZALEZ. Mr. Chairman, will

the gentleman yield?
Mr.ROYBAL.Not at this point.
The CHAIRMAN. The gentleman de-

clines to yield.

Mr. ROYBAL. Mr. Chairman, the
court noted the adverse impact of Texas
voting practices on Mexican-Americans
and went on to say this:

This cultural and language impediment,
conjoined with the poll tax and the most
restrictive voter registration procedures in
the Nation have operated to effectively deny
Mexican Americans access to the political
processes inTexas ...
Iam not saying that. The court said

that.
In 1972, a three -judge Federal court

ruled that the use of multimember dis-
tricts for the election of State legislators
in two counties were unconstitutional
and diluted the voting strength of Mex-
ican-Americans and blacks in those
counties.
Iam not saying that. The court said

that.
In1973, the Supreme Court upheld a

lower court finding which noted that the
Mexican-American population in Texas
had—
historically suffered from, and continues to
suffer from, the results and effects of in-
vidious discrimination and treatment in the
fields of education, employment, economics,
health, and politics ...

In 1974, a three-judge district court
reemphasized its findings that Texas has
a history pockmarked by a pattern of racial
discrimination that has stunted the electoral
and economic participation of the black and
brown communities in the lifeof the State.

The court ruled that in several dis-
tricts, including most ofElPaso County

—
the present multi-member scheme operates
to deny black and brown voters access to the
Political process.

The CHAIRMAN.The time of the gen-
tleman has expired.

(On request of Mr. Kazen, and by
unanimous consent, Mr. Roybal was al-
towed to proceed for 1 additional
Minute.)

Mr. KAZEN. Mr. Chairman, will the
gentleman yield?

Mr. ROYBAL.Iyield tó the gentle-
man from Texas.

Mr. KAZEN. Mr. Chairman, if the
t ÍÍman heard, my statement, Iwas
2*fcing about particular jurisdictions in
Aexas and Ipointed out those jurisdic-

tions inwhichIthink the application of
«,is law is unfair. Why could the com-
*uttee not have carved out, as they did
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in California and other States, these ju-
risdictions in which there is no such his-
tory as the gentleman read?

Mr.ROYBAL.That is probably a ques-
tion the committee wouldhave to answer.
We are faced now with the problems
that exist at the moment.

Mr. KAZEN. But the gentleman is
making a blanket indictment of the en-
tire State of Texas, and this is my point
of contention.

Mr. ROYBAL. Well, my point of con-
tention is that the courts have come out
with a certain definite finding that in-
cludes the whole State of Texas. Ido not
doubt that there are counties in the State
of Texas as the gentleman has stated
that probably do not come under every
particular provision of the legislation be-
fore us, including, perhaps, a county that
the gentleman represents; but the courts,
nevertheless, do involve the entire State
in this matter.

Mr. KAZEN.Based upon that, we are
passing legislation that affects the in-
nocent along with the guilty.

Mr.ROYBAL.In that particular case,
pehaps an amendment that would apply
to those particular counties would be in
order, but the amendment before us
would take the entire State of Texas
out of this act.

The CHAIRMAN. The time of the
gentleman from California has expired.

(At the request of Mr. Gonzalez and
by unanimous consent, Mr. Roybal was
allowed to proceed for 2 additional min-
utes.)

Mr. GONZALEZ. Mr. Chairman, will
the gentleman yield?

Mr. ROYBAL.Iyield to the gentle-
man fromTexas.

Mr. GONZALEZ. Mr. Chairman, the
gentleman fromCalifornia has taken the
floor and put into the Record what pur-
ports to be a very sorry history of judicial
decisions concerning exclusively and,
oddly, only for the State of Texas. He
has very comfortably—

and surely he does
not come from Texas

—
so he has very

comfortably and conveniently overlooked
his native State of California.
Iwillask the gentleman exactly how

many members of the California Legis-
lature were of Mexican descent in the

decade between 1960 and 1970?
Mr.ROYBAL.Mr. Chairman, Ido not

think that there were any.
Mr.GONZALEZ. That is correct; there

were in Texas and more than just a
handful.

Mr. ROYBAL. But may Iclarify—-I

stillhave the floor.
Mr. GONZALEZ. The gentleman is

saying that inTexas
—willthe gentleman

yieldfurther?
Mr. ROYBAL.Ido not continue to

yield ifIam not able to answer some of
the gentleman's questions. The gentle-
man asked whether or not between 1960
and 1970 there was anyone of Mexican
descent in the California State Legisla-
ture. If the gentleman includes 1960, I

would have to say no; but in 1962 there
were two elected to the State legislature.

At the present time there are five and
one Senator; so there has been some
progress made in California.

This is not to say that California has
not been discriminatory in its voting
practices. Yes, it has; but the amend-

ment before us does not include Califor-
nia. Itonly includes Texas.

Mr. GONZALEZ. Mr. Chairman, will
the gentleman yieldfurther, because that
is the pointIwant to make.

Mr.ROYBAL.Yes, Iyield.
Mr. GONZALEZ. My amendment says

nothing about Texas. He says ifany seg-
ment like California is not now in any
way derelict, although it might have
been in1960, like California, or 1972, as
the billsets forth, then this act would
apply only to current practices.

The gentleman is saying my amend-
ment would take Texas out.

Mr.ROYBAL.Itwill.
Mr. GONZALEZ. It will take it out

only ifTexas is not practicing any of the
malpractices in voting that itpracticed
in 1972.

The CHAIRMAN.The time of the gen-
tleman from California has again ex-
pired.

(At the request of Mr. White and by
unanimous consent, Mr.Roybal was al-
lowed to proceed for anadditional 3 min-
utes.)

Mr. WHITE. Mr. Chairman, willthe
gentleman yield?

Mr.ROYBAL. Yes. Iyield to the gen-
tleman from Texas.

Mr. WHITE. Mr. Chairman, the gen-
tleman in the wellmentioned one county,
which happens to be my home county.
Iwould like to clarify for the record
some elements of the decision that he re-
cited. Ithink he is talking about the
Barnes case. One element of the decision
used as an indicia of discrimination, the
percentage of votes in a barrio along the
river.
Iwant to say that a great number of

people in that section are not even citi-
zens of the United States, which would
account for the small percentage of
votes cast in that area.

The second part on which the court
based its decision was that the county
clerk, who happened to be of Mexican
American origin, excluded the opportu-
nity for persons of Mexican American
origin to take voter registration books
out of the clerk's office.

The fact was at that particular point
of time he denied anyone of any race
taking voter registration books out
of his office because there were allega-
tions of corruption in the use of those
books.

He required everybody to come in and
register, and that is the only timehe ever
didthat.

My county is the first county in the
State of Texas to have desegregated after
the Supreme Court decision. Ipersonally
am not aware of any discrimination or
avoidance of any opportunity to vote in
my area. Our State senator is Mexican
American. We have representatives who
are Mexican American. Two of the four
commissioners of the commissioners
court are Mexican American. The last
term, Ithink there were three

—
of the

four aldermen who are Mexican Ameri-
can. Ivote Mexican Americans. They
have been my friends. Ihave gone to
school with them.
Ireally believe the court was a little

bitheavy-handed in its decision. ElPaso
County is devoid of any discrimination.
The fact is that in the election area
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there has been no prejudice shown, no
discrimination shown.

Mr. ROYBAL.Iam not here to try to
second guess what the courts did. The
only thing Idid was to read their deci-
sions. Ido not know that they were in
error, but in this particular instance the
Supreme Court upheld the decision of
the lower court, so it did get a thorough
review.

Mr. WHITE.MayIpoint out one more
thing? Inmany of the Mexican Ameri-
can areas, when they are talking about
population, the average age is very low.
In fact, the average age in my home
county happens to be 18 years of age. At
the time they are speaking about, 18-
year-olds were not even allowed to vote,
so that in those particular areas, espe-
cially Mexican American areas, the aver-
age age was far below the voting age.

Therefore, Ifeel that the facts on
which the Supreme Court made its deci-
sion were either distorted or were want-
ing in fullelaboration. Ifeel the decision
didnot reflect the true facts.

Miss JORDAN. Mr. Chairman, Imove
to strike the last word, and Irise in op-
position to the amendment offered by the
gentleman from Texas.

Mr. Chairman, Iwould think it rather
strange if the majority of the Members
of the Texas delegation came into this
House and asked to be covered under the
VotingRights Act of 1965. That would be
a strange circumstance for most. But, it
must be kept inmind that we are talking
about more than language. The language
minority provision is simply a part of a
triggering device; it is not the sole ill,the
single wrong which the Voting Rights
Act addresses.

The Voting Rights Act addresses a
multiplicity of wrongs, and the trigger-
ing device, 5-percent language minority,
makes it possible for the act to become
operative to help cure and resolve that
plethora of problems which have been
discussed in numerous exchanges.

Another point: Yes, Texas passed a
bilingual elections law. Itis because of
that act by the Texas legislature this
year, scarcely a month ago, that Texas
is to be relieved and freed from the op-
erative provisions of section 5. What has
not been said about the law as passed in
the State of Texas, in addition to only
addressing a small corner of the prob-
lem, language, is that the particular law
does not even address the entire popula-
tion we are seeking to help by this leg-
islation.

When we find a covered jurisdiction in
the bill,we are talking about a State. The
law, as it was passed by the Texas leg-
islature, talks about a precinct, and un-
der the provisions of the law as the Texas
legislature passed it, if 5 percent of a
language minoritydoes not live ina given
precinct, it is not covered under the
provisions of the Texas law.

Because of that, there are approxi-
mately 102 counties which could escape
coverage under the Voting Rights Act if
Texas were to become exempt and we
only rely on the bilingual elections lawIcan say 102 counties— and we are talk-ing about more than 30,000 MexicanAmerican people in Texas— which wouldnot be covered because of the limiting
provisions of the State law itself.

Let us say this: The Voting Rights Act
employs extraordinary remedies to try

to resolve an extraordinary problem. The
remedy does not exceed the wrong.Ifeel
that ifwe were to reject this amendment
offered by the gentleman from Texas,
that the people of Texas would become
as comfortable with the oversight pro-
visions of this law as have the other ju-
risdictions of the county who have lived
withthe law for the past 10 years.

Mr. EVANS of Colorado. Mr. Chair-
man, willthe gentlewoman yield?

Miss JORDAN. Yes, Iwillyield to the
gentleman.

Mr. EVANS of Colorado. Mr. Chair-
man, Ithank the gentlewoman for yield-
ing.Iappreciate the clarity with which
the gentlewoman speaks to this issue. I
am concerned about Title in. For the
first time, many counties inmy district
inColorado willbe included, being trig-
gered by virtue of the fact that there are
5-percent minority groups and that less
than 50 percent voted in the last election
under circumstances where we had no
bilingual voting material.

Mr. Chairman, Iam concerned about
many of my counties being included
under this act. What procedures are
available to these counties to bring them
out from under the provisions of the
act?

The CHAIRMAN. The time of the
gentlewoman has expired.

(On request of Mr.Evans of Colorado,
and by unanimous consent, Miss Jordan
was allowed to proceed for 2 additional
minutes.)

Miss JORDAN. Mr. Chairman, in re-
sponse to the question of the gentleman
from Colorado, we talked about this at
some length yesterday as a part of the
discussion of what was known as the
Butler impossible "bailout" amendment.

Inmy judgment, itwould not be im-
possible for the jurisdictions of Colorado
which are covered to "bail out" from
under the current provisions of the act.
Ifone can show compliance with the

law; if that jurisdiction, that county
which is covered, can show that ithas
complied with the law

—
"compliance"

being no impediment to voting processes
or voting procedures being exercised by
the county —if one can show that, one
can go into the district court here, ifthe
billremains as it is, and seek a declara-
tory judgment, asking to be relieved of
further coverage of the act.

Mr. EVANS of Colorado. Mr. Chair-
man, willthe gentlewoman yield further?

Miss JORDAN. Yes, Iyield to the gen-
tleman.

Mr. EVANS of Colorado, Would this
be on a county-by-county basis, or would
this be done by the State?

Miss JORDAN. No.In the gentleman's
instance, since the whole State is not
covered, itwouldhave to be by the spe-
cific jurisdiction covered. It would be a
county. Itwould not be statewide.

Mr. KAZEN. Mr. Chairman, willthe
gentlewoman yield?

Miss JORDAN. Iyield to the gentle-
man from Texas.

Mr. KAZEN.Ithank the gentlewoman
for yielding.

Carrying that one step further, as faras Webb County in Texas is concerned,
how would it ever "bail out"?
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Miss JORDAN. They would have t

"bail out/ Iwould say in response £the gentleman from Texas, as any conTmunity in a State where the whole Stat
is covered would have to respond Thatis, they would go to the attorney general
in Texas and seek relief via the declaratory-judgment route.

Mr. KAZEN. The attorney general «#
the State of Texas?

al of
Miss JORDAN. Itwould have to be th»attorney general of the State of Texaq

in response to some specific courTtvwithinTexas who says, "We are now ail
right, and we would like to get out »
Itwould have to be State action

The CHAIRMAN. The time of tho
gentlewoman has expired.

(On request of Mr.Rotjsselot and by
unanimous consent, Miss Jordan wasallowed to proceed for 1 additionalminute.) dl

Mr.ROUSSELOT. Mr. Chairman will
the gentlewoman yield?

Miss JORDAN. Yes, Iwillyield to thegentleman fromCalifornia.
Mr. ROUSSELOT. Ithank the gentle

woman for yielding. Is the English lan-guage considered under this law as one ofthose impediments?

Miss JORDAN. The English language
isnot considered an impediment, Iwouldsay to the gentleman from California.Mr.ROUSSELOT. That isnot my un-
derstanding of the provisions.

Miss JORDAN. Ithink the gentleman
understands thisbillvery well,from what
itsays.

Mr. ROUSSELOT. But the English
language could infact be an impediment,
could itnot, lack of understanding ofthe
English language?

Miss JORDAN. Allright.Ifa ballotor
election materials which are printed are
not familiar or recognizable to the
minorities in a given jurisdiction, then to
print an English-only ballot wouldbe an
impediment to that person's right to
vote.

Mr.ROUSSELOT. So now we are con-
fronted with a bill that puts up the
English language as an impediment. In-
credible.
Ithank the gentlewoman for answer-

ingmy question.
Miss JORDAN.Ithank the gentleman.
The CHAIRMAN. The question is on

the amendment offered by the gentleman
fromTexas (Mr.Gonzalez) .

The question was taken; and on a divi-
sion (demanded by Mr. Gonzalez) there
were

—
ayes 23, noes 30.

So the amendment was rejected.
AMENDMENTS OFFERED BY MR. ARMSTRONG
Mr. ARMSTRONG. Mr. Chairman, I

offer amendments to titleIIand title111,

and Iask unanimous consent that this
amendment, which in effect is two
amendments, be considered en bloc, just
inconsideration of the time of the com-
mittee, because the amendment accom-
plishes the same purpose at 2 points m
the act.

The CHAIRMAN.Is there objection to
the request of the gentleman from
Colorado?

There was no objection.
The Clerk read as follows:
Amendments offered by Mr. Armstrong.

On page 7, line 9 and on page 9, line 23, an*

the word "heritage" insert the follows-
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¿jl not including persons whose dominant

XW is English».

ySx. ARMSTRONG. Mr.Chairman, in

t'tle IIand in title111 of the billtriggers

Sn "language minorities." On page 4 of
the bill is a finding by the Congress that
"Voting discrimination against citizens

of language minorities is pervasive and
national inscope. Such minority citizens
re from environments in which the

dominant language is other than Eng-

1S
Mr. Chairman, Ithink it is the in-

tention of the act not to include in the

definition of language minorities those
persons who infact are fluent inEnglish

and who speak and read and write
English.

'

So allmy amendment does is amend
the definition section of this billon page

7 and again on page 9 to assure that
such English-speaking persons are not
inadvertently included.

Mr. Chairman, if my amendment is
adopted, as Itrust it willbe, that defini-
tion will then read as follows:

"* * *
language minorities' or 'language mi-
nority group* means persons who are
American Indian, Asian American, Alas-
kan Natives, or of Spanish heritage but
not including persons whose dominant
language is English."
Ibelieve that explains the amendment.

May Ialso explain that the phrase
"dominant language is English," is not
one of my choosing. Infact, the phrase
seems a bit awkward to me. ButIhave
expressed the amendment in these terms
since that is the explanation which ap-
pears onpage 4 of the bill,andIthought
it was more important that the amend-
ment followthe earlier construction than
to draw more eloquent or descriptive
language.

With that explanation, Mr. Chairman,
Ihope that my amendment will be
adopted.

Mr. DRINAN.Mr. Chairman, will the
gentleman yield?

Mr. ARMSTRONG. Iyield to the gen-
tleman from Massachusetts.

Mr. DRINAN.Mr. Chairman, it is my
understanding that the Census Bureaunas no statistics and no category which
would fall into the classification of the'dominant language."

How, therefore, would the gentleman
suggest that statistics by which the lawcould become operational would beobtained?

Mr.ARMSTRONG. Mr.Chairman, the
Bureau is certainly equal to pro-

ving such data. Ihave conformed my
amendment to the language which
nta aIapPears in the bul at line 21,pace 4, as follows:
mf Ĉh minority citizens are from environ-
otwJ? which the dominant language isuwler than English.

Mr. EDWARDS of California. Mr.
Imake the point of order thata quorum is not present,

hw CHAIftMAN.Evidently a quorum

ls^?t present.

cat? c Chair announces that he willva-
Qu^^ceedings under the call when a

M u
of tne Committee appears.

electr? * Wi-U record tneir Presence by

The can was taken by electronic device.

QUORUM CALL VACATED

The CHAIRMAN. 101 Members have
appeared. A quorum of the Committee of
the Whole is present. Pursuant to rule
XXIII, clause 2, further proceedings
under the call shall be considered as
vacated.

The Committee willresume its busi-
ness.

The Chair recognizes the gentleman
from Colorado (Mr.Armstrong).

Mr. ARMSTRONG. Mr.Chairman, for
the benefit of those who have come into
the Chamber during the quorum call, let
me simply explain that my amendment
clarifies the definitionof the term "lan-
guage minorities." On page 4 of the bill
the language is as follows:

The Congress finds that voting discrimina-
tion against citizens of language minorities
is pervasive and. national in scope. Such
minority citizens are from environments in
which the dominant language is other than
English.

My amendment simply adds the words
"but not including persons whose domi-
nant language is English" to the end of
the section as itappears on page 7, line
9 of the bill,so that persons who are in
fact oriented to the English language
willnot be inadvertently included in the
triggering language.

With the adoption of my amendment,
this section willnow read:

The term "language minorities" or "lan-
guage minority group" means persons who
are American Indian, Asian American, Alas-
kan Natives or of Spanish heritage, but not
including persons whose dominant language
is English.

Mr. Chairman, Iurge the adoption of
this amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Colorado (Mr.Armstrong) .

The question was taken; and on a di-
vision (demanded by Mr. Edwards of
California) ,there were—ayes 18, noes 27.

Mr. ARMSTRONG. Mr. Chairman, I
demand a recorded vote, and pending
that, Imake the point of order that a
quorum is not present.

The CHAIRMAN. Evidently a quorum
isnot present.

The call willbe taken by electronic de-
vice.

The call was taken by electronic de-
vice, and the following Members failed
to respond:

[Roll No. 259]
Alexander Goodling Rhodes
Andrews, N.C. Harsha Risenhoover
Archer Hébert Rose
Beard, R.I. Heckler, Mass. Rosenthal
Beard, Term. Helstoski Rostenkowski
Bell Hinshaw Runnels
Boland Jarman Ruppe
Burton, John Jenrette Ryan
Carr Jones, Term. Scheuer
Cederberg Kemp Sikes
Conlan Landrum Stanton,
Conyers Leggett James V.
Crane Madigan Steed
Diggs Mathis Steiger, Ariz.
Dingell Mollohan Stokes
Duncan, Oreg. Murphy,N.Y. Stuckey

dvPont Myers, Pa. Teague
Early Neal Ullman
Esch Passman Van Deerlin
Pish Quillen Wiggins
Foley Railsback Wilson, C.H.
Fulton Rangel Wilson, Tex.
Fuqua Rees Wright

Accordingly the Committee rose; and
the Speaker having resumed the chair,

Mr. Bulling, Chairman of the Commit-
tee of the Whole House on the State of
the Union, reported that that Commit-
tee, having had under consideration the
billH.R. 6219, and finding itself with-
out a quorum, he had directed the Mem-
bers to record their presence by elec-
tronic device, whereupon 365 Members
recorded their presence, a quorum, and
he submitted herewith the names of the
absentees to be spread upon the Jour-
nal.

The Committee resumed its sitting.
RECORDED VOTE

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote
made by the gentleman from Colorado
(Mr. Armstrong) on his amendment.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were
—

ayes 122, noes 292,
not voting 19, as follows:

[Roll No. 260]

AYES
—

122
Moorhead,GinnArcher

Goldwater Calif.Armstrong
Goodling Myers, Ind.Ashbrook
Hagedorn NicholsBafalis

PettisHaleyBauman
PoageBeard, Term. Hansen
PritchardHarshaBennett

Hastings QuieBevill
QuillenHébertBowen
RandallHillis

Hinshaw Rhodes
RisenhooverHolt

Hutchinson Roberts
RobinsonHyde
RousselotIchord

Jarman Runnels
Johnson, Colo. Schneebeli
Johnson, Pa. Schulze
Jones, Okla. Sebelius

ShusterKasten
SikesKelly
SkubitzKemp

Ketchum Smith, Nebr.
Kindness Snyder

SpenceKrebs
Lagomarsino Steed

Steiger, Ariz.Latta
StephensLent
SymmsLott
Taylor,Mo.Lujan

McClory Taylor,N.C.
McCollister Treen
McDonald Vander Jagt
McEwen Wampler

WhiteMcKay
WhitehurstMartin
Wilson, BobMichel
WrightMilford

Miller,Ohio Wydler
Montgomery Young, Alaska

Young,Fla.Moore

NOES—292
CornellBoland
CotterBoiling
CoughlinBonker

Brademas D'Amours
Daniel, DanBreaux

Breckinridge Daniels, N.J.
Brodhead Danielson
Brown, Calif. Davis
Brown, Mich, de la Garza
Buchanan Delaney
Burke, Calif. Dellums
Burke, Mass. Dent
Burlison, Mo. Derrick
Burton, John Diggs
Burton, PhillipDingell

DoddByron
DowneyCarney
DrinanCarr

Carter Duncan, Oreg.
Chisholm Early
Clausen, Eckhardt

Don H. Edgar
Edwards, CaliiClay

Cleveland Eilberg
Cohen Emery
Collins, HI. Evans, Ind.
Conte Evins, Term.
Conyers Fascell
Corman Fenwick

Brinkley
Broomfield
Brown, Ohio
Broyhill
Burgener
Burke, Pla.
Burleson, Tex.
Butler
Casey
Cederberg
Chappell
Clancy
Clawson, Del
Cochran
Collins, Tex.
Conable
Crane
Daniel, R. W.
Derwinski
Devine
Dickinson
Downing
Duncan, Term
Edwards, Ala.
English
Erlenborn
Esch
Eshleman
Evans, Colo.
Plynt
Forsythe
Frey

Abdnor
Abzug
Adams
Addabbo
Ambro
Anderson,

Calif.

N.Dak.
Annunzio
Ashley
Aspin
AuCoin
Badillo
Baldus
Barrett
Baucus
Beard, R.I.
Bedell
Bell
Bergland
Biaggi
Biester
Bingham
Blanchard
Blouin
Boggs
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Anderson, HI.
Andrews, N.O.
Andrews,



Findley
Fish
Fisher
Fithian
Flood
Florio
Flowers
Foley
Ford, Mich.
Ford, Term.
Fountain
Fraser
Frenzel
Fulton
Fuqua
Gaydos
Giaimo
Gibbons
Gilman
Gradison
Grassley
Green
Gude
Guyer
Hall
Hamilton
Hanley
Hannaford
Harkin
Harrington
Harris
Hawkins
Hayes, Ind.
Hays, Ohio
Hechler, W. Va
Heckler, Mass.
Hefner
Heinz
Helstoski
Henderson
Hicks
Hightower
Holland
Holtzman
Horton
Howard
Howe
Hubbard
Hughes
Hungate
Jacobs
Jeffords
Jenrette
Johnson, Calif
Jones, Ala.
Jones, N.C.
Jordan
Karth
Kastenmeier
Kazen Peyser
Keys Pickle Wirth
Koch Pike Wolff
Krueger Pressler Wylie
LaPalce Preyer Yates
Landrum Price Yatron
Leggett Rangel Young, Ga.
Lehman Rees Young, Tex.
Levitas Regula Zablocki
Litton Reuss Zeferetti
Lloyd, Calif. Riegle
Lloyd, Term. Rinaldo

NOT VOTING—I9
Alexander Jones, Term. Ruppe
Brooks Mathis StuckeMathis Stuckey
Conlan Mollohan Teague
dv Pont Myers, Pa. Ullman
Gonzalez Railsback Wiggins
Hammer- Richmond Wilson, Tex.

schmidt Rostenkowski
So the amendment was rejected.
The result of the vote was announced

as above recorded.
Mr. BUTLER. Mr. Chairman, Imove

to strike the last word.
Mr. Chairman, itwas my earlier inten-

tion to introduce amendments to titlen
which would have stricken the words
dealing with Indians and Asian Ameri-
cans, because itwas my view that the law
didnot support their inclusion, butIhave
also learned to count, ifIhave learned
nothing else in the last few days, and somy intention is not to introduce theseamendments.

However, if there had been a possibil-
ity that they would have succeeded inthe House Iwould have introduced thembut, m the interest of speeding thingsalong,Iwillnot doso.

Long, La.
Long, Md.
McCloskey
McCormack
McDade
McFall
McHugh
McKinney
Macdonald
Madden
Madigan
Maguire
Mahon
Mann
Matsunaga
Mazzoli
Meeds
Mclcher
Metcalfe
Meyner
Mezvinsky
Mikva
Miller,Calif.
Mills
Mineta
Minish
Mink
Mitchell,Md.
Mitchell,N.Y.
Moakley
Moffett
Moorhead, Pa
Morgan
Mosher
Moss
Mottl
Murphy,111.
Murphy,N.Y.
Murtha
Natcher
Neal
Nedzi
Nix
Nolan
Nowak
Oberstar
Obey
O'Brien
O'Hara
O'Neill
Ottinger
Passman
Patman, Tex.
Patten, N.J.
Patterson,

Calif.
Pattison, N.Y.
Pepper
Perkins

Rodino
Roe
Rogers
Roncalio
Rooney
Rose
Rosenthal
Roush
Roybal
Russo
Ryan
St Germain
Santini
Sarasin
Sarbanes
Satterfleld
Scheuer
Schroeder
Seiberling
Sharp
Shipley
Shriver
Simon
Sisk
Slack
Smith, lowa
Solarz
Spellman
Staggers
Stanton,

J. William
Stanton,

James V.
Stark
Steelman
Steiger, Wis.
Stokes
Stratton
Studds
Sullivan
Symington
Talcott
Thompson
Thone
Thornton
Traxler
Tsongas
Udall
Van Deerlin
Vander Veen
Vanik
Vigorito
Waggonner
Walsh
Waxman
Weaver
Whalen
Whitten
Wilson, C.H.
Winn

AMENDMENT OFFERED BY MR. M'CLORY
Mr. McCLORY. Mr. Chairman, Ioffer

an amendment.
The Clerk read as follows:
Amendment offered by Mr. McClory: On

page 4, line 13, strike out "persons" and in-

sert "citizens" inlieu thereof, and on page 11,

line 13, strike out "persons" and insert
"citizens" inlieu thereof.

Mr. McCLORY. Mr. Chairman, Iask
unanimous consent that the amendment
be considered at this time. The firstpart
of itapplies to title11, but itis the same
amendment that appears to title111.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Illinois?

There was no objection.
Mr. McCLORY. Mr.Chairman, whatI

am trying to do inthis amendment is to
eliminate some inconsistency and to pro-
vide some consistency in this legislation,
notwithstanding my serious objections
to various parts of it.

What this amendment woulddo would
be to change the word "persons" where it
appears in titleIIand also in title IV
and substitute the word "citizens." The
reason for that is this, that the trigger-
ing device in titleIIis based, in part,
upon 50 percent or more of the persons
voting in the election. The only persons
who can vote in an election are
"citizens."

When we consider the language
minority group inquestion, we talk about
"citizens" of the language minority
group. In other words, the billrequires
on one hand 5 percent or more of the
"citizens" of the language minority
group, but on the other hand it requires
less than 50 percent of the "persons" of
voting age voting in an election, and
unless wemake this change

Mrs. MINK. Mr. Chairman, willthe
gentleman yield?

Mr. McCLORY. Iwillbe glad to yield
to the gentlewoman from Hawaii.

Mrs. MINK.Ithank the gentleman for
yielding.
Iwould like to call to the attention of

the gentleman title111 language on page
8, line 13, where the criterion there for
determining coverage under title 111 of
the committee billis 5 percent of citizens
of voting age.

Mr.McCLORY. Exactly.
Mrs. MINK.Isuggest thatperhaps the

same criterion might wellbe used in title
11. As Iunderstand, under the gentle-
man's amendment, his intention is sim-
ply not to count nonvoting persons in a
State or ina political subdivision for the
purpose of calculating whether the 50-
percent limithas been reached, and the
amendment would be for no other pur-
pose; is that a correct statement?

Mr. McCLORY. That is correct. The
gentlewoman is exactly right.

Mrs. MINK.IfImight comment, the
gentleman's amendment would have a
very direct impact on my district, par-
ticularly the city and County of Hono-
lulu, which is the entire island of Oahu.
Ibelieve that this island is probably
unique in comparison to all of the coun-
ties and political subdivisions of any
Member of this body, because, being trig-
gered under title 11, as we have been
since 1965 because the voting rate has

June U, 1975
been below 50 percent, this new billundotitleIIwillvery likely have the consfquence of requiring that our county elections and the ballots and all the bilingual
assistance appertaining thereto cover notonly the two groups thatIthink pernal
need such assistance, that is, the Fi{f
pinos and the new Koreans that havearrived, but wouldalso have to cover the
Chinese and the Japanese whose illiter-
acy rate is far below the national aver"age and who would most likely not becovered under title111.

So it seems to me in our district wemay very well have to have a ballot in
five languages, if we count the aliens
So Isupport the thrust of the gentle-
man's amendment that in determining
the voting age population that we seel*
to count those who are eligible to vote
but who for some reason are not regis-
tered to vote and do not vote—

to count
the noncitizen aliens ina district would
completely nullify the accuracy of the
percentage calculation. If we did not
count the aliens residing on the island of
Oahu, Oahu would be wellabove the 50-
percent limit and Oahu would not be
triggered in under titleII;Oahu would
of course be covered under title111 as will
all the other counties in the State of
Hawaii, because we do have an excess of
5 percent of citizens who are Asian-
Americans.

That is perfectly legitimate and I
would support the necessity for having a
bilingual ballot for those persons who
because of their lack of understanding
of English require such assistance. But to
trigger the act under title 2 and put
them under all the other onerous pro-
cedures Ithink is unjustified if the cri-
teria for determining the voting age is
not consistent with the principle of hav-
ing them vote who are eligible to vote.
That is why Isupport the amendment
offered by the gentleman.

The CHAIRMAN.The time of the gen-
tleman fromIllinoishas expired.

(By unnaimous consent, Mr.McClory

was allowed to proceed for 2 additional
minutes.)

Mr. McCLORY. Ithank the gentle-
woman. She had a very good point.

For those who feel that ultimately
they want to support titleIIof this leg-
islation, Ithink it is a very valid point
that the discrepancy should be corrected.
Ishould also like to point out under

the legislation as written we wouldhave
to count not only those who are lawfully

in the area, but also illegal aliens, and
they are a very serious problem in our
country. Itis estimated there are 6 mil-
lionsuch people. Ifwe are going to count
illegal aliens inmaking the required de-
termination, we could trigger in areas
under this legislation, because of those
people who are withinan area contrary
to the law. So Iwould be hopeful this
amendment willbe agreed to.

Mr.QUIE.Mr.Chairman, willthe gen-
tleman yield? ,

Mr. McCLORY. Iyield to the gentle-

man from Minnesota.
Mr.QUIE. Mr. Chairman, Ithank tne

gentleman fromIllinoisfor yielding.I™
testimony of Commissioner Chapmai

of the INS, indicated there are about a.

million illegal aliens who enter ¦>

United States each year. In the city
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York for example, it is estimated
íífpre are 1million illegal aliens. That

uldhave a tremendous impact on the
ieger in some political subdivisions if

fhnse voting or registered are compared

toboth citizens and noncitizens of voting

are going to have that same diffi-
tiltyitseems to me withthe Vietnamese,

and even though they are going to be
nread allover the United States pretty

evenly now, if they are like other aliens
who have come to this country they will
tend to concentrate in certain places,

which could throw off the percentages

in those counties.
There are better than 4 millionlaw-

ful permanent aliens who do not have
the right to vote added to illegal aliens
could make the total between 15 and 20
million, so we are talking about a large

number of people all over the Nation
whom we need toexclude from the count
in the triggering areas, soIurge support

for the amendment.
Mr. EDWARDS of California. Mr.

Chairman, Irise in opposition to the
amendment.
Ithink we ought to point out, Mr.

Chairman, that the use of a nationwide
triggering device is to reach areas of the
country where there are evidences of dis-
crimination in voting. The purpose of
the triggering device is to make the bill
work in a fair and rational way.

The gentleman from Illinois (Mr.Mc-
Clory) proposes to have these determi-
nations based on the voting age citizen
population. This should be defeated. The
trigger in the original 1965 Voting Rights
Act was held rational and reasonable,
by the Supreme Court in South Carolina
against Katzenbach. If we tried to
change this now, we would be using a
different standard for coverage of new
jurisdictions in titles IIand 111 than
was used for those already covered.
Ihave a letter from the Census Bureau

dated June 3, 1975, saying itis impossible
togo back and make 1964 determinations
based on whether or not people were citi-
zens.

Further, the Justice Department in a
communication dated May 29, 1975, in-
dicated that they would oppose any at-
tempt to require that the 1964 and 1968
determinations be redone and reapplied
retroactively.

SoIsuggest it would be inappropriate
to make the triggering mechanism dif-ferent, to have the new act coverage dif-
ferent from those in the old act.

Both titles IIand 111 of this billal-
ready feature a citizenship factor in the« Percent population standard for cov-rage of language minorities.
fJr* Chairnian, Istrongly urge the de-leat of this amendment.

Mr. McCLORY. Mr. Chairman, willwe gentleman yield?

to f£' EDWAI*DS of California. Iyield
M

gentle *nan from Illinois.
¦oar. McCLORY. Mr. Chairman, Iwant

thA
c witn tne gentleman as far as

seL Original act is concerned; but it

Proh? to me wnen focusing on the

We w
°fdiscrimination against blacks

mi&Ht
ere ,.not considering persons who

VerY be citizens, because there are
are till?few black aliens; but when we-

wujung about language minority

groups, we are necessarily talking about
a vast number of illegal aliens.

Mr. EDWARDS of California. Mr.Chairman, Ihope the gentleman does
not think that the Census Bureau can
count illegal aliens. Ido not think they
would answer a questionnaire let alone
answer the door.

Mr. McCLORY. Iunderstand the
Census Bureau does have the information
currently with regard to illegal aliens.

Mr. KAZEN.Mr. Chairman, will the
gentleman yield?

Mr. EDWARDS of California. Iyield
to the gentleman from Texas.

Mr. KAZEN. Mr. Chairman, we are
not talking about illegal aliens It is
registered aliens that the Census Bureau
already counts, because every single alien
resident is registered every day; so what
problem would that create for the Cen-
sus Bureau? They already have that in-
formation and they know exactly where
these people are.

Mr. EDWARDS of California. Mr.Chairman, that is stillnot the problem.
The chief problem is the trigger is de-
signed in a way that ithits those par-
ticular parts of the country in which we
have evidence of discrimination.

Mr. KAZEN.Itis done this way when
the triggering device is not working.

Mr. EDWARDS of California. Itis an
indication where the violation of voting
rights very probably took place. It is
not evidence.

Mr. BIAGGI.Mr. Chairman, willthe
gentleman yield?

Mr. EDWARDS of California. Iyield
to the gentleman fromNew York.

Mr. BIAGGI. Mr. Chairman, Iwould
like to make reference to the fact that
the gentleman said that in 1965 the
process worked and there is no reason
for it to change now. That would be
sound ifwe had not been in the position
to obtain some additional information.
In the last few years more attention has
been focused on the illegal alien prob-
lem. We have from 6 millionto 10 mil-
lion such people; but even more im-
portant, and Iwillproduce evidence this
afternoon on that, we have illegal aliens
registered and there are reports from
the Immigration Service where we have
illegal aliens registered, and, indeed,
voting. Election boards throughout the
country have made this available and
these illegal aliens do this to further
enhance their legitimacy as citizens. It
is an important factor and something
that should be taken into consideration.

Title 11 of the Voting Rights Act of
1975 has a specific provisions which
states that anyone providing false in-
formation about their being able to vote
shall be fined not less than $10,000 and/
or imprisoned for up to 5 years. Specific

citation is United States Code 1973 Title
42 l(c)(d).

The argument might be raised that
while the Federal enforcement is im-
portant in the overall matter of voter
registration, they are only involved in
cases of false voting inFederal elections.
Granted this is true, and the States must
also assume responsibilities in this area.
The fact is that most States in the union
also specifically prohibit attempting to
register and vote when not qualified,
but they too have become lax in their
enforcement of these statutes.

Ihave stated earlier that there are in-
creasing incidences of false voter regis-
tration. While documented cases and
even ballpark figures of the extent of this
problem are hard to come by.Ihave ob-
tained a copy of a 1973 report compiled
by Immigration Service office in New
cases of illegal aliens obtaining voter
Registration Fraud

—
West Indian

Aliens." This report showed some 20
cases of illegal alients obtaining voter
cards fraudulently and then using them
to verify claims of legal U.S. citizenship.

Allowme to cite one specific case. Sub-
ject: Clarence Meyers, native and citizen
of Jamaica entered the United States at
John F. Kennedy Airport on February
20, 1970. When located and processed at
the New York CityDistrictOffice of INS
on May 8, 1973, an election card issued
at Bronx County, N.Y., was found in his
possession. Mr. Meyers stated that he
had never been in the Bronx since his ar-
rivalin the United States 3 years previ-
ous. He further advised that he had pur-
chased the New York City voter registra-
tion card for the sum of $100 ina social
club in Kings County, N.Y.

This is but one of a series of cases. Re-
lated closely to false voter registration by
individuals are organized rings of illegal
alien smugglers who obtain these cards
and provide them to the illegal aliens
they bring it to facilitate their entry into
the United States. Iam also conducting
an inquiry into a conspiracy inNew York
to falsely get illegal aliens to vote to in-
fluence the outcome of close elections.
It is ironic that as we consider legis-

lation which seeks to break down the
barriers against voting by American citi-
zens we find illegal aliens withfew ifany
barriers before them for voter registra-
tionand actual voting. We must obtain a
specific plan from the Justice Depart-
ment which will demonstrate to the
American people that we are committed
to eliminating this national scandal. In
an era when sentiments inmany States
including New York are for new forms
of voter registration by mail, we must
work to enforce existing State and Fed-
eral laws against false registration be-
fore the practice and abuses become
uncontrolled.

Mr. Chairman, Ibelieve the amend-
ment is sound and should be voted for.

The CHAIRMAN. The time of the
gentleman from California has again
expired.

(By unanimous consent, Mr.Edwards
of California was allowed to proceed for
an additional 3 minutes.)

Mr.MATSUNAGA.Mr. Chairman, will
the gentleman yield?

Mr. EDWARDS of California. Mr.
Chairman, Iyield to the gentleman from
Hawaii (Mr.Matsunaga) .

Mr. MATSUNAGA. Mr. Chairman, I
rise in support of H.R. 6219; however,
there are certain questions which I
would like to have answered relative to
title 11, as wellas title111.
Iwould like for the purpose of estab-

lishing legislative history to engage in
colloquy with the gentleman from Cali-
fornia, the distinguished chairman of
the subcommittee, Mr.Edwards.

To begin with, inboth titlesIIand 111
of H.R. 6219 coverage depends on their
servicing the voting age population who
are members of single language minority
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groups. Although the billdefines minor-
ity, the term "single language minority"
is not defined.

What is the meaning of "single lan-
guage minority"? Does it mean, for in-
stance, that the minority must have a
common single language?

Mr. Chairman, Iask unanimous con-
sent that Imay revise and extend my
remarks.

The CHAIRMAN. Is there objection to
the request of the gentleman from
Hawaii?

Mr. McCLORY. Mr. Chairman, reserv-
ing the right to object to the unanimous
consent request, Ithink that itis appro-
priate that the committee hear the de-
bate on this subject. Ifwe are making
legislative history with respect to some
matter that is not actually orally debated
on the floor of the House, it seems to
me that it is not going to be worthmuch
to the Supreme Court or any other body

that is going to interpret what we are
doing here today.
Ido not want any secret, unwritten

history with regard to the extension of
the Voting Rights Act. Iwant to know
what we are doing.

The CHAIRMAN. The gentleman from
Illinois reserves the right to object to
the unanimous consent request of the
gentleman fromHawaii to revise and ex-
tend his remarks, and makes the point
that there should be debate on that sub-
ject rather than extension to achieve a
legislative history.

Mr. MATSUNAGA. Mr. Chairman, I
ask unanimous consent that Imay pro-
ceed for 3 additional minutes.

The CHAIRMAN.Is there objection to
the request of the gentleman from
Hawaii?

There was no objection.
Mr. EDWARDS of California. Mr.

Chairman, will the gentleman yield?
Mr. MATSUNAGA.Iyield to the gen-

tleman from California.
Mr. EDWARDS of California. Mr.

Chairman, a language minority group is
defined in the billas Asian Americans,
Alaskan natives, American Indians, or
persons of Spanish heritage. The mod-
ifier "single" is used to prevent, for ex-
ample, Asian American and American
Indian populations in a jurisdiction to
be added together to meet the 3-percent
coverage standard.

Mr. MATSUNAGA. So the "single lan-
guage minority" referred to in the bill
need not speak a single, common lan-
guage?

Mr. EDWARDS of California. That is
correct.

Mr. MATSUNAGA. And, as the gen-
tleman knows, there are a great number
of national origins represented inHawaii
that could be classified as Asian Amer-
icans. Will each of them be covered
under H.R. 6219?

Mr. EDWARDS of California. No.
Based on usage by the Bureau of Cen-
sus, Asian Americans means those per-
sons who identified themselves as Jap-
anese, Chinese, Filipinoand Korean. H.R.6219, which addresses language difficul-ties of minority citizens, does not includepersons who identify themselves as Ha-
waiians within the Asian American cate-gory because itis our understanding thatthe Hawaiian language is hardly spoken

Mr. MATSUNAGA. Mr. Chairman, I
might say to the gentleman that while
the Hawaiian language ishardly spoken,
itis stillbeing spoken and there has been
a revival of the language in recent years.

To continue with the colloquy, Inote
that, if a jurisdiction is covered under
title11, the billmandates that bilingual
election materials be provided "in the
language of the applicable language mi-
nority group." Icannot speak for the
other groups, but in the case of Asian
Americans, there is certainly no single
language common to all Asian Ameri-
cans. Does this mean that bilingual ma-
terials must be provided in each of the
languages of the subgroups which con-
stitute the language minority group?

Mr. EDWARDS of California. As the
gentleman has suggested, the mandate
for printed bilingual materials willim-
pact differently on each language mi-
nority group. Since each of the subgroups
withinSpanish heritage have Spanish as
their native language, a jurisdiction cov-
ered for any of these groups would have
to provide materials in English and
Spanish. Most of the Alaskan Native and
American Indian languages have no
written form, and, therefore, we have
indicated that jurisdictions covered by
respect of their populations of these lan-
guage minority groups have an affirma-
tive obligation to provide bilingual oral
assistance at all stages of the electoral
process.

Mr. MATSUNAGA. In an area like
Honolulu, where each of the four groups
within the census usage of the term
Asian American is present, what willbe
required of a jurisdiction to comply with
the bilingual materials mandate?

Mr. EDWARDS of California. In
making determinations under title11, the
populations of any subgroups within a
language minority group are aggregated.
Ifthis aggregate represents 5 percent or
more of the jurisdiction's voting age citi-
zen population, the jurisdiction is cov-
ered. It is then required to provide bi-
lingual materials for each of the sub-
groups. In certain cases, this could, of
course, require materials in each sub-
group language within the Asian Ameri-
can category.

Mr. MATSUNAGA. If a jurisdiction
likeHonolulu were covered and required
to print materials in languages appro-
priate to all four subgroups of Asian
American, could that jurisdiction be re-
lieved of that requirement for one or two
subgroups, or must it "bail out" for all
subgroups at one and the same time?

Mr. EDWARDS of California. Ifthe
gentleman willyield, it is the intent of
H.R. 6219 that a jurisdiction may be
exempted from title ll's bilingual elec-
tions mandate for any subgroup language
minority population. If, for example,
Honolulu is covered under title IIbe-
cause of its Asian American population
of Japanese, Chinese, and Filipino, the
country could seek to bail out each one
of these subgroups.

Mr.McCLORY.Mr. Chairman, willthe
gentleman yield to me on that point?

Mr. MATSUNAGA. Iwillyield to the
gentleman as soon as the gentleman has
finished.

The CHAIRMAN. The Chair willstate
that the committee is now operating un-
der the prior reservation of objection

June b{ i975
of the gentleman from Illinois. Thtime of the gentleman from Hawaii hexpired. nas

Mr.McCLORY. Mr.Chairman, furthereserving the right to object,Iwouldlikto ask the gentleman where in the legi
lation is there provision for this bailout
withregard to the subgroups of a single
language minority group such as AsianAmericans? Will the gentleman noirífthat out inthe bill? m

Mr. EDWARDS of California. Thesame bailout provisions would apply tothe subgroup as would apply to any
group. y

Mr. MATSUNAGA. Ifthe gentleman
willyield, the fact that the term "single-
language minority" is used, although notdefined, would seem to permit such abailout.

Mr. McCLORY. Single "language mi-
nority groups" includes "Asian Ameri-
cans." So either the Asian Americans areblanketed in or they are blanketed out.
You cannot blanket in the Asian Ameri-
cans and refuse to provide ballots in the
four or five languages of the citizens com-
posing the language minority group. The
legislation does not provide that.
Iwould suggest that such an amend-

ment ought to be offered if that is the
intent of the Congress, and not try to
build into the legislation during a col-
loquy here something that is not in the
bill.

Mr. MATSUNAGA. If the gentleman
willyield further, the reason for the col-
loquy, which Irequested of the chair-
man of the subcommittee, is based on
the very question that the gentleman
raises. And it is my understanding now,
after having discussed this matter with
the chairman of the subcommittee, that
by the use of the term "single -language
minority," we develop a subgroup with-
in the term "Asian Americans."

Mr. McCLORY. Let me point out that
Iam not going to agree that we are mak-
ing legislative history through a colloquy
which is inconsistent with the language

of the legislation. The billprovides a
definitionof a "single-language minority
group," and italso provides the method
by which there can be a bailout, if in
fact the ballots and the voting material
in 1972 were provided in the language
of the minority group. But if it is not
provided, it is almost impossible to bail
out for 10 years, as Isee it.

Also, there is nothing in the bill that
says ifyou give printed ballots to persons
who do not have a writtenlanguage, such
as Hawaiians who may not know their
written language but nevertheless speak
it, there is nothing in the legislation that
says that is going to meet the require-
ment of the act.Ido not think we should
interpret the legislation inconsistent
withthe way itis written.

Mr. BUTLER. Mr. Chairman, willthe
gentleman yield? . ?

Mr. McCLORY.Iwillbe glad to yield
to the gentleman from Virginia.

Mr. BUTLER. Ithank the gentleman
for yielding. .
Iwould like to suggest that the legisla-

tive history we are making at the mo-
ment is somewhat news to me, who sat ou
the subcommittee during deliberation^
and Istrongly suspect that we are n
making legislative history. Nothing in.wj
hearings or nothing in our deliberation*
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ould indicate the extensive trouble we
have here today.

Mr.MATSUNAGA.Mr. Chairman, will
xhe gentleman yield further?

Mr. McCLORY. Iyield to the gentle-

man fromHawaii.
Mr.MATSUNAGA.Mr. Chairman, the

ourpose of establishing legislative history

is inone instance a clarification of lan-
guage which is not clear in the billitself,

and because the term, "single-language
minority," is used and not defined and

as "language minority" is defined in the
bill,Ihave risen to clarify the issue along

the' thoughts that the gentleman from
California and Ihave discussed.

The CHAIRMAN. The Chair desires to
state that this is an unusual procedure

to continue with colloquy under the res-
ervation of objection during the 5-minute
rule. The gentleman who last had the

floor inhis own right was the chairman
ofthe subcommittee, the gentleman from
California (Mr.Edwards) .
Ifthe chairman of the subcommittee

desires to continue this discussion, the
Chair wouldrecommend that the gentle-

man ask unanimous consent to proceed

for some additional time.
Mr. EDWARDS of California. Mr.

Chairman, Iask unanimous consent that
Imay be allowed to proceed for an addi-
tional 30 seconds so that we may finish
this discussion.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

Mr.McCLORY. Mr.Chairman, reserv-
ing the right to object, Iwould only say
this: Iam anxious to have the colloquy
continue because whatever exchange the
parties are having between themselves
Ithink should be heard by the whole
House.

Mr. Chairman, Iwithdraw my reser-
vation of objection.

The CHAIRMAN.Itwould seem to the
Chair that itwould be advisable for the
chairman of the subcommittee, the gen-
tleman from California (Mr. Edwards),
to seek more time than 30 seconds.

Mr. EDWARDS of California. Mr.
Chairman, Iask unanimous consent that
Imay be allowed to proceed for 1min-
ute.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

There was no objection.
Mr. MATSUNAGA. Mr. Chairman,

willthe gentleman yield?
Mr. EDWARDS of California. Iyield

«> the gentleman fromHawaii.
Mr.MATSUNAGA.Mr. Chairman, ifImay,iWiiiproceed with the colloquy.
Xthese types of showings can be madeso that the use of English-only elections

would not discriminatorily impact on
citizens of Japanese and Chinese ances-
ftfS1 Honolulv,then the city and county°*

Honolulu would not be required to
Provide bilingual materials for these two

amIcorrect inmy under-standing?
Mr.EDWARDS of California. The gen-

is correct. Of course, a jurisdic-

an S^y choose to bail out for any or¿a
i the sub SrouPs which constitute

&Zian £vage minority group that trig-

2r covera ge.
M-r. MATSUNAGA. Mr. Chairman, I

thank the distinguished gentleman for
his clarifying responses.

Mr. EDWARDS of California. Mr.
Chairman, Ithank the gentleman fromHawaii, and Ipoint out to the gentle-
man from Illinois (Mr.McClory) that
the provision forbail-out is on page 2 of
the bill,beginning at about line 19, and
under my interpretation and that of thestaff, that would certainly include sub-
groups.

The CHAIRMAN. The time of the
gentleman from California (Mr. Ed-
wards) has expired.

The unanimous consent request of the
gentleman from Hawaii (Mr. Matsu-
naga) is stillpending. His unanimous
consent request was to revise and extendhis remarks.

Is there objection to the request of the
gentleman from Hawaii?

There was no objection.
Mr. KINDNESS. Mr. Chairman, I

move to strike the last word, and Irise
in support of the amendment.

Mr. Chairman, it seems that there
willbe two sides to this two-way col-
loquy, or another side to the colloquy we
have just heard, and for the purpose of
clarifying a bit this matter of single-
language minorities, Ithink it would be
important to engage the chairman of the
subcommittee, ifImight, incolloquy and
obtain his responses to a couple of
questions.

The first question is that: A single-
language minority, as set forth in the
bill, would be the Asian American
grouping? That would be a single-lan-
guage minority?

Mr. EDWARDS of California. That is
correct. Mr. Chairman, if the gentleman
will yield further, that would be the
Asian American group consisting of a
number of people from different
countries.

Mr. KINDNESS. And within that
grouping would there be a possibility of
having a single-language minority that
is smaller or more distinctly set forth,
for example, Japanese Americans?

Mr. EDWARDS of California. There
could be within the group of 5 percent
Asian American, 2 percent Japanese, 1
percent Korean, and 3 percent Chinese,
yes.

Mr. KINDNESS. And if that were to
be the case, then would itbe possible for
any one of those language minority
groupings within the Asian American
grouping to be the subject of an in-
quiry

—
a bail-out let us call it

—
as dis-

here so far the answer from the chair-
man of the subcommittee that

*
'single

language minority" can mean two
things. On the one hand, it can mean
one of the groupings in the definition,
for example: Asian Americans. On the
other hand, it can also mean a smaller
grouping within that grouping such as:
Japanese Americans; there can be a
subgroup?

Mr.EDWARDS of California. Yes.
Mr. KINDNESS. Does the chairman

of the subcommitte, the gentleman from
California, indicate that both of those
definitions of single language minority
may be applicable for the triggering de-
vice?

Mr. EDWARDS of California. Yes.
Mr.KINDNESS. Is it also possible that

we distinguish, that we include the
smaller grouping such as Japanese-
American for the purpose of a bail-out
action?

Mr. EDWARDS of California. It is
possible for a subgroup to have a bail-out
device available.

Mr. McCLORY. Mr. Chairman, will
the gentleman yield?

Mr.KINDNESS. Yes, Iwillyield to the
gentleman fromIllinois.

Mr. McCLORY. Mr. Chairman, there
isno right, under this legislation, for any
group to bail out. The only authority
here is for the State or political subdivi-
sion to bailout, and they can only bail-
out if they are in compliance with title
11, which would require them to have had
inthe election of November, 1972, ballots
and voting materials provided in the lan-
guage of the applicable minority lan-
guage group.

The bill,on page 7, defines "language
minorities" and "language minority
group and does not include Japanese
Americans or Chinese Americans or Ko-
rean Americans or Philippine Ameri-
cans as such. Itapplies only to Asian-
Americans, and it includes all of these
people in one group.
Itseems to me that it is clear fromthe

legislation itself as to what would be re-
quired where you have a language minor-
ity group over 5 percent under title 11.
Then, and in that case, we are going to
have to provide the ballots and voting
materials in the languages that makeup
the language minority group. That might

be fouror five languages.
There is nothing inthis bill that talks

about subgroups. They cannot bailout
—

only States and political subdivisions
can bailout

—
and then —only when it is

established that the requirements of titletinguished from the rest of the Asian
IIhave been met —as impossible as thatAmerican grouping?
may be.Mr.EDWARDS of California. That is

Mr. ROUSSELOT. Mr. Chairman, Icorrect, yes.
move to strike the requisite number ofMr.KINDNESS. Then would itbe cor-
words, and Irise in support of therect to say that "single-language minor-
amendment.ity"means two things:

Mr. Chairman, yesterday my colleague,Itmeans, on the one hand, the group-
ings that are specifically included in the
definition in the bill, and on the other

the gentleman from California, and my-
self had quite a colloquy about the prob-

hand it also means a subgrouping; it lem of increased cost for the Census

means two things; is that the intent of Bureau. Iam surprised that he is now
the chairman of the subcommittee? resisting this amendment, whichis much

Mr EDWARDS of California. Would more definitive and helpful to the Census

the gentleman repeat the question? Bureau, because they do, infact, count
Mr KINDNESS. Yes. Iwould like to the citizens of this country. They do

rephrase it so that Iunderstand itbetter make that kindof count.
myse lf Allmy colleague, the gentleman from

There seems to arise from the colloquy Illinois (Mr. McClory) ,is trying to do

16889CONGRESSIONAL RECORD
—

HOUSE



is say that the language under this sec-
tion, where we mandate the Census
Bureau to provide an accountability of
citizens of voting age. Iam especially
surprised at my colleagues objection and
opposition since the gentleman knows
the kind of problem that we have with
illegal aliens in this country, especially
in California.

Mr. Chairman, the gentleman from
Illinoishas given us a very appropriate
and currently needed amendment to
make sure that we do not improperly
mandate the Census Bureau, under this
language to count persons, who should
not be considered in the triggering
mechanism.
Ibelieve that my colleague, the gen-

tleman from Illinois,has tried to be very
considerate of the very arguments that
my colleague, the gentleman from Cali-
fornia, raised yesterday relating to the
Wiggins amendment, and that was his
concern over the substantial cost for the
kind of count with which we are here
concerned.
Ihave read the letter of the Director

of the Census Bureau sent to my col-
league. The director is mandated under
the language of this particular section
and my colleague fromIllinoisis trying
to amend the billin a proper fashion.
He says that the kind of surveys that
are mandated in this legislation could
run anywhere from $50 million to $200
million.
Isay to my colleagues that if we do

not accept the amendment offered by my
colleague, the gentleman from Illinois
(Mr. McClory) we willin fact be man-
dating an almost impossible task for the
Bureau of the Census, because they will
be required to count persons rather than
citizens of voting age.
Ithink that my colleague, the gentle-

man from Illinois, has been very proper
in trying to correct what appears to be a
defect in this particular section.

Mr. CONYERS. Mr. Chairman, will
the gentleman yield?

Mr. ROUSSELOT. Iwillbe happy to
yield to my colleague, the gentleman
from Michigan.

Mr. CONYERS. Mr. Chairman, I
thank the gentleman for yielding.

Mr. Chairman, the problem that we
get into is whether or not the Bureau of
the Census can do what the gentleman
would like them to do.

Mr. ROUSSELOT. Under the amend-
ment it is our judgment that the Di-

tial cost of the potential mandates torector willhave a more specific mandate.
the Bureau of the Census, Iwould thinkHow are they going to count persons?
the gentleman would readily accept this
amendment because it would narrow

To me it is much more appropriate to
count citizens on the basis of the esti-

down the mandate to the Bureau of themates they already have under the 1970
census, and/or regular surveys that they Census. The Bureau should not require
do on a month-to-month basis, and in that they count "persons."
many of the populated areas of our The CHAIRMAN.The time of the gen-
country they are already doing economic tleman has expired.

Mr. BADILLO.Mr. Chairman, Imovesurveys.
Ibelieve that the amendment offered to strike the requisite number of words,

by my colleague, the gentleman from Mr. Chairman, Irise in opposition to
Illinois (Mr. McClory) to change the the amendment.
wording of a "counting of persons" to a What we have sought to do here in"count of citizens" of voting age is a putting in titlenand title111 is to keep
more appropriate and prudent approach the same basic mechanism that existed

tv£IS™^™o » in tne current act, under the provisions
™f +™ • S: chairman >

* am of the 1965 act, which would include per-not trying to get into the substantive sons of voting age. The Bureau of the

differences, butIwould like to point out
to my colleague in the well, the gentle-
man from California, that the question
is the same as the one we were presented
with yesterday. The gentleman was ask-
ing the Bureau of the Census to do some-
thing that the chairman of the subcom-
mittee has a letter in his possession in
which they say itis impossible to do.

Mr.ROUSSELOT. No.
Mr. CONYERS. Is that not correct?
Mr. ROUSSELOT. No. Iam on the

Census and Statistics Subcommittee of
the Committee on Post Office and Civil
Service. Ido not beware that is the
the case.

Mr. CONYERS. Inthat letter they say
itis impossible.

Mr.ROUSSELOT. We have been told
by the Bureau of the Census people
when they have testified that they al-
ready engage inmany kinds of surveys,
and, especially in the regular census, to
make a determination of those that are
citizens or non- citizens, so they already
have estimates in this regard.

But in many of the ongoing surveys
there is a requirement that they make
a determination before they do the in-
depth interviews, as to whether a person
is a citizen ornot a citizen. So this would
not be an unusual requirement.

Mr. McCLORY. Mr. Chairman, will
the gentleman yield?

Mr. ROUSSELOT. Iwould be glad to
yield to my colleague, the gentleman
fromIllinois (Mr.McClory).

Mr. McCLORY. Mr. Chairman, Iwant
to make this point.

The gentleman knows that we are
talking about voting and voting rights,
and voting rights pertain only to those
qualifications whichrelate to voting, and
citizenship is a prerequisite of voting and
so to count persons who are not citizens
would be quite inconsistent, in my opin-
ion, to our attempt here.

Mr. ROUSSELOT. The gentleman
from Illinois is correct. The gentleman
made that point, and made that point
in a strong way. What Iam saying is
that the argument made that the Bureau
of the Census is incapable of determin-
ing the difference between a citizen and
a non-citizen is not a validargument the
Bureau is already required to do that in
many of the regular surveys that they
do, and whatIwas trying to point out
is that since my colleague, the gentle-
man from California (Mr. Edwards)
made a big issue regarding the substan-
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Census is not required, with respect tthat provision, in the case of titleIIaJSa J5
title 111, to do anything other than thafwhichitdoes now. Therefore, there is n
additional cost involved with respecté
the denominator of the formula, that ithe 50 percent of persons of voting aSwho voted in1972.

ge

The part where the Census Bureau vrequired to conduct a special census ifthis billwere to be approved as itstandswouldbe on the question of determining
the 5 percent of a special language mi-nority group, and with respect to that 5percent, we do provide in the billthatthey shall be citizens of voting age sothat the only special census that is re-
quired here is that 5 percent. The CensusBureau, if the billis passed, willbe con-ducting that figure. The denominatorfigure, the 50 percent, is based on the1970 census as updated to the 1972 elec-
tions. There is no special census required
there because that already took place
That was in1972. We are now in1975, sono special census is required.

What we need to know is what will
happen when the billbecomes effective.
That only requires 5 percent of a single
language minority. That is the only
census that actually willbe taken in the
field. That is the only census that can be
taken inthe field.

When it comes to taking action which
is required by the Bureau of the Census,
we are talking about citizens, and for
that reason we have worded the amend-
ment in the manner in which we have,
and for that reason Ithink that we
should leave the trigger mechanism, that
is, the denominator, based on the same
formula that we have historically used
from1965 to 1970, on which, as the chair-
man indicated, there have been Supreme
Court decisions which have established
what that denominator means.
Ifwe are going to make a change, ob-

viously, we should talk about citizens
when the Census Bureau goes out to
count in 1975 and 1976 to determine if
a 5 percent single language minority is
included. Whether it is inHonolulu or
New York City or Texas, they willbe
counting citizens and, therefore, for that
reason Isubmit that the amendment
should be defeated.

Mr. McCLORY. Mr.Chairman, willthe
gentleman yield?

Mr.BADILLO.Iyield to the gentleman
from Illinois.

Mr.McCLORY.Ithank the gentleman
for yielding.

The gentleman has made a very good
point as far as the 5 percent is con-
cerned. With regard to existing law where
"persons" is used, Iwould not want to
change that. Although perhaps we should
have used "citizens" when we enacted tne
1965 Act. In considering voting rights

we only consider those who are entitiea
to vote, which means citizens. Iwllll^
the mere fact that we do count the o
percent of "citizens" in minority groups
for purposes of the trigger also estab-
lishes the validity of using the expres-
sion "citizens" when we talk about tn*

percentage of persons of voting age w«
vote. o-^pp-

Mr. BADILLO. We have no tef***L
ment. Ionly point out that people w*
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bout the Census Bureau having to go

iit to count. They are not going to go

it and count who was there in 1972;
Skey are going to count now the only

eople in terms of wno is tnere now- Tne
nly thing we count is the numerator.
tpt me say illegal aliens are not counted.
T have been trying to find out who the
iiipzalaliens are from the Bureau of the
Census, andIcannot get the information.
Tt is not possible one millionpeople in
tjpw York City would be illegal aliens
because that is one-eighth of the popu-

lation. If we find out from the Census
Bureau who they are, and if we can get

those lists, Ithink the Members who
have the lists would be contributing a
great service to the country.

Mr. KAZEN. Mr. Chairman, will the
gentleman yield?

Mr. BADILLO.Iyield to the gentle-
man fromTexas.

Mr. KAZEN.Ithank the gentleman
for yielding.

Forget illegal aliens; talk about resi-
dent aliens who register every single
year. The Census Bureau knows where
they are, and they know where they live.

Mr. BADILLO. Iunderstand, and I
point out to the gentleman if this billis
to be approved, when the Census Bureau
goes out to count, let us say, inhis dis-
trict to find out if the 5 percent applies,
they willcount the 5-percent citizens

—
and that is all.

The CHAIRMAN.The time of the gen-
tleman has expired.

(By unanimous consent, at the request
of Mr. Biaggi, Mr. Badillo was al-
lowed to proceed for 1 additional
minute.)

Mr. KAZEN.Ifthe gentleman willjust
let me continue on this one point, they
willknow what the census was in every
year the gentleman is talking about be-
cause this registration law has been on
the books for many years and the Census
Bureau has this information.

Mr. BIAGGI. Mr. Chairman, willthe
gentleman yield?

Mr. BADILLO.Iyield to the gentle-
man fromNew York (Mr.Biaggi).

Mr. BIAGGI. Mr. Chairman, Iwould
like to suggest to the gentleman in the
well that he knows of my interest in the
illegal alien question. We are having
hearings and we willprovide the gentle-
man with all the evidence. We have in-
formation from the officials who testified
to that.

Mr. BADILLO.Ithink we would be
grateful if the gentleman would provide
it to every Member in the Congress.

Mr.BIAGGI.Iwould be delighted to
Provide the entire Congress with that in-
formation and the sad commentary on
we investigatory abilities made in this
connection.

Mr. QUIE. Mr. Chairman, Imove to
strike the last word.'

Mr.McCLORY. Mr.Chairman, willthe
yield?

fr^- QUIE. Iyield to the gentleman

Mr.McCLORY. Mr. Chairman, Iwant

cover the censuses which are going to be
made every 2 years from 1974 on, so
that we would be requiring the Census
Bureau to count persons of voting age

—
and not citizens from 1974 to 1984, unless
this amendment is adopted.

Mr. QUIE. Mr.Chairman, as the gen-
tleman from Illinois indicated, the
amendment goes to two parts of the bill.
In the titleIIit seems to me the ques-
tions would be: First, should we change
the law from the way it was written in
1965, and second, does the Census Bureau
have the information or willit cost them
additional money to provide that infor-
mation?

As the gentleman from California has
indicated, the Census Bureau has that
information. In each decennial census
they go out and ask whether or not each
person was born abroad. Ifthe answer
to that question is yes, then they ask
whether one is alien, naturalized or born
of naturalized parents. They compute it
and the information is available by
county.

In 1965 when we passed this legisla-
tion, the illegal alien was not a hot ques-
tion in the country. We did not realize
the numbers involved. Ihave heard the
estimate that it is as high as 15 million
persons. The estimate by the INS is that
about 2.5 million illegal aliens a year
come into this country. So it is necessary
to change the law of 1965 in this regard
also because of new information.

As Isaid earlier, aliens tend after they
come here to congregate together. They
like the association with the other in-
dividuals who speak the same language
and are of the same culture. Itis natural
for human beings to do that. As has been
noted inthe recent past, fromthe South-
eastern part of the Nation a number of
people from one county in Mississippi
tended to go to the same place in the
North when they moved north. They
liked the association with their friends
and relatives. The immigrants who came
here from Latvia and Estonia and
Lithuania and Hungary each tended to
congregate in specific areas, and that
throws off the figures in those parts of
the Nation for the trigger mechanism
since we should only be concerned about
those eligible to vote rather than non-
eligible individuals by Federal standards.

As Commissioner Chapman estimated
inone hearing, there are about 1million
illegal aliens inNew York City.

Whether we use information on citi-
zens of voting age or on all persons of
voting age could result in a dramatic dif-
ference in some areas. Since we are writ-
ing legislation today we ought to try to
make it as exact as possible, and since
the information is available from the
Census Bureau we ought to use that.
There is a reason as you can see for
changing from what we had in 1965.

As the gentleman from Illinois indi-
cated under titleIV of the bill,on page
11 we are talking about a new respon-
sibility for the Census Bureau. Itsays the
Director of the Census is directed by the
Congress forthwith to conduct a survey

oni
P°Ínt out my amendment covers not and compile information on registration

W title IIbut also title IV.Itwould and voting statistics in every State or

political subdivision coming under this
law.

The last sentence of section (a) says
that:

Such surveys shall only include a count of
persons of voting age by race or color, and
national origin.

That limitation on it,it seems to me,
gives them the wrong information. It
ought to be, as the amendment offered by

the gentleman from Illinois specifies,
that the surveys shall only include a
count of the citizens of voting age by
race, color, and national origin.

There is no way we can ever through
this law permit the noncitizen to vote.
Therefore, it seems to me these amend-
ments are wise. They do not hurt the
legislation at all and ought to be adopted.
In this way the Attorney General and
the Director of the Census willbe re-
quired to count only citizens in deter-
mining registration and voting percent-
ages.

Itwould be a most unjust imposition
on the States to bring the force of the
VotingRights Act to bear on them when
the reason a minority group is disen-
franchised is that its members are illegal
aliens, resident aliens or unnaturalized
persons. Itwould be a tremendous dilu-
tion of the Federal Government's re-
sources should ithave to direct its ener-
gies inmany jurisdictions which merely
have a large body of noncitizens.
Iurge my colleagues to approve this

amendment.
Mrs. MINK.Mr.Chairman, Imove to

strike the requisite number of words.
Irise in support of the amendment.
Mr. Chairman, it is very difficult to

speak inopposition to the distinguished
chairman of the subcommittee of the
Committee on the Judiciary, but Ifeel
very strongly that it is the responsibility
of the House in its work on legislation
to report legislation which is internally
consistent.
Itseems to me that if we are address-

ing ourselves to legislation that is de-
signed to encourage people to vote and if
we are going to impose Federal require-
ments on those districts that do not
meet certain criteria, that the criteria
used should be based on those eligible
to vote. This is the basis for my support
of the amendment of the gentleman from
Illinois (Mr.McClory).
Iwould like to suggest that the amend-

ment offered by the gentleman from Il-
linois does not depart that radically from
the bill reported to this House, be-
cause as Ipointed out earlier in my col-
loquy, that on page 5, the billprovides
that in defining the triggering device
that "more than 5 percent of the citizens
of voting age residing in such State or
political subdivision are members of a
single language minority."

So in determining the criteria of
whether the provision is to apply to a
single language minority, the bill says
you must use the criteria of "citizens" of
that group. Inthis instance the billdoes
not count allpersons of that group. So it
seems to me that the bill already has
made this very change which we seek to
make here. Despite what the chairman of
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the committee says and what the gen-
tleman from New Yorksays, to wit, that
the criteria of titleIIis sacrosanct and
that because the law has been in effect
since 1965 we should not change the
criteria that has been in effect and
which the courts have interpreted over a
period of 10 years, may Iremind these
two gentlemen that this billamends this
very "sacrosanct" titleIIby changing

the definition of "test or device" which
new definition is made applicable only
for the new bill. The committee in re-
porting this billchanged the criteria of
the Voting Rights Act of 1965 by rede-
fining "test or device," for the purpose of
"bailing-out" through a Court review.

The city and county of Honolulu have
always been triggered under titleIIof
the Voting Rights Act since its inception;
but we always found it was a rather in-
nocuous requirement, because we obvi-
ously do not discriminate and the bail-
out process was automatic. We did not
have to go to court, then, and we should
not have to now.

Under the new criteria set forth on
page 5 of this bill,Ibelieve it would be
virtually impossible for the city and
county of Honolulu to go to court and
bail out. Itwould be very difficult. The
effect of it would mean that we would
have to have a bilingual ballot for Asian
Americans, but as has been pointed out,
there is no such thing as an "Asian
American" language. There are Asian
American groups in the country and
there are four distinct Asian American
groups in my constituency that would
meet the 5-percent criteria: the Japa-
nese, Chinese, Koreans, and Filipinos. So
we would have to have a ballot in five
languages because of the triggering
mechanism under title 11. We are per-
fectly willingto liveunder the provisions
of title111 on the basis that if there are
large groups of citizens who are not able
to read English, then Ibelieve they are
entitled to bilingual ballots. Under title
111 the whole State of Hawaii would
likely be covered and we would most
likelyhave to have a bilingual ballot for
the Filipino and the Korean people who
are U.S. citizens. Those who are not
versed in English should have every pos-
sible assistance from the State and Fed-
eral Government to make itpossible for
them to vote.

But why should we be put under the
onerous provisions of title II? We are
the only area, Idare say, that willhave
to have a five language ballot because
of the triggering mechanism simply be-
cause aliens in our community are
counted in determining the voting age
population.
Iam not talking about illegal aliens.
Iam talking about legal alien residents
of the State of Hawaiinumbering 37,000
ofvoting age, just inthe cityof Honolulu.

We compound that problem. If there
are those who think Iam being paro-
chial, we compound that problem, be-
cause we had over 73,000 military de-
pendents over the age of 18 and military
servicemen in the city and county of
Honolulu in 1972 who didnot participate
in our local elections, yet they were
counted in determining our voting age
population.

Iam not asking this House to exclude
these individuals from the count; we feel
that we have to deal with that added
difficulty. We must take a rational
approach to this legislation and seek the
imposition of Federal intervention in our
election process in those areas that are
meaningful. For people who are eligible
to vote but for some reason are not able
to vote because they cannot read the
ballot, then for heaven's sake, help them.
Ibelieve title111does this, and Ihope the
amendment willbe agreed to.

Mr. TALCOTT. Mr.Chairman, Imove
to strike the requisite number of words.

Mr. Chairman, Iwould like to ask a
question of the gentleman from Cali-
fornia, the chairman of the subcommit-
tee (Mr. Edwards) to further clarify the
definition of language minority groupis
and the possible subgroups. Iwould like
to ask him several specific questions
about the ballot requirements.
Ihappen to represent a district where
Iam advised there are probably more
than 5-percent Asian Americans. Among
them are Chinese, Japanese, Filipino,
and probably some others. Actually, the
Filipinos speak two or three different dia-
lects. Some of them cannot speak to each
other, and the same situation applies to
the Chinese. They have at least two dia-
lects in our district.

My question specifically is, would itbe
required to have two Chinese ballots, one
for each dialect, so that they can really
read what is on the ballot?

Mr. EDWARDS of California. Mr.
Chairman, if the gentleman willyield,I
willsay that it is our information that
the gentleman would require one Chinese
written ballot, unless the bailout was in-
stituted by the county to eliminate that
requirement.

Mr. TALCOTT. How would we deter-
mine which dialect of Chinese is going to
be on the ballot?

Mr.EDWARDS of California, Itis our
understanding that it is the one that is
generally used.

Mr. TALCOTT. What about the Phil-
ippine dialects? Would the answer be
the same? There is only going to be one
Philippine dialect on the written ballot?

Mr. EDWARDS of California. Itis our
understanding that it is the one gener-
ally used in the Philippine language.

Mr. TALCOTT.So that there would be
no more than one Chinese ballot, no
more than one Filipino ballot, no more
than one Japanese ballotunder the Asian
American definition?

Mr. EDWARDS of California. That is
correct, and even those subgroups would
not be necessary if there was a success-
ful bailout.

Mr. TALCOTT. It is my understand-
ing that there can be no bailout by a
language minority group, that they are
not the people, or they are not the en-
tity, that bails out, so to speak. The es-
cape clause is exercised by the municipal
subdivision involved. Is that not correct?

Mr.EDWARDS of California. Yes, the
county, in the gentleman's case, would
filethe action.

Mr. TALCOTT. They are, in fact, pro-
hibited from filing an action because the
requirements are based on the 1972 elec-
tion, which has already occurred, and
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there were no multiple ballots used inthat election, so there is no way for themto escape, or bail out. AmInot corroí-!

Mr. EDWARDS of California. No thbailout relates to the previous 10 yearprocedure in title 11, and in title m t
literacy. co

Mr. TALCOTT.Ido not quite understand that, but in either case the county
would not have grounds for using thp
escape clause.

Mr. EDWARDS of California. IWantto emphasize the bailout machinery
would be available for both title IIa™title111. m

Mr.TALCOTT. Upon what would thebailoutprocedure be based
—

to show thatthey had used multiple ballots in 1972?Ifso, that is not available to any Calilfornia county.
Mr. EDWARDS of California. On thebailout, itwould not be necessary to show

that bilingual materials were used in
1972. The gentleman would have to prove
that the use of English on the election
did not discriminate against language
minorities.

Mr.TALCOTT. Would not that mean
that if there is any language minority
that spoke or wrote in its own language,
we could not escape or bailout? Ifthat
is the case, it would be impossible be-
cause there certainly are some Chinese,
Japanese, Filipinos and Spanish who
could not use the English language, so
that bailout procedure would not be
available.

Mr. EDWARDS of California. The
bailout would be successful if it can be
shown that these language minorities
have a high literacy rate in English or
a high degree of voting participation.

Mr. TALCOTT. But that would be al-
most impossible, would it not, in any
jurisdiction in the United States? Ithink
the literacy rate of the Japanese, Chi-
nese, Filipino, and Spanish inour area is
as high as any, but Ido not think we
can meet that criteria.

Mr.EDWARDS of Califoria. Some will
meet the criteria and some willnot, but
we have a well designed bailout device,
and Itrust that the people in Monterey
County willuse it.

Mr. McCLORY. Ifthe gentleman will
yield to me on that point, Iwould just
like to say that the testing device which
is injected in this billfor failure to have
a ballot in the language of the minority
group is virtually the same testing device
we had in the 1965 act, having a literacy

test with respect to voting in States
which were covered. So the gentleman is
perfectly right that you cannot possibly
bail out from this legislation ifyou had
any substantial inconsistency that they

didnot understand the English language.

Mr. TALCOTT.Ithank the gentleman
for this clarification. Itwould be easy to

interpret this legislation differently.
Iam disturbed by this bill,particularly

some of the new provisions
—

whichIcon-
sider unnecessary, expensive, burctei
some, punitive, and discriminatory. .
Ivoting for the Voting Right Acj

"
1965 and for the extension of the Voting
Rights Act in 1970—and Ididso entnu
siastically. Idid so in spite of my n"1
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unty of Monterey in California being want to be good Americans in every sense instead of in private voting booths--
nvered. of tne word- Tne y can be proud of their which willpermit third persons to moni-
Idid so because Ibelieved then and I ancestry and native customs but they tor a voter's ballot,

lieve nO w that voting is the highest expect and want to adopt the customs When this finally occurs there willno
tor a voter's ballot.

When this finally occurs there willno
rivilege of citizenship and that every and language of America.

P .. ~i¿4rTÁvt mud Viqva t.ViA nrmnrt.iirnfoü TVTrmt.prpxr Pnnnfu «roo n

dult citizen must have the opportunity

to exercise thatprivilege freely and with-
ut any discrimination because of any

rondition over which he has no control.
t also believe every citizen should have
the prerogative of not voting if he so

C
There are and should be other limi-

talons on voting. Voting is a function
of citizenship; itshould be voluntary and
Se

But there are and should be some re-
qnonsibilities connected with voting.
English is the official language of the
United States. There should be only one
official language. A nation and commu-
nity function better and more efficiently

with one language than with two or
more. The problems which are chronic
and pervasive and divisive inthe Nether-
lands, Canada, and the Philippines and

other bilingual places should be sufficient
warning to us.

Bilingual voting willbe just the be-
ginning of bilingual problems in other
aspects of official, governmental, social
and business life.

Bilingualor multilingual fluency would
be useful to anyone, Isuppose, but our
official language is English and every

citizen ought to be required to learn it
and use it officially. Most everyone who
comes to this country expects to converse
inEnglish.

Most immigrants to this country have
learned to communicate inEnglish. Most
immigrants are proud of their new coun-
try and their new language. Itis per-
fectly proper to preserve their national
customs, culture and language but it
should be expected that when aliens im-
migrate to this country that they adopt
the customs and culture of this country
including language.

Under the provisions of this bill,if a
State; city, county or political district
has more than 5 percent of a language
or racial minority and less than 50 per-
cent voted in the 1972 election, it is
covered by the act.

Agovernmental subdivision can get out
from under only by extended, onerous,
and expensive litigation. Itis impossible
to escape from the provisions of this
act.

As Isaid, my county of Monterey was
covered by the 1970 act although, to my
knowledge, and Ibelieve Iwould know
°rbe told, there has been no voting rights
discrimination inMonterey County.

On the contrary, the racial and lan-
guage minorities take pride in voting
and Participation in all forms of com-
munity activities. They are proud Amer-
lcans and one reason they can take so
jnuch pride and one reason they have
r?en so successful in our county is that
«tey have assumed the responsibilities of
Sttizenship, including the learning of theEnglish language.

¦lam convinced that the language and
acial minorities in our congressional

¿ftrict would oppose this proposal for
«jemselves and for their children. They

Monterey County was covered by the
1970 act because less than 50 percent
of the voting age population voted in
the 1968 election. The census computa-
tion of the "voting age population" —
taken during the peak harvest and tour-
ist season— included thousands of per-
sons stationed at eight military instal-
lations

—
most of whom voted else-

where—thousands of inmates in two
State prisons —

none of whom voted any-
where

—
thousands of migrant farm

workers and hundreds of persons em-
ployed seasonally inthe tourist industry,
who leave and reside elsewhere in
November.

This was a typical inequity in the
law, but required a special census of our
county to make certain whether or not
we were covered. The census was an ad-
ditional cost to the federal taxpayers
and an embarrassment to our county be-
cause no allegation of voter discrimina-
tion had ever been made against our
county.

Under title IIof this act, our whole
congressional district will be covered
under the Spanish surname provision

—
and no extra census willget us out from
under the extra costs, inconveniences
and jeopardy of the Act. Allcounties in
our district, Santa Cruz, Monterey, San
Benito and San Luis Obispo, have more
than 5 percent Spanish surnames or
Mexican language minorities and less
than 50 percent of the voting age popu-
lation voted in 1971. So we willbe re-
quired to obtain the consent of the At-
torney General before we can change

any voting law and we willbe required
to print all ballots, sample ballots and
election information and materials in
Spanish. We are being put to ail of this
extra expense and inconvenience when
there has been no allegation of discrim-
ination in voting. Even our Spanish sur-
named citizens will resent the extra
costs, inconveniences, trouble and

longer be a secret ballot, which is the
lynch pinof a representative democracy.

This bill is another nose of a herd of
camels under our tent we once called a
"representative democracy" where every

-
one had the privilege of voting but also
had the responsibility of citizenship
which included knowing enough of the
officiallanguage to vote ifhe chose to do
so. Of course we want to guarantee every
citizen the privilege of voting without
discrimination. The 14th and 15th
amendments provide this guarantee. We
do not have to penalize innocent counties
or States; we do not have to be conde-
scending; we do not have to degrade our
language or customs; we do not have to
impose additional costs and inconven-
ience to innocent areas to guarantee the
protections of the constitution to all our
citizens.

Furthermore, all counties in our con-
gressional district willbe covered under
section 4, which provides that districts
which have more than 5 percent Asian
minorities and less than 50 percent voted
in 1972 must print ballots and all elec-
tion materials in the language of those
minorities. Iam informed that at least
one county in our congressional district
has 5 percent Asian minorities

—
Japa-

nese, Chinese, Philippino, and others in-
eluding Indonesian and Vietnamese. I
have been advised today that under the
law, therefore, the ballots and election
materials must be printed in Japanese,

Chinese
—

probably two dialects
—Philip-

pine dialects
—maybe two or more.

Does the law provide for election judges
in all the various languages? Ifyou have
3 or 4 different language ballots, how
many election judges willbe required at
every polling place? Is this not an ab-
surd requirement to impose on a political
subdivision where there has been no alle-
gation of discrimination?

As much as Iwould like to vote for a
voting rights bill again, as much as I
realize how easily a vote against such an

condescension. admirable and popular idea as "voting
Most Spanish surnamed citizens would

prefer that the extra costs and trouble
required by this act be spent on English
teaching so that their people could more
quickly and easily fit into the main-

rights" can be, and will be, misinter-
preted by certain partisans, Imust op-
pose this billinits present form.

To avoid discrimination against some,
you are discriminating unnecessarily

stream of America. against many others.
The more that is done toaccommodate

a foreign language speaking person, the Instead of enhancing and extending
the privilege of voting, you are degrad-

less incentive he willhave to become
ing the privilege; you are being conde-

We do no one a favor by printing ship; you are degrading the franchise;

KSSR S^oXffJSJ^X ti-¿ you a--gJJUi our peoples rather

without detection and this situation than unifying them

would further degrade our vaunted elec- Irecognize that this billwillpass be-
tion process cause of its alluring title and emotional

Generally the same persons who are appeal. Isuppose no one would care,

promoting these special additional racial and it would make littledifference, ifI
and language provisions in this act are voted "aye." In fact, it would be politi-

the ones who are also promoting voter cally more popular and easier to explain
registration by postcard which they ex- an "aye" vote—but my conscience and

scending to those racial and language
minorities who have done their duty and
assumed their responsibilities of citizen-

ca*cto Africa to be knierTca^rthey pect to ícad to actual voting by mail- my concern for our franchise, the most
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valuable privilege of citizenship, requires
me to vote "nay."
Ifyou thinkIworry too much about

the degradation of the privileges and
responsibilities of voting,Iwouldlike to
advise you that an alien living in my

hometown of Salinas has brought suit to
mandate the registrar of voters to per-
mithim to register ina school board elec-
tion. California Rural Legal Assistance—

-
CßLA—a federally funded law firm, is
the lawyer for the plaintiffs whoImust
presume are indigents as wellas aliens.

The thesis of the suit is that the Con-
stitution says in effect "No citizen shall
be denied the right to vote

—
and so

forth." The Constitution contains no
specific prohibition against aliens vot-
ing and therefore why should not aliens
be permitted to vote? This alien has an
obvious interest in the schools

—
he has

12 children whomhe wants educated. He
has lived in the United States for 20 years
and may own property and therefore
may pay school taxes. But he does not
want to become a citizen for a number
of reasons

—
he does not want to learn

English or study to pass the citizenship
tests and, furthermore, aliens can cross
and recross borders more easily than citi-
zens. He wants all the privileges of citi-
zenship, including voting, but he does
not want to assume the most basic of all
responsibilities of U.S. citizenship, name-
ly: learn the official language of the
country he calls home and whichhe ex-
pects to provide for the common defense,
protection and general welfare of him-
self and his family.

This so-called voting rights bill very
closely approaches the objectives of this
lawsuit. Ibelieve Ishould call attention
to the direction we are heading because
of these various efforts.
Icould and would vote for a simple

extension of the Voting Rights Act, be-
cause Ibelieve itdid some good. Itwas a
necessary civilrights bill.The additional
provisions of this bill,however, willne-
gate the good.
Ishall fight to prevent any discrimina-

tion affecting the basic privilege of vot-
ing by citizens; but the same concern and
principles force me to vote against this
bill.

Mr. DUNCAN of Oregon. Mr. Chair-
man, Imove to strike the necessary
words.

Mr. Chairman, Itake this time sim-
ply because of the increasing confusion
which seems to be developing on this bill
and particularly this aspect of it that
we are now discussing. Ihave sat back
there as both a lawyer and a legislator,
and Ihave become from time to time
amazed, sometimes amused, frequently
astonished, and, after the colloquy be-
tween the chairman of the subcommit-
tee and my friend from Hawaii, Iwas
even appalled.
Ihave been a lawyer and Ihave had

recourse to legislative history in order
to try to make a legal point. Ihave
found that the courts are willing to look
at the legislative history where the lan-guage is ambiguous, but they willnotrely on itwhere the language is clear or
is susceptible to only one reasonable
meaning. Neither will they use legisla-
tive history m order to subvert or con-

trovert a logical legislative act into
either a meaningless or a ridiculous act.

Mr. Chairman, as Iread this lan-
guage that had to do with language mi-
nority, and particularly these words "sin-
gle language minority,"itnever occurred
to me that there was any ambiguity. I
lookedat "single language minority,"and
Ithought there was an adjective "single"
that modified the adjective "language"
that modified the noun "minority," and
that the only possible, reasonable, ra-
tional construction one could put on this
language was that when there was a s-
percent minority that spoke a single
language, we would, under those circum-
stances, say that in order to give people
their civilrights the ballot would have
to be printed in that language.

But where you try, through this col-
loquy, to convert a multilanguage mi-
nority into a single-language minority,I
see no other option, for the local elec-
tion district if they have a 5-percent
Asian minority, some of whom speak
Mandarin Chinese, who cannot possibly
understand those who speak Cantonese,
or any of the other 20 or 30 dialects in
Chinese, or some who may speak Khmer
or some who may speak Cham, or some
who may speak Moro or Tagalog. Ican-
not believe this Congress would intend
it, and yet the language of the colloquy
as Iheard it, willrequire each election
district to print ballots in each of those
languages.

On page 8, line 19, the word "each" is
used as a modifier of "language" which
modifies "minority"and that, to me, con-
firms whatIbelieve is a rational inter-
pretation of a single-language minority;
and Isimply do not want some court
searching through this legislative record
for a basis on which to make a decision
on this billto have to rely solely on that
colloquy between the chairman of the
subcommittee and the gentleman from
Hawaii and the subsequent confusion
which has ensued.
Ithink the only rational interpreta-

tion of this language is that ifyou have
a 5-percent Asian minority group who
speak a single language —5 percent speak
one language

—
then in order to fulfill

the civilrights of those people you must
have the ballotprinted in that language.
Icannot believe that if there are only
two of that Asian minority who spoke a
single language that this Congress wants
to impose on that legislative district the
burden of printing multiple ballots in
multiple language.

Ifwe do, then Ido not see how any
court can say it is constitutional if we
do not do the same thing for the Ger-
mans, for the Poles, for the Czechoslo-
vakians, for the Irish, or for anybody
else.

Mr.ROUSSELOT. Mr. Chairman, will
the gentleman yield?

Mr.DUNCANof Oregon. Iyield to the
gentleman fromCalifornia.

Mr.ROUSSELOT. Ithank the gentle-
man for yielding. Mr. Chairman, is itnot
true that "language minorities" is really
the term being defined and that "single"
is just the adjective?

Mr. DUNCAN of Oregon. "Single" is
the adjective, but Ithink in order to
have it make sense, the adjective,
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"single," has to modify the adjective
"language." The difficulty we get intkthere

—
and it adds to the confusion tagree

—
is that they have defined in¿¿

billthe term, "language minorities"
Mr. ROUSSELOT. But "language

minorities" is the defined term on nail
7of the bill? se

Mr. DUNCAN of Oregon. The gentle*
man is correct.

Mr. ROUSSELOT. And that is why
the gentleman from Hawaii evidently
was trying to clarify it, because he was
concerned about the sub-language
categories and was not sure what theadjective single meant.

Mr. DUNCAN of Oregon. Mr. Chair-man, Ireally thought that the drafts-man had exercised a considerableamount of skill by not defining "single-
language minorities" as a separate term.
Ibelieved that was intentional anddeliberate, and that was one of the rea-
sons Ibecame so confused by the col-
loquy.

Mr. ROUSSELOT. Mr. Chairman, if
the gentleman willyield further, does
the gentleman feel that the discussion
raised by the gentleman from Hawaii
really did not help clarify the matter?

Mr. DUNCAN of Oregon. Mr. Chair-
man, the gentleman is one of my good
friends; we came into the Congress to-
gether. Iwould not single him out, nor
wouldIsingle the chairman of the com-
mittee out.
Ithink the continuing colloquy has

added to the confusion, and Idid not
want any court looking at this to con-
clude that all of the Members of the
House agreed with the interpretation
placed upon itin that colloquy.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Illinois (Mr.McClory).

The question was taken; and on a divi-
sion (demanded by Mr.Edwards of Cali-
fornia) there were

—
ayes 64, noes 24.

RECORDED VOTE

Mr. EDWARDS of California. Mr.
Chairman, Idemand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were
—

ayes 311, noes 103,

not voting 19, as follows:
[Roll No. 261]

AYES—3II
Abdnor Boggs Collins, Tex.
Adams Boland Conable
Addabbo Bonker Conte
Ambro Bowen Cornell
Anderson, Breaux Crane

Calif. Brinkley D'Amours
Anderson, 111. Brooks Daniel, Dan
Andrews, Broomfield Daniel, R. W.

N.Dak. Brown, Mich. Daniels, N.J.
Annunzio Brown, Ohio Danielson
Archer Broyhill de laGarza
Armstrong Burgener Delaney
Ashbrook Burke, Calif. Dent
Ashley Burke, Fla. Derrick
Aspin Burke, Mass. Derwinski
AuCoin Burleson, Tex. Devine
Bafalis Butler Dickinson
Baldus Byron Dingell
Barrett Carter Downing
Baucus Casey Duncan, Oreg.

Bauman Cederberg Duncan, Ten».
Beard, R.I. Chappell Early
Beard, Term. Clancy Edwards, Aia.
Bell Clawson, Del Emery

Bevill Cleveland English
Biaggi Cochran Erlenborn
Blanchard Cohen Esch
Blouin Collins, 111. Eshlenian
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Evans, md. Latta

EvSis.Tenn. Leggett

llsceíl Lehman

Risenhoover Pattison, N.Y. Russo Thompson
P^e Ryan Udall
rTICe RflThflnftQ VanHai» \Tat

Mr. BUTLER. Mr. Chairman, willthe
gentleman yield?

Roberts
Robinson Sarbanes Vander Veen
Roe Rangel Scheuer Waxman

Reuss Schroeder Weaver
Richmond Simon Whalen
Rodino Slack WirthRooney stark Young, Ga.Rosenthal Stokes

Mr.McCLORY. Iyield to the gentle-
man from Virginia.Rogers

Roncalio
Mr.BUTLER. Mr. Chairman, ifImay

say to the gentleman, the minority on the
subcommittee have reviewed this lan-
guage and we have no objection to it.

Lloyd, Term. RoseFlood Long, Md. Roushplynt
£J£ Lott

Ford
y

Micn. Lujan
Rousselot
Runnels Roybal Stratton

iorsythe McClory Ruppe

Fountain McCloskey St Germain NOT VOTING
—

19 The CHAIRMAN. The question is on
the amendment offered by the gentle-
man fromIllinois.

ívenzel McCollisterlit™ McDade
Santini Alexander Jones, Term. RostenkowskiClausen, McCormack Stuckey

Don H. Mathis Teague
Conlan Mollohan Ullman
Drman Myers, Pa. Wiggins
dvPont Patman, Tex. Wilson, Tex.
Hebert Railsback

Sarasin

Fulton McDonald Satterfield
The amendment was agreed to.McEwen SchneebeliFuQua McPall SchulzeGaydos AMENDMENTS OFFERED BY MR. BIAGGI

Giaimo McHugh

Gibbons McKay
Sebelius
Seiberling Mr. BIAGGI. Mr. Chairman, Ioffer

an amendment.oilman McKinney Sharp
rJinn Macdonald Shipley So the amendment was agreed to. The Clerk read as follows:Ginn
Goldwater Mahon Shriver
Gonzalez Martin Shuster
Goodling Matsunaga Sikes
Gradison Melcher Sisk
Grassley Michel Skubitz
Gude Mikva Smith, lowa
Guyer Milford Smith, Nebr.
Hagedorn Miller,Ohio Snyder
Haley Mills Solarz
Hall Mineta Spellman
Hamilton Minish Spence

Hammer- Mink Staggers

The result of the vote was announced
as above recorded.

Amendment offered by Mr.Biaggi: Page 7,
beginning in line 8, strike out "who" and
all that follows down through the end of
line 9, and insert in lieu thereof the follow-
ing: "whose principal spoken language is
other than English."

Mr. EDWARDS of California. Mr.
Chairman, Imove to strike the requisite
number of words.

Mr. Chairman, Ibelieve we have an
agreement to vote on the finalpassage of
the billat 6:30 and with a time limita-
tion on certain amendments that re-
main, so Iask unanimous consent at this
time that the billbe considered as read
in full and open to amendment at any
point.

Mr. BIAGGI. Mr. Chairman, Ioffer
another amendment to title 111 with
similar language and Iask unanimous
consent that the amendments be con-
sidered en bloc.

schmidt Mitchell,N.Y. Stanton,
Hanley Moakley J. William
Hannaford Montgomery Stanton,
Hansen Moore James V. The Clerk read as follows:
Harkin Moorhead, Steed Amendment offered by Mr.Biaggi: Page 9,

beginning in line 21, strike out "who" and
all that follows down through the end of
line 23, and insert inlieu thereof the follow-
ing: "whose principal spoken language is
other than English."

Harsha Calif. Steelman The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

Hastings Moorhead, Pa. Steiger, Ariz.
Hays, Ohio Morgan Steiger, Wis.
Hechler, W. Va. Mosher Stephens
Heckler, Mass. Mottl Studds Mr. JOHNSON of Colorado. Mr.

Chairman, Iobject.Hefner Murphy, 111. Sullivan
Heinz Murphy,N.Y. Symington

Mr. EDWARDS of California. Mr.
Chairman, Iso move.

Helstoski Murtha Symms The CHAIRMAN. Is there objection to
the request of the gentleman from New
York?

Henderson Myers, Ind. Talcott
Hicks Natcher Taylor, Mo. The CHAIRMAN. The motion is not

in order. Only title IIcould be closed at
this time by a motion.

Hightower Neal Taylor, N.C.
Hillis Nedzi Thone There was no objection.
Hinshaw Nichols Thornton Mr. BIAGGI. Mr. Chairman, Ihave

been listening to the debate for the last
2 days. The last colloquy convinced me
more than ever that a great deal is left
to be desired on this bill.Isupport the
billfundamentally, but we all know it is
not a perfect creature.

Holt Nix Traxler AMENDMENTOFFERED BY MR. M'CLORYHorton Nowak Treen
Howard Oberstar Tsongas Mr. McCLORY. Mr. Chairman, Ioffer

an amendment.Howe Obey Van Deerlin
Hubbard O'Brien Vander Jagt The Clerk read as follows:Hughes O'Hara Vanik
Hutchinson Ottinger Vigorito Amendment offered by Mr. McClory: On

page 6, line 10, and on page 9, line 9, strike
out "language" and insert inlieu thereof the
following: "language: Provided, That where
the language of the applicable minority
group is oral or unwritten, the State or polit-
ical subdivision is only required to furnish
oral instructions, assistance, or other infor-
mation relating to registration and voting."

Hyde Passman Waggonner
Ichord Patterson, Walsh Iam really disappointed with the in-

transigent position of opposition taken
by the committee, in spite of all the per-
suasive arguments.

Jarman Calif. Wampler
Jeffords Pepper White
Johnson, Calif. Perkins Whitelmrst
Johnson, Colo. Pettis Whitten
Johnson, Pa. Peyser Wilson, Bob
Jones, N.C. Pickle Wilson, C.H.
Jones, Okla. Poage Winn
Kasten Pressler Wolff
Kazen Preyer Wright
Kelly Pritchard Wydler
Kemp QUie Wylie
Ketchum Quillen Yates
Kindness Randall Yatron
Krebs Rees Young, AlaskaKrueger Regula Young,Fla.

Mr. Chairman, my amendment, Ihope
willdeal with the issue of a nondiscrim-
inatory basis, on a basis that affects
every American in these United States,
every group

—
and Iemphasize that, be-

cause as we look at the history of this
whole proposition relative to minority
languages, we find we have a restrictive
approach which leaves people outside
of this definition to struggle for them-
selves.

Mr. McCLORY. Mr. Chairman, Iask
unanimous consent that the amendment
be considered notwithstanding that it
applies also to title111 of the bill.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Illinois?

LaPalce Rhodes Young, Tex.
Lagomarsino Riegle Zablocki
Landrum Rinaldo Zeferetti There was no objection.

Mr. EDWARDS of California. Mr.
Chairman, Iwould ask the gentleman

from Illinois, is this not the matter we
discussed on the floor and had a col-
loquy about whichrelates to the registra-
tion?

Mr. Chairman, my amendment would
simply correct what Iconsider to be an
arbitrary, unfounded limitation on the
definition of language minority groups.
The committee billdefines language mi-
nority groups as being certain specific
categories of people whichIfind remark-
able and wanting.

NOES
—

103
Abzug DavisAndrews, N.C. DellumsBadillo Diggs

Jenrette
Jones, Ala.
Jordan*««i DoddBennett DowneyBergland EckhardtB ester EdgarBmgham Edwards, Calif

Karth
Kastenmeier
Keys
Koch Mr. McCLORY. This is the amend-

ment we discussed.SrJir am Edwards, Calif. Levitas
bSSSS Eilberg Long, La.
¿^,c,e?nas Evans, Colo. Madden
Snridge Findley Madigan

Browner „? Fitilian Maguire

fiSS 'Callf• Florio Mann
Burfc^ lowers Mazzoli
Burto£nnVMo

-
Ford'Term

-
Meeds

BurW¿Ohn Fraser Metcalfe
Camp

'Phillip Green Meyner
Carr

ey Harrington Mezvinsky

Ckisholm Harris Miller'Calif'
Clay Hawkins Mitchell,Md.
Conv^ro Hayes, Ind. Moffett
Corean Holland Moss

Cotter Holtzman Nolan
Couehii*, Hungate O'Neill

&mm Jacobs Patten, N.J.

Ispoke to the gentlewoman from Ha-
waii,whostated that she was offended by
the term "Asian American" and even
more, there isno such thing as an Asian
American .There may be Asian American
groups, but no Asian Americans, and yet
we have that in this language. Iwould
suggest a little more investigation, a
littlemore inquiry in this area, a little
sensitivity in this area and we would
obviate the offense.

Mr. EDWARDS of California. Mr.
Chairman, we have no objection to the
amendment on this side.

Mr. McCLORY. Mr. Chairman, this
amendment merely sets forth specifically
in the billthat if the language of the
minority group isnot a written language,
itwillsatisfy the act to provide an oral
explanation or assistance to the language
minority group member and we willnot
require the reduction of the unwritten
language into written form.

My amendment, on the other hand,
defines language minority groups as
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those groups whose principal spoken lan-
guage is other than English.

The intent of this legislation is clear.
We want to assure Americans— allAmer-
icans, fulland equal access to participa-
tion in the electoral process. This is one
of the most basic rights of our democracy.
However, ifdiscrimination exists, it is
wrong, whether those discriminated
against are of Spanish heritage, are
American Indians, or are Greek, Italian,
Albanian-speaking Americans or anyone
else.

Yet the committee limits applications
of the provisions of this bill to certain
categories of people. We even had an il-
lustration where Eskimos wanted to be
excluded from the effect of this bill.Yet
when the gentleman from Alaska (Mr.
Young), representing that State, artic-
ulated this sentiment the committee ig-
nored his pleas.
Ithink the committee is insensitive to

persist in this attitude. A clear case of
discrimination is said to exist with re-
spect to Spanish -speaking Americans. It
has been said that no such case has been
made for the other groups included in
this definition.

Letme speak about that. Who has not
made this case? The agencies involved?
There simply has not been an aggressive
attitude on the part of the agencies in-
quiring into this issue. Iam a member of
the Education and Labor Committee.
When Ispoke to representatives of the
U.S. Attorney General's office, and HEW,
relative to bilingual programs in the
united States, Isaid, "Give me the num-
ber of people you have other than Span-
ish and Mexicans involved in this pro-
gram, give me the Albanians you have
inbilingual." Not one.

"Give me the Greek program." Not
one.

"Give me the Italian program." Not
one.
Itis quite evident that they suffer from

tunnel vision in the application of that
program and that tunnel vision has to
be enlarged if all Americans are to be
treated freely and equally.

The chairman of the committee, the
gentleman from New Jersey (Mr. Ro-
dino) tells me that no such case has
been made. Let us look at this question;
What has been done inthis matter? We
are told in the report that no evidence
was received. Has there been an aggres-
sive approach by this committee on this
billin their quest for the true picture?
Has there been a determination to go out
into the field and find out? Isuggest
that they didnot do that.

Inmy districtwe have the largest con-
centration of Greeks in the Nation. And
we are told there is no evidence

—
we

have three Greek papers; we have many
Greek radio programs, Some of these
people are having trouble and could use
the assistance.

We have Albanians. Some people do
not know that Albanians are in thiscountry.Ihave the largest concentrationof Albanians in the Nation in my dis-
«2fVLam. sure many of them do not
done in

ngll
f
Sh'What has the committee

twiln/efe ênce *> them? Could not

ffiUtwS"J suggest the COM

-

This legislation should not be so nar-
rowly defined as to eliminate other
groups in the future. What happens if,
during the next 10 years, another group
of Americans not covered under the pro-
posed provisions of this bill would be
discriminated against? Must they wait
10 years for relief?

The CHAIRMAN. The time of the gen-
tleman from New York has expired.

(Byunanimous consent Mr.Biaggi was
allowed to proceed for 3 additional min-
utes.)

Mr.BIAGGI.Ilistened to the subcom-
mittee chairman and the gentleman from
New York (Mr.Badillo),when they said
that we should not place the burden on
a case by case basis, andIagree. Most of
the people who are offended do not know
how to obtain relief. They are intimi-
dated by government, they are frightened
by government, they are coerced by gov-
ernment and they are not going to do
anything. That is whyit is essential that
government do its job responsibly. That
is why all Americans should be included
inthis bill.

Certainly, the solution is to define lan-
guage minority inthe broad sense, as my
amendment seeks to do. This would not
mean, however, that elections would be
conducted in a multiple of languages.
Only when cases of discrimination are
found to exist as set forth in the legis-
lation, based on measures of voter par-
ticipation and concentration of the lan-
guage minority in a geographic area

—
would the relief provisions of the billgo
intoeffect.

The CHAIRMAN.The time of the gen-
tleman fromNew Yorkhas again expired.

(On request of Mr.de la Garza and by
unanimous consent Mr. Biaggi was al-
lowed to proceed for 2 additional min-
utes.)

Mr. de la GARZA. Mr. Chairman, will
the gentleman yield?

Mr. BIAGGI.Iyield to the gentleman
fromTexas.

Mr. de laGARZA.Mr. Chairman, Irise
to join with my colleague insupport of
his amendment. Ihave prepared an
amendment that would have said
"mother tongue" instead of "English"
because Ifeltbadly, as much asIsupport
this legislation, as the gentleman from
New York does; as much as there might
be need, which Ido not deny, Ifelt
badly in asking for something for my
group that willnot be shared with all
other Americans who cannot benefit
from the goodness and from the efforts
and help of this type of legislation.
Idid not offer the amendment for no

other reason except so as not to be
detrimental to the legislation which I
support, and willsupport, butIdo sup-
port the gentleman from New York be-
cause, if we speak of one American, we
speak of all Americans. If they have
trouble voting, let us give them the as-
sistance, regardless of what their lan-
guage isor their unique derivation. Isup-
port the gentleman's amendment.

Mr.BIAGGI.Mr. Chairman, Ithank
the gentleman very much for his com-
ments.

He has capsuled the entire concept in
his brief comments. All Americans

June 4, igfg
should be treated alike. Every groi
should be given the same opportune?
and availability to the law. mty

Over the last several years, Iw*been disturbed about the application Ifthe word "minority"—particularly iar¡
guage minority—to mean only certaingroups. Ifa group is a minority and itvbeing discriminated against, that groim
should expect relief under the laws of

My amendment would assure all language minority groups that the Voting
Rights Act willprovide them with eauaiaccess to the polls in the event of\tcrimination against them. To do les*
would violate the entire intent and pur
pose of the Constitution, the CivilRieht¡
Act, and this verybillitself. s

Mr. BADILLO. Mr. Chairman IXi*«
in opposition to the amendment.

Mr. Chairman, originally when thehearings on this extension of the Voting
Rights Act came up, the gentleman fromCalifornia (Mr.Roybal) and myself, to-gether withthe gentlewoman fromTexas(Miss Jordan) , introduced legislation
which said, as has been suggested, thatthe people who would be affected werethe people whose mother tongue was
other than English.

Then, we went to hearings, and as the
report indicates on page 23, wediscoveredthat when it comes to ethnic origins, the
percentages of people registered were:German, 79 percent; Italian, 77 percent;
Irish, 76.7 percent; French, 72.7 percent;
but for the Spanish speaking people, it
was 44 percent.

We have had votes here yesterday,
especially, where we were criticized be-
cause we did not have sufficient evidence
when it came to the Spanish -speaking
people. We have had the same votes to-
day. What we have sought to do was to
include those people where we had spe-
cific evidence. The evidence that was in-
volved particularly concerned those of
Spanish heritage, not only the evidence
of the witnesses that came before us, not
only the evidence of the court cases, but
the evidence that was reported by the
Bureau of the Census, as well. Itwas for
that reason that we sought to limit the
application of the act to provide a rem-
edy where a remedy is needed in these
particular cases.

Mr.BIAGGI. Mr. Chairman, willthe
gentleman yield?

Mr. BADILLO. Iwill yield to the
gentleman.

Mr. BIAGGI.Iagree that 44 percent
brings the Spanish within the purview
of this bill,and Isupport this bill.But
the gentleman very conspicuously omit-
ted referring to Greeks. Itis not on the
list on page 23 nor are the Albanians
there.

In1965, when we passed thisbill, there
were some violations of the law, and we
dealt with them. Later on, there were
new violations.

Now we pass this billthis time, and
the argument is made, "Well, we nave
no evidence."
Isuggest that perhaps in the next 1«

years violations could develop. Witn {«*
amendment we would have a bill wwcn
can be enacted, and can trigger sanction
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. correct discrimination against the
newly affected groups. To place the
burden on small groups to initiate action

r to come back to this Congress to get

new legislation is not a very realistic ap-
proach, inview of this alternative.

Mr.BADILLO.Iwould like to answer
that We do not have any disagreement,

as far as the Greeks and the Albanians.
The gentleman knows wehave been look-
ing to get bilingual and other items. The
difference is that we have been talking

about voting rights, talking about citi-
zens, and, therefore, when it comes to
those areas, the particular people in-
volved are not citizens. If they are citi-
zens, they have already passed, ineffect,
a literacy test, when they got their citi-
zenship papers.

Therefore, they do not come within
the problem that wespell out here, which
is the question of educational depriva-
tion. It is for that reason that, histori-
cally, those groups that came here from
Europe as non-citizens didnot come into
this problem, because in the process of
getting to be citizens they had to take a
literacy test, they had to learn the lan-
guage, and, therefore, once they became
citizens they did not confront the prob-
lems that these groups such as Mexicans
and Puerto Ricans had.

That does not mean that there were
not cases where there exists a problem of
literacy. But talking as a group, it has
been indicated that no significant per-
cent of other groups were found other
than the groups that have been listed as
language minorities in the bill.

Mr. SARBANES. Mr. Chairman, will
the gentleman yield?

Mr. BADILLO.Iwillbe glad to yield
to the gentleman.

Mr. SARBANES. Ithank the gentle-
man for yielding.

The difficulty with the amendment,
in my view, is that it operates on the
premise that one is not equal if one
speaks a principal language other than
English even if such person suffers or
encounters no discrimination with re-
spect to participation in the American
political process. There is no evidence to
sustain that with respect to the ethnic
American, speaking now of those whocame fromEurope, and they are not en-
countering thatproblem. This isan effort
to deal with a situation which results
from a discrimination which has been
shown to exist. Ido not believe, in the
l0*ig haul, we ought to have voting
machines set up inall different kinds of
languages unless that is necessary be-cause we relate it to a discriminatory
situation inparticipating inthe electoral
Process.

Mr. Chairman, this bill seeks to deal
TOh that kind of situation. The amend-
ment broadens it to an entirely different
Premise and Iam very frank to say to
jijeMembers of the Committee that I
J^lriK that premise is not appropriate.we ought not to adopt it.
anT r< Chairman > we ought to reject this

and stick with the funda-
mental approach contained in the com-mittee bill.

Mr. EDWARDS of California. Mr.
Chairman, Imove to strike the requisite
number of words, andIrise inopposition
to the amendment.

Mr. Chairman, Iwill be brief. I
would just like to say "Amen" to what
the gentleman from New York (Mr.
Badillo) said.

We made some calculations on what
would happen if the amendment offered
by the gentleman from New York (Mr.
Biaggi), which is also supported by the
gentleman fromNew York (Mr.Solarz),
carried. It would result in a coverage
of over40 States and 1,200 counties where
there is no record of discrimination
whatsoever. The amendment suffers from
such a degree of overbroadness that it
would destroy the bill.

Mr.McCLORY. Mr. Chairman, Imove
to strike the requisite number of words.

Mr. Chairman, Iwould just like to
point out that in the record of factual
evidence of discrimination against per-
sons of minority language groups there
is virtually no evidence of any actual dis-
crimination against Alaskan Natives,
there is no evidence of any actual dis-
crimination against Asian Americans,
and there is no evidence of actual dis-
crimination against American Indians.
With respect to those of Spanish heri-
tage, it is limited to a single area to one
particular State, and yet this legislation
would affect all 50 States.

So, Mr. Chairman, there is no basis for
the expansion of this legislation such as
we had in1965 when we first enacted the
Voting Rights Act.

Mr. DENT. Mr. Chairman, Imove to
strike the requisite number of words.

Mr. EDWARDS of California. Mr.
Chairman, willthe gentleman yield?

Mr. DENT. Yes, Iyield to the gentle-
man from California.

Mr. EDWARDS of California. Mr.
Chairman, Iask unanimous consent that
all debate on this amendment and all
amendments thereto close in 5 minutes.

Mr. DENT. Mr. Chairman, does the
gentleman mean to include my 5 min-
utes?

Mr.EDWARDS of California.Ido, Mr.
Chairman.

The CHAIRMAN.Is there objection to
the request of the gentleman from Cali-
fornia?

There was no objection.
Mr. DENT. Mr. Chairman, the argu-

ment was made by one of the Members
here that these are special oases because
these people come here not as immi-
grants, but they come here as Ameri-
cans. Do they come here as immigrants,

or do they come as citizens, as Ameri-
cans?

Is itnot true that they come as immi-
grants and then, through the process of
becoming citizens, just as my father and
the fathers of many other Members here,
they become Americans?

Then how do we cover those people
under the same premise? Do Spanish-
speaking Cubans or Mexicans have a
special privileged class?

Mr. Chairman, Iknow, and we all
know, that Canada and Quebec have
never been peaceful since the English

took over, simply because they have a
dual language situation that has never
been wiped out.
Iwarned this House what would hap-

pen when we first went through the dual
language amendments for the Spanish
Americans. Ihave many Spanish-Ameri-
can friends, and they have never had
an opportunity to run for office or be-
come elected to office; they were born
outside this country. Ithink they have
an exceptional privilege just being citi-
zens. They never willbecome a one-lan-
guage thinking people if we give them
dual language schools.
Ipropose in the next general educa-

tion aid billto forbid the use of Federal
funds for more than one language ele-
mentary school and that language would
be English. Iwillmake that proposal if
Ican. Then, after a student has con-
tinued on to high school, that student
can then study another language if he
wants. WhenIwent to school, most of the
fellows Iknow studied Latin because it
was the easiest one to forget.

Mr. Chairman, Iwant to tell the Mem-
bers that Istood up here and predicted
we would have this very problem. This
was anticipated by this Member on the
floor, and Itold the Members it would
come, and it is going to be worse than
this.

In the new election law that we are
trying to put on the books on postcard
voting, itmeans that every person who
gets a card to register can request an
application and ballot ifthey desire in
any language that he wants. How many
precincts are going to have to have a
dozen or so languages?
Ihave a district that has more than 5

percent ofmaybe 30 different languages,
because Icome from coal mining areas
and industrial cities. We did not have
any trouble.

My mother and father would not al-
low me to try to speak back in their na-
tive tongue. They said that they wanted
to learn what they could of English from
me, not have me learn from them. The
little Italian that Iknow Ilearned in
South America, inHaiti, in the Marine
Corps.

Mr.SKUBITZ. Mr. Chairman, willthe
gentleman yield?

Mr. DENT. Iyield to the gentleman
from Kansas.

Mr. SKUBITZ. Mr.Chairman, Iwant
to commend the gentleman in the well
for his remarks. Iagree wholeheartedly

withallhe has said.
"Mr. DENT. Mr. Chairman, Iam not

ashamed to be the son of immigrants. I
am proud of the fact that Iam and that
this country has made itpossible for me
to serve in this body of the U.S. Congress

with only an eighth-grade education.
However, Ihave one language, andIsay
that every American in grammar school
should study English.
Ihave gone out to California, andI

know Spanish Americans or Mexican
Americans who have been there for two
generations and still do not speak Eng-

lish. Why? Because they did not apply
themselves.
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The schools are here. Whether you are
born of Spanish American parents or
Italian American parents, you start
school inthe firstgrade or inkindergar-
ten with all other kids who start even-
steven. They do notknow grammar. They
do not know arithmetic. They do not
know anything, but they learn it all to-
gether, each and every one. When we in-
clude Asian Americans, however, we
walk away from the very truth that we
are trying to advance here, that we have
a special class of Spanish-speaking
Americans which deserves special consid-
eration. Why, then, include the Asian
Americans? Why do they fitinto the pic-
ture? They are coming here the same
as my people came here as immigrants
and most of the Members' people, at one
time or another came here in the same
fashion.
Iwarned this House, and the Mem-

lers would not believe me. Believe me
now. This is a second step. There willbe
a thirdand there willbe a fourth.

A person thinks in the language that
the person talks.

There willbe Spanish-talking, Span-
ish-thinking and collectively Spanish-
voting pockets inmore than one State.
Ifwe had this type of thinking when

the masses of immigrants came to thisNation, our Nation would be a hodge-
podge of ethnic speaking and thinking
and voting foreigners to this day.

The CHAIRMAN. All time has ex-
pired.

The question is on the amendments of-fered by the gentleman from New York(Mr.Biaggi).
The question was taken; and theChairman announced that the noes ap-

peared to have it.
RECORDED VOTE

Mr. BIAGGI. Mr. Chairman, Ide-mand a recorded vote.
A recorded vote was ordered.
The vote was taken by electronic de-vice, and there were—ayes 156, noes 253,

not voting 24, as follows:
[Roll No. 262]

AYES
—

156

£355» SSan\nn¿els'N-
J-

I£faw

gg-. g&sr ssgs,
ÍES* SSU, Sokla

-
Aspm Devine Kemp

IüSSÍn Dickinson KetchumSE?? Downey Landrum
mlSi- Downing Lent
mSSL * Duncan, Term. LevitasBlanchard Edwards, Ala. Long LaBoggs Emery Lott

'

Bowen English McCollisterBnnkley Erlenborn McDonaldBrooks Esch McHugh
Broomfield Flood Madden
Buchanan Flowers Maguire
Burke, Fia. Flynt MahSíiBurke, Mass. Ford, Mich. MartinBurleson, Tex. Fountain Milford

I5y If- SK&
cSberg SST ES07

&veU Grater CamClancy Gonzalez Mottl

SIr Del 117 life-
Daniel, R. w. Hightower gberstar

O'Hara Russo Taylor,N.C.
Ottinger Santini Treen
Patman, Tex. Satterfield Vigorito
Patterson, Schulze Waggonner

Calif. Shipley Wampler
Peyser Sisk White
Pike Snyder Whitehurst
Poage Solarz Whitten
Pressler Spence Winn
Quillen Staggers Wolff
Rinaldo Stanton, Wright
Risenhoover James V. Wydler
Roberts Steed Yatron
Robinson Steiger, Ariz. Young, Alaska
Roncalio Stephens Young,Ha,
Rosenthal Stratton Young, Tex.
Rousselot Symington Zablocki
Runnels Symms Zeferetti

NOES
—

253
Abdnor Gibbons Mitchell, Md.
Abzug Gradison Mitchell,N.Y.
Anderson, Green Moakley

Calif. Gude Moore
Anderson, HI. Guyer Moorhead, Pa.
Andrews, N.C. Hagedorn Morgan
Andrews, Hall Mosher

N.Dak. Hamilton Moss
Armstrong Hammer- Myers, Ind.Ashley schmidt Natcher
AuCoin Hannaford Nolan
Badillo Hansen Nowak
Bafalis Harkin Obey
Baldus Harrington O'Brien
Baucus Harris O'Neill
Beard, R.I. Harsha Passman
Beard, Term. Hastings Patten, N.J.
Bedell Hawkins Pattison, N.Y.
Bell Hayes, Ind. Pepper
Bennett Hechler, W. Va. PerkinsBergland Heckler, Mass. Pettis
Biester Heinz Pickle
Bingham Hicks Preyer
Blouin Hillis Price
Boland Holland PritchardBoiling Holtzman Quie
Bonker Horton Randall
Brademas Howard Rangel
Breaux Howe Rees
Breckinridge Hubbard Regula
Brodhead Hughes Reuss
Brown, Calif. Hungate RhodesBrown, Mich. Hutchinson RichmondBrown, Ohio Hyde Riegle
Broyhill Jacobs RodinoBurgener Jenrette Roe
Burke, Calif. Johnson, Calif. Rooney
Burlison, Mo. Johnson, Colo. Rose
Burton, John Johnson, Pa. Roush
Burton, Phillip Jones, Ala. Roybal
Butler Jones, N.C. Ruppe
Carr Jordan Ryan
Carter Karth St Germain
Chisholm Kasten Sarasin
Clay Kastenmeier Sarbanes
Cleveland Kelly ScheuerCollins, m. Keys Schneebeli
Conable Kindness Schroeder
Conte Koch Sebelius
Conyers Krebs Seiberling
Gorman Krueger Sharp
Cornell LaFalce Shriver
Coughlin Lagomarsino Shuster
D'Amours Latta Sikes
Danielson Lehman SimonDellums Litton Skubitz
Derrick Lloyd, Calif. Slack
ÍÍSSLi POyd> Tenn' Smith» lowaDingell Long, Md. Smith, Nebr.Dodd Lujan SpellmanDuncan, Oreg. McClory Stanton,
Early McCloskey J.WilliamEckhardt McCormack Stark
Sgar

n n it*McDade SteelmanEdwards, Calif. McEwen Steiger, Wis.Eilberg McPall StokesEshleman McKay StuddsEvans, Colo. McKinney SullivanEvans, Ind. Macdonald Talcott
Fascell Madigan Taylor,Mo.

Matsunaga ThompsonFmdley Mazzoli ThoneFish Meeds ThorntonFisher Melcher Traxler
pÍoHo11 Metcalfe TsongasFiorio Meyner Udalle,y ,_ _ Mezvinsky Van Deerlin
ssfesr jgg- cr veen
Fraser Miller,Calif. Walsh
Frenzel Miller,Ohio Waxman
Fulton Mills WeaverFuqua Mineta Whalen
Giaimo Mink Wilson, Bob
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Wilson, O.H. Wylie Young nn
Wirth Yates St Ga

-
NOT VOTING—24

Alexander Jarman RostenkowsvClausen, Jones, Term. Stuckey
DonH. Leggett Teague

Conlan Mann Ullman
Drinan Mathis Vander ja&+
duPont Mollohan Wiggins
Evins, Term. Myers, Pa. Wilson twGoodling Railsback

* cx*

Hébert Rogers

So the amendment was rejected
The Clerk announced the follow^pairs : g

On this vote:
Mr. Hébert for, with Mr. Drinan again«t
Mr.Teague for, withMr. Jones of TenWsee against. es "

Mr. Mollohan for, with Mr. Evins of Tp«
nessee against. a"

The result of the vote was announcedas above recorded.
The CHAIRMAN. The Clerk willreadThe Clerk read as follows:

TITLE 111
Sec. 301. The Voting Rights Act of 1965 is

amended by inserting the followingnew sec-
tion immediately after section 202:

"BILINGUALELECTION REQUIREMENTS
"Sec. 203. (a) The Congress finds that,

through the use of various practices and
procedures, citizens of language minorities
have been effectively excluded from partici-
pation in the electoral process. Among otherfactors, the denial of the right to vote of
such minority group citizens is ordinarily
directly related to the unequal educational
opportunities afforded them, resulting in
high illiteracy and low voting participation.
The Congress declares that, in order to en-
force the guarantees of the fourteenth and
fifteenth amendments to the United States
Constitution, it is necessary to eliminate
such discrimination by prohibiting these
practices, and by prescribing other remedial
devices.

"(b) Prior to August 6, 1985, no State or
political subdivision shall provide registra-
tion or voting notices, forms, instruction,
assistance, or other materials or information
relating to the electoral process, including
ballots, only in the English language if the
Director of the Census determines (i) that
more than 5 percent of the citizens of vot-
ing age of such State or political subdivision
are members of a single language minority
and (ii) that the illiteracy rate of such per-
sons as a group is higher than the national
illiteracy rate: Provided, That the prohibi-
tions of this subsection shall not apply in
any political subdivision which has less than
five percent voting age citizens of each lan-
guage minority which comprises over fiveper-
cent of the statewide population of voting

age citizens. For purposes of this subsection,
illiteracy means the failure to complete the
fifth primary grade. The determinations of
the Director of the Census under this sud-

section shall be effective upon publication
in the Federal Register and shall not be sub-
ject to review in any court.

"(c) Whenever any State or political sub-
division subject to the prohibition of sud-

sectlom (b) of this section provides any
registration or voting notices, forms, i t̂rV£tions, assistance, or other materials or v

formation relating to the electoral process*
including ballots, it shall provide them i

the language of the applicable minors
group as well as in the English language-

"(d) Any State or political subdivisi?
subject to the prohibition) of subsection K»t

of this section, which seeks to provide »w
lish-only registration or voting niateriaifr
information, including ballots, may »&

action against the United States W ¦

t
United States District Court for the u»"
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Columbia for a declaratory judgment per-
•H-me such provision. The court shall grant

relief ifitdetermines that the
ímtpracv rate of the applicable language mi-

rity groUP within the state or Political
Ü°l3division is equal to or less than the na-

iional illiteracy rate.
*'(c) P°rpurposes ofthis section, the term
ngUage minorities' or 'language minority

rouP' means persons who are American
fdian, Asian American, Alaskan Natives,

Lof Spanish heritage."

Sec. 302. Sections 203, 204, and 205 of the
Voting Rights Act of 1965, are redesignated

204, 205, and 206, respectively.
Sec' 303. Section 203 of the Voting Rights

Act of 1965, as redesignated section 204 by

section 302 of this Act, is amended by insert-
incy immediately after "in violation of sec-

tion 202," the following: "or 203,".

Sec. 304. Section 204 of the Voting Rights

Act of 1965, as redesignated section 205 by

section 302 of this Act, is amended by strik-
ingout "or 202" and inserting inlieu thereof
«,202, or 203".

TITLE IV

Sec. 401. Section 3 ofthe Voting Rights Act
of 1965 is amended by striking out "Attorney
General" the first three times it appears and
inserting in lieu thereof the following
"Attorney General or an aggrieved person".

Sec. 402. Section 14 of the Voting Rights
Act of 1965 is amended by adding at the
end thereof the following new subsection:

"(e) In any action or proceeding to en-
force the voting guarantees of the fourteenth
or fifteenth amendment, the court, in its dis-
cretion, may allow the prevailing party, other
than the United States, a reasonable at-
torney's fee as part of the costs.".

Sec. 403. Title IIof the Voting Rights Act
of 1965 is amended by adding at the end
thereof the following new section:

"Sec. 207. (a) Congress hereby directs the
Director of the Census forthwith to conduct
a survey to compile registration and voting
statistics: (i) inevery State or political sub-
division with respect to which the prohibi-
tion of section 4(a) of the Voting Rights Act
of 1965 are ineffect, for every statewide gen-
eral election for Members of the United
States House of Representatives after Janu-
ary 1, 1974; and (ii)in every State or politi-
cal subdivision for any election designated
by the United States Commission on Civil
Rights. Such surveys shall only include a
count of persons of voting age by race or
color, and national origin, and a determina-
tion of the extent to which such persons are
registered to vote and have voted in the
elections surveyed.

"(b) In any survey under subsection (a)
of this section no person shall be compelled
to disclose his race, color, national origin,
politicalparty affiliation, or how he voted (or
the reasons therefor), nor shall any penalty
be imposed for his failure or refusal to make
such disclosures. Every person interrogated
orally, by written survey or questionnaire, oroy any other means withrespect to such in-
formation shall be fullyadvised of his right
to fail or refuse to furnish such information.

'(c) The Director of the Census shall, at
"to earliest practicable time, report to the

the results of every survey con-
auctea pursuant to the provisions of sub-
section (a) of this section.
t \?) The provisions of section 9 and chap-

sh n
°f title 13 of the United States Code

aail apply to any survey, collection, or com-
puation of registration and voting statistics

section
"°Ut Under subsection < a ) of tWs

Sec. 404. Section 11(c) of the VotingRights
«,pc or 1965 is amended by inserting after
t^V^bia, 1

'
the following words: "Guam, orthe Virginislands,".

Apt
C;405 -

Section 5 of the Voting RightsAct of1935 is amended—
and • striking out "except that neither"

lnserting in lieu thereof the following:

"or upon good cause shown, to facilitate an
expedited approval within sixty days after
such submission, the Attorney General has
affirmatively indicated that such objection
willnot be made. Neither an affirmative in-
dication by the Attorney General that no
objection willbe made, nor";

(2) by placing after the words "failure to
object" a comma; and

(3) by inserting immediately before the
final sentence thereof the following: "Inthe
event the Attorney General affirmatively in-
dicates that no objection willbe made within
the sixty-day period following receipt of a
submission, the Attorney General may re-
serve the right to reexamine the submission
ifadditional information comes to his atten-
tion during the remainder of the sixty-day
period which would otherwise require ob-
jection in accordance with this section.".

Sec. 408. Section 203 of the Voting Rights
Act of 1965, as redesignated 204 by section
302 of this Act, is amended by striking out
"section 2282 of title 28" and inserting "sec-
tion 2284 of title 28" in lieu thereof.

Mr. EDWARDS of California (during
the reading) .Mr. Chairman, Iask unan-
imous consent that the remainder of the
billbe considered as read, printed in the
Record, and open to amendment at any
point.

The CHAIRMAN. Is there objection to
the request of the gentleman from
California?

PARLIAMENTARY INQUIRY

Mr. KINDNESS. Mr. Chairman, re-
serving the right to object, may Idirect
a parliamentary inquiry?

The CHAIRMAN.The gentleman will
state his parliamentary inquiry.

Mr.KINDNESS. Mr. Chairman, ifthis
unanimous consent request is agreed to,
would that affect action on titleIIof the
bill;would amendments to titleIIbe still
inorder?

The CHAIRMAN.Titlen is stillopen.
Is there objection to the request of

the gentleman from California?
There was no objection.

MOTION OFFERED BY MR. EDWARDS OF

CALIFORNIA

Mr. EDWARDS of California. Mr.
Chairman, Imove that all debate on the
billand all amendments thereto termi-
nate at 6:45 p.m.

The CHAIRMAN.The question is on
the motion offered by the gentleman
from California.

The motion was agreed to.
The CHAIRMAN. The Chair now rec-

ognizes the gentleman from Ohio (Mr.
Kindness) .

AMENDMENT OFFERED BY MR. KINDNESS

Mr. KINDNESS. Mr. Chairman, I
offer an amendment.

The Clerk read as follows:
Amendment offered by Mr. Kindness:

Page 2, beginning with line 7, strike out all
down through line 10 on page 10, and insert
inlieu thereof the following:

Sec. 103. Sections 3- and 6 of the Voting
Rights Act of 1965 are each amended by
striking out "fifteenth amendment" each
time it appears and inserting inlieu thereof
"fourteenth or fifteenth amendment".

Sec. 104. Section 3 of the Voting Rights

Act of 1965 is amended by inserting immedi-
ately after "on account of race or color"
each time It appears the following: "or na-

tional origin".
And redesignate title IV as title 11, and

sections 401 through 408 as 201 through 208,

respectively.

Mr. KINDNESS. Mr. Chairman, this
amendment, in effect, would strike out
title11.Ithink it has been shown inthe
debate concerning the bill today that
there is quite a, bit of concern over the
content and effect of title 11.
Ithink this gives us a clear opportunity

to say yes or no as to whether this bill,
the Voting Rights Act, should be ex-
tended in the manner that is set forth in
title11, confusing as it is.

Mr. Chairman, Iwould urge support
for the amendment to amend by elim-
inating title n and reverting simply to
the protection of the 14th and 15th
amendments.

Mr. EDWARDS of California. Mr.
Chairman, Irise in opposition to the
amendment.

Mr. Chairman, this was, in effect,
voted on yesterday and overwhelmingly
defeated. Itwould strike the most im-
portant part of the bill.Itrust that we
willreject the amendment today.

The CHAIRMAN.The question is on
the amendment offered by the gentle-
man from Ohio (Mr.Kindness) .

The amendment was rejected.
AMENDMENT OFFERED BY MR. JOHNSON OF

COLORADO

Mr. JOHNSON of Colorado. Mr.Chair-
man,Ioffer an amendment.

The Clerk read as follows:
Amendment offered by Mr. Johnson of

Colorado: Page 9, line 14, after "Court" strike
out "for the District ofColumbia".

The CHAIRMAN. The Chair recog-
nizes the gentleman from Colorado.

Mr. EDWARDS of California. Mr.
Chairman, willthe gentleman yield?

Mr. JOHNSON of Colorado. Iyield to
the gentleman from California.

Mr. EDWARDS of California. Mr.
Chairman, if we understand correctly
the amendment offered by the gentle-
man from Colorado, itis that in titlem
only, the bailout can go to a local district
court and not to the District of Colum-
bia, and this side would have no objec-
tion.

Mr. JOHNSON of Colorado. That is
correct, go to a Federal district court in
another area in title 111.

Mr. BUTLER. Mr. Chairman, willthe
gentleman yield?

Mr. JOHNSON of Colorado. Iyield to
the gentleman from Virginia.

Mr. BUTLER. Mr. Chairman, Iasso-
ciate myself with the remarks of the
gentleman from Colorado. We have no
objections to the amendment on this side
of the aisle.

Mr. JOHNSON of Colorado. Ithank
the gentleman.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Colorado (Mr.Johnson) .

The amendment was agreed to.
AMENDMENTOFFERED BY MR. KINDNESS

Mr.KINDNESS. Mr. Chairman, Ioffer
an amendment.

The Clerk read as follows:
Amendment offered by Mr. Kindness :Page

14, immediately after line 19, insert the fol-
lowing:

Sec. 409. Section 11 of the Voting Rights
Act of 1965 is amended by adding at the end
the following new subsection:

"(e) (1) Whoever votes more than once in
an election referred to inparagraph (2) shall
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be fined not more than $10,000 or imprisoned
not more than five years, or both.

"(2) The prohibition of this subsection
applies with respect to any general, special,
or primary election held solely or inpart for
the purpose of selecting or electing any can-
didate for the office of President, Vice Presi-
dent, presidential elector, Member of the
United States Senate, Member of the United
States House of Representatives, Delegate
from the District of Columbia, Guam, or the
VirginIslands, or Resident Commissioner of
the Commonwealth of Puerto Rico.

"(3) As used in this subsection, the term
'votes more than once* does not include the
casting of an additional ballot if all prior
ballots of that voter were invalidated, nor
does it include the voting in two jurisdic-
tions under section 202 of this Act, to the
extent two ballots are not cast for an election
to the same candidacy or office."

Mr.KINDNESS (during the reading) .
Mr.Chairman, Iask unanimous consent
that the amendment be considered as
read and printed in the Record.

The CHAIRMAN.Is there objection to
the request of the gentleman from Ohio?

There was no objection.
The CHAIRMAN. Does the gentleman

from Ohio want to insist on his 5 min-
utes?

Mr.KINDNESS. Mr. Chairman, Iin-
sist on my 5 minutes at this time.

Mr. EDWARDS of California. Mr.
Chairman, willthe gentleman yield?

Mr.KINDNESS. Iyield to the gentle-
man from California.

Mr. EDWARDS of California. Mr.
Chairman, this amendment has been dis-
cussed on this side. It is a reasonable
amendment, and Ibelieve we have no
objection to this amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Ohio (Mr.Kindness) .

The amendment was agreed to..
AMENDMENT OFFERED BY MR. KINDNESS

Mr.KINDNESS. Mr.Chairman, Ioffer
an amendment.

The Clerk read as follows:
Amendment offered by Mr. Kindness :Page

14, immediately after line 19, insert the fol-
lowing:

Sec. 409. (a) Section 4(a) of the Voting
Rights Act is amended by striking out "the
United States District Court for the District
of Columbia" and inserting in lieu thereof
the following: "a United States district
court".

(b) Section 5 of the Voting Rights Act is
amended by striking out "the United States
District Court for the District of Columbia"
and inserting in lieu thereof the following:
"an appropriate United States district
court".

(c) Section 13 of the Voting Rights Act
of 1965 is amended by striking out "District
Court for the District of Columbia" each
time it appears and inserting inlieu thereof
the following: "appropriate United States
district court".

(d) Section 14 of the Voting Rights Act
of 1965 is amended

—
(1) in subsection (b), by striking out

"the District Court for the District of Co-
lumbia" and inserting in lieu thereof "a
United States district court";

(2) in subsection (d),by striking out "the
District Court for the District of Columbia"
the first time itappears and inserting inlieu
thereof "a United States district court";

(3) in subsection (d), by striking out
"District of Columbia" the second time itappears and inserting in lieu thereof "dis-
trict of a district court"; and

(4) in subsection (d), by striking out
"District Court for the District of Columbia"
the second time it appears and inserting in
lieu thereof "district court".

Mr.KINDNESS (during the reading) .
Mr.Chairman, Iask unanimous consent
that the amendment be considered as
read and printed inthe Record.

The CHAIRMAN.Is there objection to
the request of the gentleman from Ohio?

There was no objection.
Mr. KINDNESS. Mr. Chairman, this

amendment would simply provide that
those who have to litigate concerning
action under the Voting Rights Act
could do so in the Federal district court
that is convenient to them, that is,inthe
State where the action arises.

Mr.Chairman, we have a Federal dis-
trict court system throughout the coun-
try.Ibelieve the time is past when we
have to feel that, with an act as broad
as the scope of the Voting Rights Act
would be in its present form, everyone
has to come to the District of Columbia
to litigate. There is no particular ex-
pertise builtup on the part of the judges
of the U.S. District Court for theDistrict
of Columbia. There have been 4 cases
where a judge was actually assigned,
3 cases that went to decision, 10
cases altogether, in the U.S. District
Court for the District of Columbia. Out
of those, there has been one judge who
has been assigned four of those cases.
Itake that back. There have been

two judges one of whom is still sitting.
Most of them have been assigned to one,
two, or three. Icannot accept the argu-
ment that there is any expertise built
up here. There willbe many, many jur-
isdictions that willcome under the pro-
visions of the Voting Rights Act in its
present form, and we cannot impose all
of those on the U.S. District Court for
the District of Columbia. Itisnot ready
for it, and the litigants cannot travel
all the way to the District of Columbia
to settle questions such as those referred
to in title 111.

Without objection, the amendment
was made so that the U.S. district court
that was the most convenient could be
used in the case of title 111 problems. I
believe that should be true in all of these
cases; andIwould urge the adoption of
the amendment so that we can put our
confidence in the district courts of this
country; that is, the Federal court sys-
tem.

Mr. EDWARDS of California. Mr.
Chairman, Irise in opposition to the
amendment.

Mr. Chairman, under the present pro-
visions of the Voting Rights Act, and
under its provisions as extended and ex-
panded by H.R. 6219, exclusive jurisdic-
tion as extended and expanded by H.R.
6219, exclusive jurisdiction for bailout
relief and review of section 5 submissions
rests withthe U.S. District Court for the
District of Columbia. Mr. Kindness*
amendment would eliminate that exclu-
sive jurisdiction and allowlocal courts to
hear and decide such cases. Exclusive
jurisdiction ought to be retained in the
District of Columbia court. Accordingly,
Mr. Kindness' amendment must be re-
jected:

June 4, i975
First. The District of Columbia courtsince the inception of the act, has served

the important function of providing aforum, for those who have had their vot
ing rights transgressed, free of iOc¿pressures and customs. In1965, when thact was first drafted and the exclusivejurisdiction in the District of Columbiacourt was created, the committee report
alluded to the numerous instanceswherein local courts had long delayed
proceedings filedunder prior voting leg»
islation. Moreover, when a finding wasmade, it was almost inevitably a finding
of no discrimination. Por example, thisis reported to have happened in Dallas
County, Ala. where Justice Department
photographs of voter registration recordsshowed that the registrars whom the
local Federal court had earlier given a
clean bill of health were engaging in
blatant discrimination. The local pres-
sures and influences which bore upon
local judges in1965 stillbear upon such
individuals, and we cannot ignore such
circumstances by now pretending that
they do not exist

—
as Mr. Kindness'

amendment wouldhave us do.
Second. InSouth Carolina v. Katzen-

"bach, 383 U.S. 301 (1966), the Supreme
Court sustained the provisions of the act
which limited litigation to the District
Court for the District of Columbia. The
court found that the Congress could so
limit the litigation, pursuant to its con-
stitutional power under article 111, sec-
tion1, to."ordain and establish" inferior
Federal tribunals. The Court also noted
that, at that time, similar limitations
existed in terms of contractual claims
against the United States for more than
$10,000 having to be brought in the Court
of Claims.

Other examples of exclusive jurisdic-
tioncan be found inthe Commerce Court
created by the Mann-Elkins Act of
1910

—
which was given exclusive juris-

diction of all cases to enforce orders of
the Interstate Commerce Commission or
to enjoin, annul, or set aside orders of
the Commission; the Emergency Court
of Appeals established by the Emergency

Price Control Act of January 30, 1942;

and the special court created by the
Economic Stabilization Act Amendments
of 1971. Thus, exclusive jurisdiction
courts are nothing new in our jurispru-

dential system, and their creation by the
Congress has been upheld by the Court.

Third. To retain exclusive jurisdiction
of Voting Rights Act proceedings in the

D.C. court willpromote uniformity in tne
decisionmaking processes under the act.

Fourth. And, although the minority

views expressed in the committee report

suggest that itis minimal, an expertise
has developed among the judges in tne

District of Columbia court and that ex
pertise is certainly a compelling reasoi

not to modify the statute to eliminate tne

D.C. court's exclusive jurisdiction, awj
Kindness' own views, as expressea
the committee report, indicate tnai;i

the 10 bailout suits filedunder thesvo
ing Rights Act, two judges have sat io

times, one judge has sat three times, ;w
fivejudges have sat twice on the rectum
three- judge panels. ««rentiy

While certain Members appareu
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find that this is not compelling evidence
of a developing expertise in the District
flf Columbia court, Iwould respectfully
iLg to diifer.Eight of 14 judges who have
heard these bailout cases have had ex-
posure to the intricacies of the law on
twoor more occasions. Personally, Ifind
such experience, when dealing with such
complicated factual and legal issues,
miite compelling, and I, therefore, urge

-that Mr. Kindness' amendment be re-
jected.

Mr.BUTLER. Mr. Chairman, willthe
gentleman yield?

Mr. EDWARDS of California. Iyield

to the gentleman from Virginia.

Mr.BUTLER. Mr.Chairman, does the
gentleman know how many of these
judges are still on the district court?

Does the gentleman know how many of
these so-called experts are still on the
District Court in the District of Co-
lumbia?

Mr.EDWARDS of California. No,Ido
not.

Mr. BUTLER. Is Judge Holtzman
there? Is Judge Weimer there? Is Judge

Jones there?
Isuggest to the gentleman that the

expertise that was developed there has
moved on.

Mr. SARBANES. Mr. Chairman, will
the gentleman yield?

Mr. EDWARDS of California. Iyield
to the gentleman from Maryland.

Mr. SARBANES. Mr. Chairman, itis
evident that new expertise willbe de-
veloped. The fact that a particular court
has changed its composition does not un-
dercut the validity of placing the juris-
diction in that court.

Allof the judges obviously cannot stay
there forever. Iassume that some day
they die. Even judges die.

Mr. BUTLER. Mr. Chairman, willthe
gentleman yield further?

Mr. EDWARDS of California. Iyield
to the gentleman fromVirginia.

Mr.BUTLER. Mr. Chairman, the gen-
tleman willrecall that in 10 years un-
der the Voting Rights Act we only had
10 bailout cases in the District. Itwas
suggested that they developed expertise,
but would itnot be far more appropriate
to let the judges in the districts where
the presumed infractions developed hear
these cases, perhaps under a three -judge
court?

Mr.EDWARDS of California. No,Idis-
agree. Ithink the present procedure has
worked very well, and Ithink itwould be
a great mistake to change it.

Mr. YOUNG of Georgia. Mr. Chair-man, willthe gentleman yield?
Mr. EDWARDS of California. Iyield

to the gentleman from Georgia.
Mr. YOUNG of Georgia. Mr. Chair-an,Ithink all we have to do is to lookat the morning Post and see what a

Jhree-judge court inMississippi did when
x^ey had these cases. Ithink it is very
clear that we have to maintain the act aslt; is written.

The CHAIRMAN. The question is on
c amendment offered by the gentle-

man from Ohio (Mr.Kindness).
The question was taken; and on a

(demanded by Mr. Kindness)
acre were—ayes 29, noes 68.

So the amendment was rejected.
The CHAIRMAN.With the permission

of the committee, the Chair willbriefly
state the situation.

There are a number of Members who
do not have amendments that were
placed inthe record, and the Chair feels
that he must try to protect them some-
what, so he proposes to go to a number
of Members on the list so they willat
least get some time. The time allotted
willbe less than a minute.

The Chair recognizes the gentleman
from Texas (Mr.de la Garza) .

Mr. de la GARZA. Mr. Chairman, I
support this legislation. It is a sacred
guarantee under our Constitution, that
every citizen have a right to life, liberty,
and the pursuit of happiness.

This can mean many things to many
people, but certainly to allof us itmust
mean the right to choose our elected offi-
cials. To deny any person this privilege
is against the laws of God and the laws
of men, for it is through this method
that all of the God given rights and the
certain privileges guaranteed in our form
of Government can be protected by an
individual. It is detestful that anyone
would voluntarily try to impair any citi-
zen's participation inthe elective process.
Iwish we could do more to encourage

participation in our elections. Iwish we
could have positive action, rather than
punitive legislation, but perhaps the
events of the past are such that this type
of legislation is necessary. Ido not know.
Iwish that this legislation could apply
to all Americans regardless of their birth,
for Ispeak of allAmericans whenIspeak
of life,liberty, and the pursuit of happi-
ness.
Ifeel it should apply to all States with

equal force, for it is just as detestful
that one person be kept from voting in
New York, as it would be in Maine, or
Texas, or California. In this respect I
would question the wisdom of the advo-
cates of this legislation. For that is what
this country is all about, that one per-
son, any person, anywhere, anytime
have the right, the sacred privilege of
deciding who their elective representa-
tives should be.
Imust respectfully caution that there

is potential for mischief under this leg-
islation, for abuse. Iwould hope that
this does not come to pass, and that we
keep constant oversight to see that it
is used properly and for the legitimate
reasons it was enacted. Iwould hope,
Mr. Chairman, that we also be very care-
ful, that inprotecting one group's rights,
we do not abridge another's. This can
easily happen, and it has; Ican attest
to that. Again, Mr. Chairman, Isupport
this legislation for the reasons stated and
with the hope that it willbe used truly

and faithfully for the benefit of all, and
withdetriment to none.

(By unanimous consent, Messrs. de la
Garza and Danielson yielded their time
to Mr.Krebs.)

(Byunanimous consent, Mr.Mitchell
of Maryland yielded his time to Mr.
Badillo.)

(By unanimous consent, Messrs. Steed,
Casey, Risenhoover, English, and Bur-

leson of Texas yielded their time to Mr.
Jones of Oklahoma.)

The CHAIRMAN.The Chair recognizes
the gentleman from Oklahoma (Mr.
Jones) .

The Clerk read as follows:
Amendment offered by Mr. Jones of Okla-

homa: Page 7, beginning with line 16, strike
out all down through line 10 on page 10,
and redesignate title IV as title 111, and
sections 401 through 408 as 301 through 308,
respectively.

Mr. JONES of Oklahoma. Mr. Chair-
man, the thrust of this amendment is to
strike title 111.
Iwant to say at the outset that I

support the voting rights legislation. My
history of support goes back to the orig-
inal billwhenIwas a member of Presi-
dent Johnson's White House staff that
helped pass the original Voting Rights
Act. However, Ithink the purpose of the
old Voting Rights Act was to make sure
that there was no discrimination in vot-
ing with respect to any American citizen.

Inreaching that goal,Ithink we must
keep an eye focused on what is common-
sense. Both titles IIand 111 require, for
example, among Oklahoma Indian tribes,
that there willhave to be a bilingual
ballot printed for some Indian tribal
language which has no written language,
but only verbal language. At least, title
IIpertains to discrimination in voting.
Ithink intitle 111 that same test does

not hold true because there is no such
causal connection between voter discrim-
ination and language minority existing
intitle 111. Ithink to say that there is,
really stretches credulity.

Title 111 establishes these two tests:
First of all, that if more than 5 percent
of citizens of voting age and members
of a single language minority have an
illiteracy rate that has gone up and
is higher than the national illiteracy rate,
then the provisions of this act come into
effect. "Illiteracy" is defined as failure
to complete the fifth primary grade.
The determination of this is not based
on any discrimination at the vot-
ing polls, but is determined by the Di-
rector of the Census and shall become
effective in any jurisdiction that comes
under this provision, and it will come
under the act once the Director of the
Census publishes this in the Federal
Register. Moreover, the bill says itshall
not be subject to review in any court.
Isubmit, Mr.Chairman, that title111

has no relation to the percentages of peo-
ple who vote in any particular jurisdic-
tion. Ithas no relation to any evidence
of discrimination in voting. Ifa person
is illiterate under the definition of this
act, that is, has not finished the fifth
primary grade, then what makes anyone
believe that if he cannot read or write
English, he willbe able to be considered
literate under the definition of this act
in any other language? What shred of
evidence is there to think that a Polish
American who has not finished the fifth
grade willreceive better treatment under
this act, this titleof this act? How does
an Indian who has not finished the fifth
grade get a better chance to vote by
being a member of a tribe that has no
written triballanguage?
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Mr. Chairman, Isuggest that what we
are trying to deal with in title 111 can
best be dealt with through the educa-
tional process. It does not pertain to
voter discrimination. Itis an educational
problem. Iwould hope that we would
put some commonsense back into this,
delete this title from the bill,and then
pass a very worthwhile billwhich has
worked very well during the past
10 years.

Mr.BADILLO.Mr. Chairman, Irise in
opposition to the amendment.

Mr. Chairman, this amendment seeks
to delete title 111. Title 111 applies to all
groups, not just to the Indians or those
who may have an oral language only.
This amendment must be opposed be-
cause the fact is that the Federal court
decisions have held that the right to vote
is more than an empty platitude. We are
talking here about American citizens,
and we say that where there is more
than 5 percent of these particular groups
that they shall be given the right to
vote. In order to make it more than an
empty platitude we require that the bal-
lot be in the other language other than
English. Where there are people who do
not have a written language, obviously
we cannot have a written ballot, but
they would be given oral assistance. So
that whether the people involved are
those who speak the language only or are
those who have a written language, as-
sistance would be provided to these citi-
zens so that they may cast an intelli-
gent vote.

For that reason the amendment should
be defeated.

Mr. EVANS of Colorado. Mr. Chair-
man, Imove to strike the last word.

Mr.Chairman, Irise in support of the
amendment, and Iwilldo the best Ican
to explainmy position inthe very limited
amount of time accorded to me.

In the Third Congressional Districtof
Colorado, whichIrepresent, if title 111
remains in the bill,although in my dis-
trict we have no problem in regard to
voting because of language, or lack of
language skill in the English language,
several counties there could be precluded,
not just in my district, but others as
well.
Ifpeople have a problem arising out

of language they should vote against this
amendment. But that is not the problem
in the Third District in Colorado, nor in
the State of Colorado.

For this reason Iam going to vote in
favor of the amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Oklahoma (Mr. Jones).

The amendment was rejected.
COMMITTEE AMENDMENT

The CHAIRMAN. The Clerk willread
the commitee amendment.

The Clerk read as follows:
Committee amendment: Page 13, im-

mediately after line 10, add the following-
Sec. 407. Title 111 of the Voting Rights Act

of 1965 is amended to read as follows:
"TITLElII—EIGHTEEN-YEAR-OLD

VOTING AGE
"ENFORCEMENT OF TWENTY-SIXTH AMENDMENT

directed SV" The Attorney General isdirected to institute, in the name of the

United States, such actions against States
or political subdivisions, including actions
for injunctive relief, as he may determine
to be necessary to implement the twenty-
sixth article of amendment to the Constitu-
tion of the United States.

"(2) The district courts of the United
States shall have jurisdiction of proceedings
instituted under this title, which shall be
heard and determined by a court of three
judges in accordance with section 2284 of
title 28 of the United States Code, and any
appeal shall lie to the Supreme Court. It
shall be the duty of the judges designated
tohear the case to assign the case for hearing
and determination thereof, and to cause the
case to be in every way expedited.

"(b) Whoever shall deny or attempt to deny
any person of any right secured by the
twenty-sixth article of amendment to the
Constitution of the United States shall be
fined not more than $5,000 or imprisoned not
more than five years, or both.

"definition
"Sec. 302. As used in this title, the term

'State' includes the District of Columbia."
Sec. 408. Section 10 of the Voting Rights

Act of1965 is amended
—

(1) by striking out subsection (d);
(2) in subsection (b), by inserting "and

section 2 of the twenty-fourth amendment"
immediately after "fifteenth amendment";
and

(3) by striking out "and" the first time
it appears in subsection (b), and inserting
inlieu thereof a comma.

Mr.EDWARDS of California (during
the reading) . Mr. Chairman, since this
is a technical amendment, Iask unani-
mous consent that the amendment be
considered as read and printed in the
Record.

The CHAIRMAN.Is there objection to
the request of the gentleman from Cali-
fornia?

There was no objection.
The CHAIRMAN. The question is on

the committee amendment.
The committee amendment was agreed

to.
AMENDMENT CSTERED BY MR. BUTLER

Mr. BUTLER. Mr. Chairman, Ioffer
an amendment.

The Clerk read as follows:
Amendment offered by Mr. Butler: Page

14, immediately after line 19, insert the fol-
lowing:

Sec. 10. Section 3 of the Voting Rights Act
of 1965 is amended by inserting immediately
before "guarantees" each time it appears the
following "voting".

Mr. BUTLER (during the reading).
Mr. Chairman, since this is a technical
amendment Iask unanimous consent
that the amendment be considered as
read and printed inthe Record.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Virginia?

There was no objection.
Mr. BUTLER. Mr.Chairman, it is my

understanding that since this is a tech-
nical amendment that ithas been agreed
to by the other side.

Mr. EDWARDS of California. Mr.
Chairman, if the gentleman willyield,
the gentleman is correct; this is a tech-
nical amendment, and it has been ap-
proved by our side.

Mr. BUTLER. Ithank the gentleman.
Mr. Chairman, at this timeIwould like

to digress to dispel some doubts created

June ¿, 1975
by statements made by my colleagues
from California, Mr. Edwards, and fromMassachusetts, Mr.Drinan. Each of these
gentlemen, in revising and extending hisremarks of June 2, 1975, inserted somematter intothe Record withwhichItake
issue. Itis unfortunate that serious policy
questions such as these were not clis-
cussed openly in debate on the floor, butrather were placed in the Record without
the benefit of a fulland open debate.

The first matter concerns section 402
of H.R. 6219 concerning attorney's fees
This section is plain on its face inper-
mitting a court to award attorney's fees
to the "prevailing" party. This term is
plain on its face and should not even be
susceptible to a contorted construction
through resort to legislative history.

Nonetheless, my colleagues have stated
that a prevailing party is to include an
intervenor and that different standards
are to apply to prevailing plaintiffs and
prevailing defendants. In the entire rec-
ord, through 13 days of hearings and in
markup, these important matters were
never discussed except when my col-
leagues assured me during markup that
a prevailing defendant would be entitled
to attorney's fees in the discretion of the
court.

Mr. Chairman, itis disingenuous for
these gentlemen to now contend that at-
torney's fees should be more liberally
awarded to prevailing plaintiffs than to
prevailing defendants. The statute is
plain on its face and cannot be read to
warrant a different standard in awarding
fees. Itis simply not clear that a plain-
tiff, or an organization that permissively
intervenes under rule 24 of the Federal
rules of civilprocedure, is any less able
topay fees than a small political subdi-
vision that may be the object of the suit.

Equally untenable is the proposition
that minority rights are more important
than States rights. Congress has struck
abalance in this legislation that seriously
infringes upon rights of the sovereign

States as guaranteed under the Consti-
tution. The majority has done so to bal-
ance 14th and 15th amendment interests
of individuals against rights reserved to
the States and the people. But once the
balance is struck, if either side seeks to
tip that balance in litigation and is un-
successful inso doing, then the court can
award attorney's fees to the winner re-
gardless of whether he be a plaintiff or
defendant, individual, or State.
Iam completely aware of the court

cases relied upon by my colleagues. They

have taken opinions of liberal judges

which have distorted congressional in-
tent in the past, and now they seek to
"bootstrap" this rhetoric into legislative
history. Allthat the majority of this Con-
gress can do to prevent this subversion
is to pass a statute that is plain on its

face and susceptible to butone construc-
tion, and that is precisely what we nave
done.

Mr. Chairman, the second issue op
whichImust focus is the topic of inter-

vention. The statute is silent on tru*
point because no intervention to aw
party is contemplated. Nothing couia w
more plain; Itwould be absurd to nave
to write into every statute that is pa Sse
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mat no intervention is permissible, be-
rause rule 24 currently permits interven-
tion only when a statute confers such a
riffht or when common questions of law
r fact affect a litigant. This statute is

nlain on its face; no intervention is given

either conditionally or as of right. Judges

who have decided otherwise have mis-

read the statute and are guilty of "judge

made legislation."

We simply cannot permit our col-
leagues to seize upon this violation of
the separation of powers and imply that
this Congress agrees with such opinions.
Thus, we have given no right of interven-
tion in the statute with full knowledge

that this willresult ina restriction of the
power of intervention under rule 24 of
the Federal rules of civilprocedure, and
we have writtenin an attorney's fee pro-

vision that could not be plainer in its
intention. _ _

m

One last point remains to be made in
this area. The gentleman from Massa-
chusetts (Mr. Drinan) inserted a state-
ment in the record that intervenors could
receive attorney's fees if itis a prevail-
ing party. Nothing could be further from

the intention of this body. No rights of
the intervenor are at issue; the inter-
venor is not even a party and voluntarily

enters the action. Itis simply unintended
that the losing party should have to be
subjected to massive costs due to a large
number of intervenors. Infact, asIhave
stated, the only intervenor that is en-
visioned is one who has commenced liti-
gation with similar questions of law or
fact. Let me add, in closing, that any
intervenor admitted to the case cannot
appeal the action. No right of appeal is
given to anyone but the party losing the
action.

Mr.McCLORY. Mr. Chairman, Isup-
port the remarks of my friend Mr.But-
ler concerning the intent of this body
on the issues of intervention and the
awarding of an attorney's fee under the
Voting Rights Act, as extended by H.R.
6219. Icertainly believe that this body
didnot intend to create any right of in-
tervention and indeed, the statute is
silent on thispoint.

Also, the standard for awarding an at-
torney's fee to the attorney of the pre-
vailing party should be uniform since
important rights on each side of the law-
suit are at issue. Isupport this legislation
insofar as it tries to compensate the win-
ning party ina suit forhaving to defend
its rights, but Iam disappointed that
some Members have tried to write into
the record a perversion of this legisla-
tion that was never in the statute and
never discussed in the extensive record
on this act.

Mr.FLOWERS. Mr. Chairman, Icon-
cur inthe remarks of my colleague from
Virginia,Mr.Butler, concerning the is-

sues of attorney's fees and intervenors.
¦ft certainly was not the intention of
*nyself and several colleagues on thiss *ae of the aisle that intervention be
afforded either permissively or as of right
under this statute.

In fact, the issue was first mentioned
i1i1tne Congressional Record on Monday,

2, 1975, as part of a nonverbal in-
sertion into the Record. Also, itis un-

thinkable that a court would ever look
to legislative history on the issue of at-
torney's fees; the statute could not be
more clear that an equal standard of
awarding fees to the plaintiff or defend-
ant, whoever prevails, is contemplated.
Imight note that the use of the singu-

lar "attorney's fee" plainly means that
only the attorney for the prevailing party
is to be compensated; it was never in-
tended that even ifsome court permitted
intervention that the losing party should
have to compensate the intervenor's at-
torney. Such a construction would crip-
ple many small political subdivisions who
are forced to defend these actions, so
many of which make new and unfore-
seeable law.

Mr. ASHBROOK. Mr. Chairman, will
the gentleman yield?

Mr.BUTLER. Iyield to the gentleman
from Ohio.

Mr. ASHBROOK. Mr.Chairman, Iam
opposed to H.R. 6219, whichwouldamend
and extend the Voting Rights Act of
1965.

This legislation constitutes an unwar-
ranted intrusion by the Federal Govern-
ment into the rights and powers of the
individual States. It sanctions further
Federal encroachment into areas that
traditionally and constitutionally have
been the prerogative of State govern-
ments.
Iwould like to remind my colleagues

that the 1965 act was viewed as a tem-
porary piece of legislation. We recog-
nized that registration and voting proce-
dures were basically State responsibili-
ties. Federal intervention in these States
rights matters was supposedly justified
because of its limitedduration.

No such pretenses are made in the pro-
posed legislation. The act would be ex-
tended for another decade. Literacy tests
and similar tests would be permanently
banned. Inaddition, coverage would be
expanded to include new jurisdictions
under the rubric of "language minori-
ties."

The new trigger mechanism provides
that the act shall apply in jurisdictions
where less than 50 percent of the popula-
tion registered orvoted in the 1972 Presi-
dential election and at least 5 percent of
the citizens are members of a single lan-
guage minority group. The group is de-
fined as persons who are American Indi-
ans, Asian Americans, Alaskan Natives,
and of Spanish heritage.

This means that States and political
subdivisions would be legally required to
provide ballots and other election ma-
terials in the language of a language

minority group. The State of Alaska, for
example, could be forced to provide bal-
lots and voting information in 20 or more
different native dialects, many of which

1 are spoken rather than written.
How ridiculous. Compliance in some

cases would be virtually impossible. Even
where possible the cost to the States and
localities would be prohibitively high.

The cost, however, is more than just a
monetary one. The cost is also to our
federal system of government. Under the
pretext of assuring non-English-speak-
ing minorities their voting rights the
Federal Government would

—
without

proven justification—be interfering with
State election procedures.

Election procedures could be judged
unsound simply because of voter apathy
rather than because of any restrictions
on the voting process. This cannot be
justified.Itis wrong to presume discrimi-
nation wherever there might be voted
disinterest. Itis wrong to treat such dis-
interest with Federal intervention.

The consequences are far reaching.
The basic right of local governments to
nation wherever there might be voter
govern themselves as provided in our
Constitution would be further under-
mined. Local jurisdictions wouldlose the
right to make numerous decisions be-
cause of possible consequences to minori-
ties within their jurisdiction. Local ac-
tions such as annexation, deannexation,
the establishment and location of voting
booths and the printing of voter infor-
mation all could become Federal ques-
tions, subject to Washington, D.C., ap-
proval or Federal court review.
Iurge my colleagues to vote against

extending this act for another 10 years.
Iurge my colleagues to vote against ex-
tending this act to sanction further Fed-
eral invasion of State and local preroga-
tives. Iurge my colleagues to defeat this
legislation.

The CHAIRMAN.The question is on
the amendment offered by the gentleman
from Virginia (Mr.Butler).

The amendment was agreed to.
AMENDMENTS OFFERED BY MR. KREBS

Mr.KREBS. Mr.Chairman, Ioffer two
amendments.

The Clerk read as follows:
Amendments offered by Mr. Krebs: On

paga 6, line 10, and on page 9, line 9, after
"language", strike out the period and insert:
"Provided, That the reasonable cost incurred
in connection with the implementation of
this subsection shall be reimbursed to said
State or political subdivision by the Federal
Government".

Mr.KREBS. Mr.Chairman, since these
are actually two amendments, Iask
unanimous consent that they may be
considered en bloc.

The CHAIRMAN.Is there objection to
the request of the gentleman from Cali-
fornia?

There was no objection.

Mr.KREBS. Mr. Chairman, obviously
my time is rather brief.As somebody who
has served in local government for ap-
proximately 5 years, Iam painfully
aware of the problems that are faced in
local government, at least in my State of
California and, Isuspect, ifImay be so
presumptuous, throughout this country.

From time to time those of us who
have served in local government and
others who have served in this House for
a number of years have repeatedly heard
the complaints of local government, offi-
cials of local government, about the im-
position ofFederal requirements without
the funding to go with them, so Ithink
we have an opportunity here to start a
new approach that Ithink is long over-
due and an approach that in my opinion
is as fair as we should be in this House.
Ithink that we can then go back to our
districts and tell the local officials, the
county officials, and the State officials,
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that we have now for the first time ap-
proached the task of legislating on im-
posing Federal requirements with the
pointof view of also furnishing the funds
to go withthem. Ithink this is a politi-
cally attractive

—
if one may use that

term
—

proposition. Ithink it is some-
thing long overdue. Certainly local gov-
ernments throughout this country can no
longer have the luxry of having Federa]
requirements imposed on them and then
being asked to pick up the tab.
Iurge all of the Members to please

adopt this amendment. Ithink every
county and city official willbe deeply
grateful to all of the Members, and the
Members willbe doing what, inmy opin-
ion, is the right thing.

Mr. EDWARDS of California. Mr.
Chairman, regretfully, Istrongly oppose
the amendment offered bymy friend, the
gentleman from California. We have
estimates of what this would cost. Itis
estimated in Westchester County, N.Y.,
it would cost a minimum of some $3,000.
InDade County, Ma., where there are
bilingual materials and assistance, the
cost only increases itby 7 percent. Rev-
enue funds would be much more appro-
priate. Itis not appropriate to use Fed-
eral funds in local elections anyway.

The CHAIRMAN. The question is on
the amendments offered by the gentle-
man from California (Mr.Krebs) .

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

Mr.KREBS. Mr. Chairman, Idemand
a recorded vote.

A recorded vote was refused.
The question was taken; and on a di-

vision (demanded by Mr. Krebs) there
were

—
ayes 35, noes 53.

So the amendments were rejected.
The CHAIRMAN. The Chair recog-

nizes the gentleman from Alabama (Mr.
Buchanan) .

Mr. BUCHANAN. Mr. Chairman, I
rise in support of this legislation. Ire-
gret that for the third time the effort
has been turned back to make ita truly
national law. We still have a double
standard of Federal law on this subject.
ButIwould vote for this billif it cov-
ered only my ownbeloved State of Ala-
bama because it protects the rights of
citizens of my State. He who truly loves
the law and he who truly loves the Con-
stitution must cherish, protect, and de-
fend the rights of the people, which com-
prise the heart of the Constitution itself.
Iwould vote for it also because of

what it has done for Alabama and our
country, because it has helped to
emancipate and liberate all of us, black
and white. We have distinguished black
public officials in Alabama and in many
other States, whose election has been
made possible, at least in part, by the
existence of the Voting Rights Act of
1965.

The increased participation of blackAmericans in the political process
through the protections afforded in thisact, notwithstanding the fears and direpredictions concerning its effect on
States like mine which were voiced in1965, has hurt our State approximatelyas much as black participation has hurtBear Bryant's football team or the Uni-versity of Alabama's basketball teamIn1970 the great and beautiful city of

Birmingham, which it is my privilege to
represent, was named an All-America
City by Look magazine and the National
League of Municipalities for its efforts
toward becoming a place of hope and of
opportunity for all its people. Iam deep-
lyproud of the leadership my city is now
giving in this very important area.

Our country must continue to move to-
ward the day in which every child born
into this society can rise to his or her
full stature, fulfill whatever gift God
has placed within that person, and be-
come the most and the best itis in that
individual to be.

Inthis effort,Ibelieve the South will
lead the way.

The problems addressed by this leg-
islation are national, not regional. Dis-
crimination on an ethnic basis is, and
has been, a problem North, South, East,
and West. Iwould, therefore, be better
were this a truly national law, that all
Americans could be protected thereby.
Nevertheless, Iurge the passage of the
billin the confidence that it willhelp
us in the continuing perfection of liberty
and justice in the greatest, freest and
best society the world has ever known,
and which remains, in the words of
Abraham Lincoln, the world's "last, best
hope for human freedom."

The CHAIRMAN. The Chair recog-
nizes the gentleman from Alabama (Mr.
Flowers) :

Mr.FLOWERS. Mr. Chairman, Irise
in support of this legislation largely on
the same basis as my colleague, the gen-
tleman from Alabama.
Ideeply regret that this Committee

and this House apparently does not de-
sire to extend the privileges of coverage
of this legislation to allof ourpeople. We
in Alabama believe in the right to vote
for our citizens andIintend to give voice
to that by my vote here today.

The CHAIRMAN. Is there another
Member who is on the list who seeks rec-
ognition? Otherwise, the Chair willrec-
ognize somebody with a privileged
amendment which will use up all the
time.

No other Member seeks recognition, so
the Chairman recognizes the gentleman
fromIllinois (Mr.McClory),a member
of the committee, who has an amend-
ment at the desk which was printed in
the Record.

AMENDMENT OFFERED BY MR. M'CLORY

Mr.McCLORY. Mr.Chairman, Ioffer
an amendment.

The Clerk read as follows:
Amendment offered by Mr. McClory: On

page 11, strike out line 3 and all that follows
down through the end of line 24 and insert
inlieu thereof the following:

"Sec. 207. (a) Congress hereby directs the
Director of the Census forthwith to conduct
a survey to compile registration and voting
statistics: (i) in every State or politicalsub-
division with respect to which the prohibi-
tions of section 4 (a) of the Voting Rights
Act of 1965 are ineffect, for every statewide
general election for Members of the united
States House of Representatives after Janu-
ary 1, 1974; and (ii) in every State or po-
litical subdivision for any election designated
by the United States Commission on Civil
Rights. Such surveys shall elicit the race,
color, and national origin of each citizen of
voting age and the extent to which such citi-
zens are registered to vote and have voted in
the elections surveyed.

"(b) In any survey under subsection (a)

June 4, ii9 7s
of this section no person shall be comneii
to disclose his political party affiliation
how he voted (or the reasons therefor)

'
nshall any penalty be imposed for his fallí»or refusal to make such disclosures. Everperson interrogated orally, by written surviZnr rmp»t.inmia.lrA r»v Y\xt ontr rv+V»*»*.*v» Jor questionnaire, or by any other means with

respect to such information shall be fun
advised of his right to fail or refuse to f\x/
nish such information except with regard try
information required by subsection (a),withregard to which every such citizen shaU beinformed that such information is required
solely to enforce nondiscrimination invoting." v

Mr. McCLORY (during the reading)
Mr.Chairman, Iask unanimous consentthat the amendment be considered a&read, printed in the Record, and Iwillexplain it.

The CHAIRMAN.Is there objection tothe request of the gentleman from Il-
linois?

There was no objection.

Mr.MATSUNAGA. Mr.Chairman/will
the gentleman yield?

Mr. McCLORY. Iyield to the gentle-
man from Hawaii.

Mr. MATSUNAGA. Mr. Chairman, I
rise insupport of the bill.

Mr. Chairman, H.R. 6319 is one of the
most important measures to come before
the House in this Congress, and Iurge
its approval today.

Itis hard, Iknow, formany Members
to visualize the situation that obtained
in 1965, when this legislation was first
enacted. Intimidation and harassment
of minority voters was widespread. Vot-
ing procedures were changed regularly to
prevent minority votes from casting the
decisive influence inelections.
Iremember listening to President Lyn-

don Johnson calling on a joint session of
Congress early in 1965 to assure equity
in voter participation by minority citi-
zens. Congress responded expeditiously,
and the Voting Rights Act was enacted
intolaw 5 months later.

As a result of this landmark law, mi-
nority citizens have been slowly attaining
a more direct role in the electoral proc-
ess. We can see direct evidence of that
inthe presence in this Chamber of some
of our newly elected colleagues. But
while the pressures and ill-intentioned
practices have been reduced, they have
not been eliminated. During the last 2
years the Justice Department has been
called on to scrutinize, and has disap-
proved, certain changes proposed by

states within the purview of the act.
This is clear and convincing evidence
that the need for the protection now
provided has not passed.

Inaddition to continuing these protec-
tions, H.R. 6319 would make permanent
the present ban on literacy tests as a
voting prerequiste and, as has been dis-
cussed, extend the act's protection to
language minority groups.

This is sound legislation, Mr. Chair-
man, and Icommend the gentleman
from California (Mr.Edwards) ,the gen-
tleman from New Jersey (Mr. Rodinok
and the other members of the Judiciary

Committee, for their excellent effort in
bringing this billto the floor.

As a matter of assuring fairness inour
electoral system, Mr. Chairman, we
should pass H.R. 6319. Iurge its over-
whelming approval. ,ne

Mr.McCLORY. Mr.Chairman, inauc7
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Iwill be offering a motion to
coUammit with instructions which will
reCvide for the deletion of titles 11, 111,
pr

alalTV of this legislation and for a sim-
af 7 year extension of the VotingRights

f in its present form. This will take
«re of the additional 2-year period be-
nd the decennial censuses, so a per-

nwho willbe fearful about what may

viaoDen as far as congressional redistrict-
irig is concerned willbe covered during

that period.
With respect to the amendment at the

Hpsk this would make mandatory the
vpsoonse during the censuses to the ques-

tions on race or color or national origin.

in one part of the paragraph on page

11 the Congress mandates the Census

Bureau to get this information. They

have to get this information with regard

to race and color and national origin
every 2 years. In every 2-year period
they have to get this information and
report it.It is a mandate of the Con-

g
Then the billgoes on to say that not-

withstanding that requirement the in-
formation does not have to be supplied
by the person questioned. We had this
sort of situation before when we had the

Federal Jury Selection Act, and initial-
ly we made this information voluntary

as far as information about race and
color, but we demonstrated there that if
the information is not given and is not
required to be given we cannot make any
fair analysis as to the percentage of per-

sons that fitinto those categories, so we
amended the law to make it mandatory.

Ihave a letter from the Bureau of the
Census which says that to the best of
their recollection they have never ad-
vised a person before asking a specific
question that since the survey was vol-
untary they need not answer the next
question. They said such a procedure
would produce a lack of responses.
Ihad a computerized automatic study

made inconnection with the Jury Selec-
tion Act which showed that if 5 percent
or more of persons elected not to respond
to the questions, the statistics would be
virtually useless.

Consistent with all good civil rights
legislation and testimony we had on the
Jury Selection Act which was provided by
the General Counsel of the CivilRights
Commission at that time, we should re-
quire this information be given in order
that the statistical information of the
Bureau of the Census will be validso that Congress may determine wheth-er there continues to be voting discrim-
ination in covered jurisdictions.

.The CHAIRMAN. The Chair recog-
nizes the gentleman from California (Mr,
Awards).

Mr. EDWARDS of California. Mr
the amendment of the gen-

weman from Illinois (Mr. McClory) hai
ganged the bill.The bill does not nov

Kipel the disclosure of race, color, o]

uauonal origin. The amendment of th<
In ileman fromIllinois (Mr. McClory)

of « comPel this disclosure under paii
v

*ne or imprisonment. We think iti
Uiinecessary. itis not good policy.
uWe have a copy of a letter, date<

sell a 1975 ' from Mr
-
B

-
Gre^ory Rus

tiontCting Chief of tne current Popula

rein* i
vey Branch, indicating that th

rate on the Curren

Population Surveys averages no more t
than iy2 to 2 percent. So there is no c
need for such stringent provisions. s

There really is no evidence that this £
amendment is necessary. Idonot think c
it is the very best policy to create new c
criminal law where none is necessary, c

Mr. DODD. Mr. Chairman, will the
gentleman yield? c

Mr. EDWARDS of California. Iyield í
to the gentleman from Connecticut.

Mr. DODD. Mr. Chairman, Iwould 1
also add that indication was given to us, 1
as the author of this amendment in the i
subcommittee, that compulsion might, in i
fact, increase the amount of refusals. 1
The current population survey, which
does not mandate, as the gentleman
pointed out, does not mandate compul-
sion, has indicated itwas a good response
and there is a feeling on the part of
people responsible for the current survey
that by requiring compulsion we would
get a higher incidence of refusal.

Well, Iwould urge the Members to
reject this amendment as unnecessary,
there being no need for this kind of
amendment or this kind of legislation.

Mr. EDWARDS of California. Mr.
Chairman, Ithank the gentleman from
Connecticut.

Mr. McCLORY. Mr. Chairman, will
the gentleman yield?

Mr. EDWARDS of California.Iyield
to the gentleman from Illinois.

Mr.McCLORY. Mr. Chairman, inthe
testimony given in 1969 by John H.
Powell, Jr., the then general counsel of
the CivilRights Commission, there seems
to be support for this amendment re-
quiring mandatory statistics. He said it
was necessary to get this information in
a mandatory manner in order for the
Federal Jury Selection Act to be effec-
tive.

MayIsay with respect to the require-
ment that a citizen reveal his national
origin, ifwe did not mandate informa-
tion to be given, it would be terribly dif-
ficult to determine whether the non-
response would bias statistical estimates
with respect to these various races, the
Asian Americans, American Indians and
Alaskans and so on.

Mr. EDWARDS of California.Ithank
the gentleman, but this amendment for
a criminal provision has no place in this
bill.

Mr. DICKINSON. Mr. Chairman, I
rise inopposition to extending the Vot-
ing Rights Act of 1965. Ifeel Imust
warn my colleagues that if they vote for
this extension they willonly succeed in
sending seven Southern States, includ-
ing my home State of Alabama, to the
back of the bus for another 10 years.

A vote to extend this questionable act
to only seven Southern States is a trav-

• esty and an insult to our constitutional
? form of government. The CivilWar has
r been over for 110 years. Is it not about'

time that vicious reconstruction of the
i South also stops?

Yesterday this body rejected amend-
1 mente to this act which would make the
3 act apply to all States; reduce the

length of the extension to 5 years; or
\ give the Southern States a chance to-

"bailout," that is, to prove they are being-
fair and no longer need the all-powerful

c Federal Government to ride herd over
t their voting procedures. Is itnot a fact

that Federal laws are supposed to gov-
ern all the people inall the States, not
some of the people in some of the
States? Furthermore, is there no preju-
dice or discrimination that needs to be
corrected inBoston, or Detroit, or Chi-
cago?

Yet, there are those who argue that
extending this punitive VotingActinthe
South for another 10 years would help
eliminate discrimination invoting. May-

be so, but does the possible end justify
the repressive means? Ithink not. To
me, this Voting Act is far more discrim-
inatory than any State voting laws. It
seems justice, due process, and equal
treatment under the law do not apply to
the South. Indeed, it appears this Vot-
ing Act is only a cover designed to force
the South to continue to atone for its
alleged past sins.
Irealize that Iam probably wasting

my time speaking to this body today, for
with the current composition of the
Congress a camel has a better chance of
going through the eye of a needle than
the South has of getting out from under
the oppressive Voting Rights Act. Yet,
IfeelIwouldbe remiss ifIdid not make
my feelings known inthis matter.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Illinois(Mr.McClory).

The amendment was rejected.
The CHAIRMAN. Allthe time has ex-

pired, except on privileged amendments.
The Chair recognizes the gentleman

fromNew York (Mr.Solarz) .
AMENDMENT OFFERED BY MR. SOLARZ

Mr. SOLARZ. Mr. Chairman, Ioffer
an amendment.

The Clerk read as follows:
Amendment offered by Mr.Solarz: Page 9,

line 23, immediately after "heritage" insert
the following: ", or who are members of a
group which the Director of the Census de-
termines has a mother tongue other than
English".

Mr. DODD. Mr. Chairman, will the
gentleman yield?

Mr.SOLARZ. Iyield to the gentleman

from Connecticut.
Mr. DODD. Mr. Chairman, Irise in

support of H.R. 6219 to extend the Vot-
ing Rights Act.Ibelieve this billwhich
reflects 13 separate hearing sessions of
the Subcommittee on Civil and Consti-
tutional Rights, of whichIam a member,
is an important step toward insuring
equal access to the ballot for all Ameri-
cans.

There are a number of important pro-
visions of H.R. 6219 which extend and
expand the coverage of the VotingRights
Act. Not only does H.R. 6219 provide a
10 year extension of the act but it also
expands coverage to certain areas not
included in the original Voting Rights
Act.

Provisions of H.R. 6219 insure protec-
'< tion of voting rights to previously un-
• covered language minority citizens. Title
IIprotection willnow cover such groups

¦ as American Indians, Alaskan Natives,
i Asian Americans, or Spanish heritage
í groups making it unlawful for the use
• of English-only election materials in
) jurisdictions where more than 5 percent
I of voting age population is comprised
I of a single language minority group.
r In addition, H.R. 6219 would make
t permanent what is now a temporary
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nationwide ban on the use of literacy

tests and other devices, which have been
used in the past to deny voting rights
to some minorities.

Evidence of the act's effectiveness is
the increase in minority participation in
the political process. In those Southern
States where the act originally was ap-
plied to remove voting barriers, the num-
ber of blacks registering to vote has risen
markedly since the date itwas enacted.
The percentage difference between white
voter registration and black registration
in these areas has dropped from 44.1
percent to the current estimate of 11.2
percent.

Yet the full effects of a hundred years
of voting discrimination has not been
eradicated. There are still over 2.5 mil-
lion unregistered blacks in the 11
Southern States.

While blacks have increased their
representation at the local level, there
fare still no blacks holding statewide
offices in the States currently covered by
the act.

Testimony given at subcommittee
hearings for H.R. 6219 has convinced
me beyond a doubt that to allow the act
and its strict enforcement procedures to
expire now would cause a reversal of
many of the gains inminority voter par-
ticipation made in the past 10 years.

By extending and expanding the act,
we also address the problem of the
language -minority citizen and his or her
special problems in registering and vot-
ing. In the course of hearings, the sub-
committee found that conducting elec-
tions only in English was as much a
barrier to voting by language minorities
as are literacy tests, which are prohibited
by the present act.

For this reason, title IIof H.R.
6219 prohibits the conduct of English-
only elections in jurisdictions where
5 percent or more of the population is a
member of a single-language minority
and less than 50 percent of the eligible
voters actually voted in the Presidential
election of 1972. Essentially, title IIof
H.R. 6219 expands the definitionof "test
or device to include English-only elec-
tions, and prohibits their use in jurisdic-
tions where it would infringe upon a
citizen's ability to exercise his or her vote.

The following protections would apply
in those jurisdictions covered as a re-
sult of title II:First, suspension of
literacy tests and the prohibition of the
conduct of English-only elections;
second, section 5 preclearance of all new
voting changes; third, Attorney General
authority to certify service of Federal
examiners; and fourth, Attorney General
authority to certify service of Federal
observers.

An area of the act that has recently
grown in use is section 5. Under this
section, the U.S. district court or the
Attorney General is required to review
all changes which covered jurisdictions
proposed to make in their voting proce-
dures.

Over the years, the number of changes
in voting procedures which have been
submitted for the Attorney General's re-
view have increased from 1 in 1965 tol¿ Aí? 1971 and t0 988 in1974 -

The factthat the Justice Department has recently

entered objections to voting changes

fromsome seven States is evidence of the
need to continue this preclearance
mechanism.

These objections involved such things

as at-large requirements, polling place
changes, majority vote requirements, and
increased candidate filingfees.

Each of these States failed to prove
that their proposed changes in voting
procedures would not have a discrimina-
tory effect.
Inmy consideration of H.R. 6219, I

have been firmly convinced that section
5 requirements have been largely re-
sponsible for the gains that have been
achieved inminority voter participation.
And, in my opinion, it is absolutely es-
sential to insure that progress willnot be
destroyed through changes in voting
procedures or techniques, inareas where
there has been discrimination in the
past.

Inaddition, the extension of the act to
specifically include language -minority
citizens willaddress many of the special
problems these groups encounter with
conducting English -only elections.

For example, one major hardship en-
countered by this group is the low liter-
acy level among language -minority citi-
zens. This low literacy rate aggravates
the problem of dealing with registering
and voting procedures that are only in
English. According to 1970 census statis-
tics, only 5.5 percent of the total popula-
tion 25 years or older had less than 5
years of school, while figures for the
same year indicate that 14.6 percent of
the blacks and 18.9 percent of persons of
Spanish heritage had less than 5 years of
school.

For example, 80 percent to 90 percent
of Spanish-heritage individuals in areas
near the Rio Grande inTexas speak and
write only in Spanish. Throughout the
United States, ithas been estimated that
almost 50 percent of allpersons of Span-
ish heritage have only a limitedknowl-
edge of written and oral English. There-
fore, elections held only in English ef-
fectively rob these people of their most
basic constitutional right.

Another important requirement of the
act is section 403 which would require the
Bureau of the Census to conduct minor-
ity registering and voting surveys. Title
VIIIof the CivilRights Act of 1964 re-
quired that the Director of the Census
collect, by race and national origin, vot-
ing and registration statistics in juris-
dictions designated by the U.S. Commis-
sion on Civil Rights. The Commission
made requests for title VIIIsurveys but
the administration never requested and
Congress never appropriated funds for
their implementation.

Therefore, Ioffered an amendment
that was adopted by the subcommittee
and approved by the full committee
which would direct the Census Bureau,
after every congressional, to collect reg-
istration and voting statistics by race,
color, and national origin in specific
areas. These surveys are to be automati-
cally conducted inevery jurisdiction cov-
ered under the VotingRights Act of 1965,
as amended. The U.S. Commission on
CivilRights may designate the collection
of data in other areas for any election.

June ¿ ? 19?5
Our recent deliberations on the py*

sion of the Voting Rights ActillusW^vividly the lack of substantive datavoting by race and national origin iv**data is very important for any ft.*,,
judgments in the area of voting riX

Mr. Chairman, Ibelieve that HR e&i <¡
contains safeguards that are absoiuttinecessary in order to prevent discrimination in registering and voting again*!
racial- and language-minority citizensIgive my complete support to this W
islation because Iam convinced thatwithout it, a large number of Americanswillbe denied their right to vote. OuiGovernment works on the principle ofactive participation by all its citizensBy insuring this right to participate in
choosing one's elected representatives
wealso insure a better America.

Mr.SOLARZ. Mr. Chairman, membersof the committee, most of the amend-ments which have been offered in the
course of the last 2 days were clearly de-
signed to weaken the bill.Iwant to call
to the attention of the Members the fact
that the amendment Iam offering now
is designed to strengthen the bill, itdoes
not remove any of the groups that are
protected by the bill; itdoes not in any
way diminish the degree of protection
for those groups which are covered under
the billare given by this act.

What it does attempt to do is broaden
title 111 of this legislation in order to
extend the protections and provisions to
a number of groups that are not now in-
cluded in it.Under the existing language
of title 111, American Indians, Asian
Americans, Alaskan Natives, and those of
Spanish heritage who constitute more
than 5 percent of the population and
whichhave an illiteracy rate higher than
the national illiteracy rate are entitled
to have the ballots and other official
elective materials printed not only in
English, but in their native language as
well.

My amendment would add to the four
groups already mentioned in the billany
other language minority which meets
precisely the same criteria which the four
groups already mentioned in title 111
have to meet as well. That is to say, it
would add only those other language

minorities which, first, constitute more
than 5 percent of the population of a
State or political subdivision thereof;
and second, have an illiteracy rate higher
than the national illiteracy rate.

Now, it is entirely possible that with
such protections, no other language

minority might qualify throughout the
country to have their ballots printed in
their language as well as in English. H.
in fact, that turned out to be the case,

then nothing would have been lost oy

adding this language, although Iraigm

say that if the language is added, we
wouldhave established in the lawa prin-
ciple of equity which says to every group
that they are theoretically eligible lÜA

the protections of this legislation.

On the other hand, ifit should turn

out that somewhere throughout ™
length and breadth of this land tn&

are other language minorities that^
the four already mentioned in the o '
constitute more than 5 percent oi

population and which have an il êi£
*
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rate higher than the national illiteracy
rate, then it seems to me as a matter of
eauity that such a group would be en-
titled to the same protection as the four
language minorities already mentioned
in title111.

The distinguished chairman of the
subcommittee willprobably tellus that
the reason only four language minorities
were mentioned in the bill, and none
others, is that there was testimony dur-
ing the course of the hearings indicating

that only these fourgroups were discrim-
inated against, and therefore they are
the only ones who should be entitled to

this bilingual protection. But, Iwould
submit that in the words of title111, the
operative indication of discrimination is
the illiteracy rate of the group in ques-
tion.
Iwould point out to the Members that

if one of the four language minorities
mentioned in title 111, Alaskan Natives,

for example, or Asian Americans, consti-
tutes more than 5 percent of the popu-
lation but has an illiteracy rate lower
than the national illiteracy rate, then
they do not qualify to have their ballots
printed bilingually. Only if the illiteracy

rate is higher do they qualify, and it
seems to me they should be able to get
bilingual ballots if they have an illiteracy
rate higher than the national rate.

The other minorities ought to be able
to get ballots as well. Ifthey are French
Americans inLouisiana, German Ameri-
cans in Wisconsin, Italian Americans in
Rhode Island, or Yiddish-speaking
Americans in Brooklyn, as there are in
my district, that meet the very same cri-
teria as the four language minorities
specifically mentioned in the bill,then it
seems to me as a matter of fundamental
fairness that we ought to print bilingual
ballots for them as well.

A number of Members who voted
against the Biaggi amendment, which
was somewhat similar to mine, may want
to know wherein my amendment differs
from my distinguished colleague from
New York. There is a fundamental dif-
ference between our two amendments.
The Biaggi amendment dealt not only
with title111, but withtitle11.

My amendment deals only with title
111. inpractical terms, the difference be-
tween titleIIand title111 is that under
titleIIof the bill,if the Biaggi amend-
ment had passed, any language minority
constituting more than 5 percent of the
population in any jurisdiction covered by
the VotingRights Act wouldhave tohave
bilingual ballots printed for them.

Mr. BADILLO.Mr. Chairman, Imove
to strike the requisite number of words,
ar*dIrise in opposition to this amend-
ment.

As the gentleman from New York (Mr.
Solarz) has stated, this is almost iden-
tical to the amendment offered by the
gentleman from New York (Mr.Biaggi) ,

instead of covering title IIand
We mf it covers titleinonly. Itthere-
fore suffers from the same defects with
Aspect to coverage of title111.

Mr. Chairman, as was indicated pre-
viously, W e have positive evidence that
v

c other language groups mentioned»y the gentleman from New York have
tt very high registration percentage. Once
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again, we found that the registration the Attorney General to bring those ac-
percentage of Germans was 79 percent; tions in court is a power that ought to
French, 72 percent; Russians, 85 percent; be reserved only to the Federal Govern-
Italian, 77 percent; and Polish, 79 per- ment, it seems to me, if there is to be
cent. somfi íesKfvninfif of thfi c.nnst,lt.iit.lnrml ralesome lessening of the constitutional role

Mr. Chairman, lamastonished to hear of the States. Itought to be at least un-
that the district that is represented by der the control of an officer of the Fed-
the gentleman from New York (Mr. eral Government.
Solarz) has a Yiddish population that The effect of section 401 of the billis
does not have a high degree of achieve- to open up what we might call a category
ment; and ifthat is the case, lam also of class actions. Ibelieve that if logic
equally astonished that the gentleman and reason are to be considered here to-
did not come before the Judiciary Com- day, we should consider that this law,day, we should consider that this law,
mittee. ButIcannot believe in the dis-
trict in Brooklyn the gentleman is talk-
ing about that they have that high de-
gree of illiteracy in the Yiddish popula-

the Voting Rights Act, is very different
fromthe CivilRights Act and others that
provide similar opportunities for any ag-
grieved person to bring an action.

tion. Mr. Chairman, we are talking about
Ithink the amendment is clearly over-

broad. Isay that we should limitthe bill
extraordinary remedies and we are talk-
ing about lessening the powers of the

to the groups for which testimony was
presented before the committee, and for

States. Iwould just urge that the Mem-
bers support this amendment.
Iwillask for a recorded vote if thingsthat reason Iurge the defeat of the

look too bad, Isuppose.
Mr. Chairman, the process that we

have been through this afternoon, I
think, clearly points out that the kind of
litigation that is involved here ought to
be under the control of a governmental
authority at the Federal level.
Itought not to be so extended as to

make this an opportunity for massive
litigation, and that can occur in each
Member's district, in every district in
the country.

Every Federal district court willnot be
deciding these issues. Itwillbe the U.S.
DistrictCourt for the Districtof Colum-
bia, and its docket could very well be
terribly overloaded.
Iurge that the Members support this

amendment.
Mr. Chairman, the one thing Iwould

like to leave the Members with on that
point is this: We are talking about con-
trol governmentally. Ifthere is anything
wrong with the way that section 3 has
been used by Attorneys General in the
past, that is something that can be con-
trolledat the Federal level and this Con-
gress can have an effect on itto some de-
gree. This Congress cannot in my view
responsibly extend that function under
section 3 beyond the Attorney General
to "any aggrieved person."

Mr. EDWARDS of California. Mr.
Chairman, Irise in opposition to the
amendment.

Mr. Chairman, this issue was seriously
debated in the subcommittee and in the
committee, and it was turned down. We
didnot accept the amendment offered by
the gentleman from Ohio (Mr. Kind-
NESS) .

This is a very important provision of
the bill.Itin effect makes itpossible for
aggrieved persons and individuals who
suffer a severe discrimination in voting
to go into aFederal court and to have the
judge at his discretion provide relief, the
same kindof relief that the districtcourt
judge could afford the U.S. Attorney
General.

Mr. Chairman, Iurge a "No" vote on
the amendment.

Mr. BUTLER. Mr. Chairman, willthe
gentleman yield?

Mr.EDWARDS of California.Iyield to
the gentleman fromVirginia.

Mr. BUTLER. Mr. Chairman, wouldit

amendment.
The CHAIRMAN. The question is on

the amendment offered by the gentleman
from New York (Mr.Solarz) .

The question was taken; and on a divi-
sion (demanded by Mr. Solarz) there
were

—
ayes 36, noes 73.

So the amendment was rejected.
AMENDMENT OFFERED BY MR. KINDNESS

Mr.KINDNESS. Mr.Chairman, Ioffer
an amendment.

The Clerk read as follows:
Amendment offered by Mr.Kindness :Page

10, strike out lines 12 through 15 and re-
designate succeeding sections of title IV
accordingly.

Mr.KINDNESS. Mr.Chairman, the ef-
fect of this amendment is to eliminate
section 401 of the bill, which, for the
first time, adds the words "an aggrieved
person," modifying those who couldbring
an action.
Ithas been the case that the Attorney

General could bring an action under the
Voting Rights Act, section 3. There are
three different subsections dealing with
the Attorney General's powers under the
Voting Rights Act. That section of the
bill, section 401, would now say, if the
committee's language is accepted, that
not only could the Attorney General go
into court and ask for the extraordinary

remedies that are provided by the Voting
Rights Act, but also "any aggrieved per-
son" could do so.

Mr. Chairman, we have already seen
here this afternoon how broad the scope
of the Voting Rights Act willbe in the
language of the bill as it is presently
before us. We have already seen how
many uncertainties there are in the way

of dealing with the litigation. We have
already seen that people willhave to
come to Washington to do it. The term,
"any aggrieved person," being added to
the burden of litigation, Ithink, is an
undue burden to be added to the Federal
court system.

But beyond that, the remedies that are
so extraordinary as imposed by the Vot-
ing Rights Act are an aberration from
our usual constitutional procedures. The
powers of the States have been reduced
or impinged upon in order to remedy a
situation that existed, a situation that
ought not to have existed. The power of

16907CONGRESSIONAL RECORD
—

HOUSE



be fair to say that a person livingin an
uncovered State

—
letus say Oklahoma

—
who feels aggrieved and that he has
been discriminated against under the
Voting Rights Act can now go into the
Federal court and ask the Federal
court to issue an order which would re-
quire that State to come under the pre-
clearance provisions which are now
affecting only the covered States?

Is itfair to say that what this does is
to give an individual the right to bring
his State under all the sanctions that
are now only available if the Attorney

General files an action under section 3
or the State is otherwise covered under
this legislation?

Mr.EDWARDS of California. Itis fair
to say that this bill,unless the Kindness
amendment is adopted, would so permit
an aggrieved person to go into Federal
court, and at the judge's discretion have
the benefit of the remedies of section 3 of
the act.

Mr. BUTLER. Ifthe gentleman will
yield further, would itnot also be fair to
say that once the court takes jurisdiction
under the objection of an aggrieved per-
son, under the legislation there isnothing
which terminates the jurisdiction of the
Federal court thereafter except the dis-
cretion of that Federal court itself? Is
that a fair statement?

Mr.EDWARDS of California. Yes, and
Ithink it is entirely appropriate.

Mr.BUTLER. Then it would be fair to
say that if the judge of the Federal court
felt that it wouldbe appropriate, that the
Federal court could retain jurisdiction
and could bring a State under the act
and the Federal court could retain this
jurisdiction indefinitely thereafter; ifone
did not feel that this was appropriate
then would it be appropriate to vote for
the Kindness amendment?

Mr.EDWARDS of California. Yes, and
Ifirmly believe that it would be entirely
appropriate, and Ibelieve that is what
the Federal court would do, retain juris-
diction until the matter was decided.

The CHAIRMAN. The question is on
the amendment offeredby the gentleman
fromOhio (Mr.Kindness) .

The question was taken, and on a divi-
sion (demanded by Mr.Kindness) there
were

—
ayes 41, nays 117.

So the amendment was rejected.
Mr. CONYERS. Mr. Chairman, Imove

to strike the requisite number ofwords.
Mr. Chairman, over the past several

weeks, some of my colleagues have raised
again the question of the fundamental
fairness of requiring jurisdictions covered
by the Voting Rights Act to carry the
burden of demonstrating to the satisfac-
tion of either the Attorney General or
the District Court of the District of Co-
lumbia that the implementation of any
different "qualification, prerequisite,
standard, practice, or procedure" affect-
ing the right to vote "does not have the
purpose and willnot have the effect of
denying or abridging the right to vote on
account of race, color or national
origin"—what has been called the bitter
medicine of voting rights laws.

The first observation that must be
made is that, in enacting this legislation
10 years ago, Congress saw the need to
defeat the "ingenuity and imagination
of those determined to circumvent 15th

amendment guarantees." In the first
constitutional test of this legislation,
South Carolina against Katzenbach, the
Supreme Court upheld the wisdom of this
burden-shifting approach:

Congress has found that case-by-case liti-
gation was inadequate to combat widespread
and persistent discrimination in voting, be-
cause of the inordinate amount of time and
energy required to overcome the obstruction-
ist tactics invariably encountered in these
lawsuits. After enduring nearly a century of
systematic resistance to the 15th amendment,

Congress might well decide to shift the ad-
vantage of time and inertia from the perpe-
trators of the evilof its victims.

In every major decision interpreting
the approach taken by section 5 since in-
cluding the Perkins, Allen, and Georgia
decisions, the Court has squarely affirmed
it.There can be no quarrel as to the legal
soundness of the burden-shifting mech-
anism, inmy judgment; Anglo-American
law has traditionally embodied such a
doctrine in tort law to protect the op-
portunity of an aggrieved party to vindi-
cate rights when wronged, when that
party—because of his comparative lack
of sophistication and resources —

is at the
mercy of the wrongdoer. Surely we can
protect the voting rights of minority cit-
izens withthe same vigor that we defend
ourselves fromstray surgical sponges.

Similarly, the necessity for extending
the suspension and preclearance pro-
visions of the act to covered jurisdictions
for an additional 10 years has been ques-
tioned. Opponents of this extension have
characterized these procedures as unfair,
in that they unduly stigmatize those ju-
risdictions whichhave made a good-faith
effort to eliminate discrimination in vot-
ing over the lifeof the act. The record
compiled by the Subcommittee on Civil
and Constitutional Rights, the U.S. Com-
mission on CivilRights and the Depart-
ment of Justice vividly demonstrates the
need for continued vigilance in protect-
ing the voting rights of all citizens. For
example, although the number of
changes submitted to the Attorney Gen-
eral for review under section 5 now ex-
ceeds 4,000, 3,898 of those changes were
submitted by 12 covered jurisdictions
only in the last 4 years. Of the 163 objec-
tions interposed by the Attorney General
to the implementation of those changes,
141 were made during the past 4 years.

These recent objections
—

focusing pri-
marily upon at-large requirements, poll-
ing place changes, majority voting re-
quirements, staggered terms, increased
candidate filing fees, redistrictings,
switches from elective to appointive of-
fices, multimember districts and annexa-
tions

—
clearly bespeak the continuing

need for the section 5 preclearance
mechanism, especially at a time when
the Court-fashioned doctrine of "one
person, one vote" has, ironically, created
new opportunities to disenfranchise mi-
nority voters. The limited and fragile
success already won under section 5
should not be squandered by removing
coverage at a timewhen itis most neces-
sary.

By the same token, testimony taken by
the subcommittee over 13 days of hear-
ings suggests that physical as well as
legal barriers are stillthrown in the way
of some citizens seeking to exercise their
franchise. Incidents of threats, intimida-
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tion and harassment at the polls are apainful reality that inand of themselvessupport the continued authority of theAttorney General to certify for appoint!
ment Federal poll watchers and regís"
trars.

Much of the dissatisfaction expressed
over H.R. 6219 as reported centers upon
the alleged unfair treatment afforded
covered jurisdictions by not liberalizing
procedures whereby they may escape
coverage under the automatic triggering
mechanism by demonstrating that nodiscriminatory practices or procedures
are in effect at the time of application
Ispeak of the "bailout"provisions built
into the original Voting Rights Act toassure against overbroadness. Propo-
nents of language which would relax
present requirements contend that, un-
der the result reached by the Supreme
Court in the Gastón County case, those
requirements have been rendered im-
potent. This position ignores the fact
that jurisdictions in Alaska and New
York have successfully sued for relief,
invoking the supposedly inadequate cur-
rent "bailout"provisions, since the Gas-
ton County decision. Inany event, the
alternatives proposed to established law
suffer from a number of defects; for ex-
ample, the standard under which cri-
teria for escape are to be tested is one of
"reasonableness"

—
a yardstick that has

not had the benefit of examination or
application in this area of the law and
which is unsupported by available evi-
dence. As the Civil Rights Commission
has already indicated, these proposed
"bailout" substitutes may "create new
and difficultproblems of standards, pro-
cedures, and management."

Another change inH.R. 6219 has been
advanced whichhas been labeled as pro-
gressive because it makes the Voting
Rights Actpermanent in the law, rather
than merely extending its life an addi-
tional 10 years. While this idea is gen-
erally commendable, its particulars fall
short, unfortunately, of what Congress
ought to do to make this legislation
meaningful inperpetuity. The history of
the Voting Rights Actitself clearly dem-
onstrates that a mere 2-year coverage
period is inadequate in practice to erase
demonstrated voting inequities. More-
over, by ignoring less evident techniques
used to effect discrimination, such as
switches from district to at-large elec-
tions and discriminatory annexations,
this amendment would rob distinct racial
and language minorities of the equip-

ment they need to combat subtle at-
tempts to dilute their voting strengths.
Indeed, the thrust of this proposal would
be to offer such identifiable groups tne

Hobson's choice of accepting such dilu-

tions or staying away from the polls in

order to trigger the coverage formula-
Such a result is antithetical to the extent
with which Congress enacted and ex-
tended the Voting Rights Act.

Despite demonstrated and irrefutaP^
evidence of the need to do so, opponent»
of H.R. 6219 have complained that ex
panding the boundaries of the act sicoy

erage to include Spanish and Nativ
Americans and other bilingual minor"**
to enable them to exercise their ngn*

vote unhindered by arbitrary P^V*J!L
sites constitutes a burden covered jun
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tions should not be made to bear. I
hrnit that the dual guarantees of the

lUth and 15th amendments are not qual-

fi d by expense or inconvenience. The
r^t that the lack of equal educational
noortunities for some citizens throws
roadblock intheir way when given the

fiance to exercise those guarantees is
C
ne too evident to ignore; indeed, the

demonstration of the absence of such
opportunities led the Supreme Court to

trike down literacy barriers in the Gas-
tón County case. This legislation, by rec-
ommending a permanent ban on literacy

tests— which now exist in 12 States, in-
cluding Connecticut, Delaware, and New
york gives Congress a unique opportu-
nity to further the designs of those two
amendments to the Constitution. As Mr.
justice Douglas pointed out in the case
of Oregon against Mitchell, Congress:

can rely on the fact that most States
do not have literacy tests, that the tests have
been used at times as a discriminatory
weapon against some minorities, not only

Negroes but Americans of Mexican ancestry,
and American Indians; that radio and tele-
vision have made it possible for a person to
toe well-informedeven though he may not be
able to read and write.

There are broader and much more
serious implications which may result
from ignoring present realities of dis-
crimination in voting and its short-term
effects upon ethnic and language mi-
norities for the sake of convenience, ones
which go to the very essence of demo-
cratic government. Simply put, electoral
democracy in this country is shrinking.
Voter turnout has declined dramatically
since 1960 when 64 percent of the total
population voted in the presidential elec-
tion. In1972, only 55.6 percent of eligi-
ble voters went to the polls. 58 million
Americans of voting age stayed home
that year, a staggering 42.6 percent of
the voting-age population. In addition,
44 millionAmericans of voting age failed
to register to vote in 1972, 32.4 percent
of the eligible voting age population.
Events inour Nation's recent past should
serve as a warning of the dangers of mil-
lions of our citizens being excluded or
alienated fromdecisionmaking processes.

Imagine how different this country
would be—how different our priorities,
Policies and spending wouldbe—if,as is
jjne case in western European countries,
¿5 to 90 percent of eligible voters went
to the polls. Given our shrinking elector-
ate and the fact that racial and language
«Priorities are significantly under-repre-
sented in our political processes, thosewno do vote

—
and who are dispropor-

tionately better educated and more eco-
nomically secure— are able to exert an
nni-

nee on the agenda of American
Rucies inthe direction of narrower class

Sn2-- Cultural interests that is out of pro-

ton to their true popular strength.
Regardless of the factors that kept al-
tbA ?° million Americans away from
thflt

mg Places in1972, any legislation

baS fGrVes to broa <ten the participative
to ho

our elec toral democracy promises
of n?Iva salutai>y effect on the direction01 Public policy.

2ontL Nati°n prepares to celebrate its
to nnt

year of cxistence, itis not enough

been some latent progress has
"iade toward securing the full

blessings contemplated by the 15th
amendment. It is not enough that the
voter registration gap between blacks
and whites inseven Southern States has
been narrowed from 44 to 11 percent; it
is not enough to say that there are now
591 more black elected officials in the
South than there were 10 years ago. Itis
time to recognize and give legislative
credence to the fact that America is
truly a diverse society— culturally and
linguistically, as well as economically.
Not every American speaks only English.
Not every citizen is middle class and
white. Is it not time to translate this
diversity, as Canada has successfully
done in the past several years, into
meaningful political expression and
representation? Ibelieve that the answer
to that question is within our grasp to-
day. We must make every effort to an-
swer itcorrectly.

Mr. STOKES. Mr. Chairman, Irise in
support of H.R. 6219 which amends and
extends the Voting Rights Act of 1965.
This legislation, like none before it, has
effectively begun the process of guaran-
teeing the most fundamental of those
essential rights descriptive of any truly
democratic society.
It is designed to allow and facilitate

the registration of allvoters; to permit
all citizens to vote equally and impar-
tially and withoutdiscrimination; and to
permit minority candidates to run with
a reasonable hope of access to public
office.

Since 1965, about 1.5 millionblacks in
the South as a whole have become reg-
istered voters —

about 1.1 millionin the
covered States. The percentage of eli-
gible blacks registered in the seven
covered States rose from about 29 per-
cent in 1964 to 56 percent in 1972, and
the gap between black and white regis-
tration decreased from 44.1 percentage
points to 11.2 percentage points.

However, it is estimated that as many
as 2.5 millioneligible blacks inthe South
are stillnot registered, and that black
registration is about 15 points below the
percentage of white registration.

Black voter turnout in the South has
increased in terms of percentages and
numbers of registered voters since 1965.
Itis apparent that black voter turnout
in the South is lower, percentagewise,
than white turnout.

According to a U.S. census survey of
the voting age population, 47.8 percent
of blacks in the South reported that they
voted in the 1972 election, compared to
57 percent of whites.

The data clearly describes real prog-
ress but it remains principally important
to remember that we are stillin the early
stages of reversing the results of cen-
turies of discrimination. Ifthe tempo-
rary provisions are not extended, the
likelihood is that we would find ourselves
set back to the starting point.

Itis significant to note that 105 years
after the ratification of the 15th amend-
ment and 10 years after passage of the
Voting Rights Act, 2V2 millionblacks in
the South remain unregistered today.
Though comprising large segments of the
population in each of the covered seven
States: Mississippi, 37 percent; South
Carolina, 31 percent; North Carolina, 22
percent; Virginia, 18 percent: et cetera.

No blacks hold statewide office in any of
them. The black representation in the
State legislatures does not approach the
black proportion of the voting age pop-
ulations in the respective States.

In 1965, there were 72 black elected
officials in the 11 Deep South States.
Today, there are 1,587

—
including 1,114

in the seven States specially covered by

the VotingRights Act.
However, blacks hold less than 2 per-

cent of the 79,000 public offices in the
South.

In the 101 black-majority counties
blacks hold a majority of seats in the
county governments of only six counties.

There are 362 majority-black towns
and cities in the South which have not
yet elected even one black public official.

In the 7 covered States, 27 percent
of the population is black, but only 1
of 57 Congressmen from the States is
black: of 1,174 State legislators in those
States only 68 are black. No blacks in the
States hold statewide office.

Whites throughout the South are still
verymuch incontrol of the electoral ma-
chinery, and the results are ever present.

Verified reports abound detailing ac-
counts of lost ballot boxes, inconvenient
registration hours, and inaccessible loca-
tions for voting and registration. The
results: Blacks remain underrepresented
even in the 84 southern counties where
blacks comprise voting age majorities.

For these reasons among others, the
real implications of a congressional fail-
ure to extend the special provisions are
frightening, more especially in view of
one approaching development. Based on
the 1980 census, by 1985, all States and
many local jurisdictions will have re-
drawn lines for representative subdivi-
sions altering constituencies from town
council districts to congressional dis-
tricts. Mr. Chairman, Ithink none of
us here has any illusions about the out-
come of this redistricting process should
the section 5 preclearance requirements
be removed. The small gains that blacks
have made to date could be allbut wiped
out by those remaining unreconstructed
whites inpower who stillresist the com-
mand of the 15th amendment.

Asimilar result willobtain, Mr.Chair-
man, if the national ban against the
literacy test is not continued. ByMarch
1975, 12.9 percent of blacks over 25 years
of age had received less than 5 years of
formal education. For Mexican Ameri-
cans the figure was 27.2 and 19.5 percent
overall for Spanish -origin populations.
As discouraging as these measurements
may be, illiteracy is hardly a disability
peculiar to blacks and Spanish-speaking
Americans. In absolute numbers, more
whites livinginAmerica are functionally
illiterate than are minority group
members.

1,5871975
1,3071974
1,1441973

__ 8731972
7111971
5651970
3881969
2481968
1591966

721965
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in the South has risen as follows:
1965 72
1966 159
1968 248
1969 388
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1972 873
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__
1,144
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Mr. Chairman, itis safe to assume that
if the literacy test ban is not extended,
millions of votingage Americans

—
blacks

and Spanish-speaking citizens dispropor-
tionately —

would again be excluded from
participating in our democratic system,
the same system that in the firstinstance
failed in its responsibility to provide all
Americans alike with the most funda-
mental of learning skills, the capacity
to read and write.

Ten years ago, when the original Vot-
ing Rights Act was first passed, it was
designed to meet the needs of minorities
who were being denied the right to vote.
Since then, the situation has improved
greatly in those areas which the act was
designed to affect. Yet, the need for the
bill is still evident, for new areas have
been discovered which need the special
protection and benefits which the bill,
as originally drafted, does not address.

Mr. Chairman, if we are to increase
the voter participation of minority
Americans, strong congressional action
is needed. We must insure fullfree access
to the polls for all.H.R. 6219 recognizes
the special needs of many American citi-
zens in exercising their right to vote,
and Iurge that H.R. 6219 be adopted—
without weakening amendments.

Mr. EDWARDS of California. Mr.
Chairman, some questions have been
brought to my attention concerning two
counties in Oklahoma which are cov-
ered under titleIIof H.R. 6219 because
of their population of Choctaw Indians.
Ithas been indicated that the American
Indians in these two counties, mainly
Choctaws, use English as their dominant
language and continually have had high
rates of voter participation.
If these factors are indeed the case,

there would seem to be no problem for
these two counties to prove that no "tests
or devices" including English-only elec-
tions have been used in a discriminatory
fashion in the past 10 years. If the
Choctaw Indians in these counties do,
indeed, speak English and have had gen-
erally high voter participation, then it
wouldsurely seem that these two coun-
ties would be able to easily qualify for
exemption from the act.
Ithas been indicated, in fact, that the

members of the Choctaw Tribe no longer
currently use the Choctaw language.
Since both titles IIand 111 of H.R. 6219
mandate bilingual elections, some con-
cern has been expressed on how covered
jurisdictions which include American In-
dian populations where native languages
are not currently used, will comply with
the act. We have made clear in the com-
mittee report that impossibility of per-
formance in the case of oral-only lan-
guages would mean that the billimposes
no mandate for bilingual printed mate-
rials. Instead it is intended that the bill
create, in such instances, an affirmative
obligation to provide bilingual oral as-
sistance in all stages of the electoral
process. Further, if an American Indian
language is historic in nature and is not
used by the population of the relevant
tribes, then it is obvious that not even
oral assistance in such nonspoken lan-
guage cases willbe required. Moreover,
it is obvious that the Attorney General
would not enforce a bilingual mandate
in such situations.

Mr.ROYBAL. Mr. Chairman, the evi-
dence insupport of H.R. 6219 documents
the denial of the franchise to language
minority groups throughout the United
States.

In my own State of California, the
more than 3 millionMexican Americans
continue to experience serious impedi-
ments to registration and voting partici-
pation. The discriminatory practices in-

clude at-large school board elections, re-
districting, registration, and voting irreg-

ularities, changes inpolling places and
lack of bilingual registrars and election
officials. The total effect of these prac-
tices has been a negligible level of repre-
sentation for Mexican Americans.

Overall, Mexican Americans comprise
approximately 16 percent of California's
total population and 12 percent of its
voting age population, but yet hold only
0.7 percent of the elected offices in the
State. Further, Mexican Americans have
only one Federal representative

—
elected

in 1963— 0ut of a total of 43; two State
senators out of 40;and fourState assem-
blymen out of 80.

Of particular concern is the rural ex-
perience. Inan August 1971 report, the
California State Advisory Committee to
the U.S. Commission on Civil Rights
found a serious lack of Mexican Ameri-
can deputy registrars in the rural areas.
Citing several voting obstacles, including
intimidation, the Civil Rights Advisory

Committee concluded that "rural com-
munities generally appear to offer inade-
quate opportunities for Mexican Ameri-
cans to participate in governmental
functions." Similarly, a 1971 study by
the CivilRights Commission showed that
in rural counties such as San Joaquin,
Madera, Colusa, Kern, Monterrey, Santa
Barbara and Tulare, Mexican Americans
had a combined total of1.2 percent of the
governmental officials, although their
population in these counties ranged from
16.7 to 44.9 percent.

More recent incidents reinforce the
1971 findings of voting abuse in the rural
areas. Staff members of the California
Rural Legal Assistance point to a number
of voting problems, including at-large
school board elections and registration
difficulties.In the rural communities we
find that at-large school elections effec-
tively deny Chicanos representation on
the board, even though they constitute
a substantial part of the population. The
point is that ifschool boards were elected
by district instead of at-large, Chicanos
would likely gain two or three seats.

For example, Chicanos make up 16.8
percent of the Kern County population,
26.2 percent of Tulare, and 24.7 percent
of Kings; yet they represent a less than
2 percent of the board membership for
these counties. In the rural community
of Shafter

—
Kern County

—it is reported
that Mexican Americans have no board
representation, although they comprise
40 percent of the population. Inthe com-
munity ofDelano, the result is the same:
No Chicano representation even though
they comprise approximately 40 percent
of the population and over 50 percent
of the school enrollment. InArvin,Mexi-
can Americans had no board representa-
tionuntil 1972, even though they consti-
tuted more than 50 percent of the school
enrollment. In1972 they were successful,
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finally, in gaining a seat on the fiv
member board. c*e *

Similarly, Mexican Americans habeen denied board representation •
many of the communities located ininfperial, Santa Barbara, and San tJ?"Obispo Counties. InGuadalupe— Saj!?8

Barbara County —for instance, Chican
comprise 75 percent of the populating
but are denied representation on thboard. In Westmoreland— impend
County— they comprise 40 percent of thipopulation, but have no board represen
tation. The same pattern exists inLuote
Mar—San Luis Obispo County— whichhad already been investigated in1973 k«
the California State Advisory Committeeto the U.S. Commission on CivilRight*
for discriminatory practices in the education of Mexican American students

Besides at-large election obstaclesMexican Americans must face the reluc-tance of county officials to employ bi-lingual registrars and election officials"There have been reports that county
officialshave toldChicanos they were not
needed as registrars since the county
already had a sufficient number— almosttotally Anglo and English speaking. Only
in the town of Delano have Mexican
Americans been somewhat successful in
increasing the number of bilingual regis-
trars. But even there there has been
virtually no change in the selection of
voting officials.

The result has been the maintenance
of an Anglo-only registration and elec-
tion system within these communities.

In Westmoreland, Mexican Americans
comprise 40 percent of the population. In
a recent board election in that commun-
ity,Spanish-speaking voters were unable
to obtain assistance from election offi-
cials to operate the voting machines,
because no one spoke Spanish. When a
bilingual observer raised the issue with
these same officials, she was told simply

that "itwas not necessary."
InHeber, Chicanos comprise 80 per-

cent of the population, and yet receive
virtually no bilingual assistance. At one
polling place, a staff member of the Cali-
fornia Rural Legal Assistance was told
by an election official who had Spanish-
speaking skills that she was instructed by

the county clerk not to speak Spanish
because it was against the law to do so.

InNiland, an election officialinsisted
that "the Spanish people who do not
speak English should not have a rignt

to vote at an election." She added, B
the Spanish people do not speak English

they should be kicked back into
?
Mexico

and not be allowed to come back."
In one case, in the town of Arm a

Spanish-speaking woman was refused an
opportunity to register on grounds tnau

she could not speak English.
Inanother community, San Ysidro, *

Spanish-speaking voter asked for_ as-
sistance in operating the voting ma£.ni^
Since none of the Anglo election omcw
spoke Spanish, she obtained help irw

another Mexican American voter,

woman who assisted her asked tne

ficials why they had failed to P*o.^
bilingual officials. The response wwarn»sm»

"this is America, and if the wofl»
wanted to vote, she should know
to speak English." ,Hp #-

The intentional failure to provide
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1 assistance has serious repercus-

in voter turnout among Mexican
Orleans and other Spanish-speaking

ASfeüS Itcreates a negative and hostile
rting---one of embarrassment and dis-
irAsement for Spanish-speaking vot-

But why should they suffer embar-
qqment and harassment because they

rnpak only Spanish or very little Eng-

r h* Why should these voters be turned
7a'v because Anglo officials are unable

JfSeafc Spanish, have difficulty infind-
?" Spanish surnames, and resent help-
"?! voters in another language? Why is
•t that m El Centro, where Mexican
Americans make up 40 percent of the
nomilation, a Spanish-speaking woman
voting for the first time inher lifemust
experience chagrin because no one could
explain toher in Spanish how to operate
the voting machine?

Atone polling place in Calexico, Anglo

officials denied several Spanish-speaking
persons an opportunity to vote, sup-
posedly because their names did not ap-
pear on the list.One turned-away voter
related that on his way home, a friend
stopped him and asked if he had voted.
When the man explained what had hap-
pened, his friend, who was bilingual, ac-
companied him back to the polling facil-
ity and insisted that the individual's
name was listed. The election officials
finally relented and allowed the person

to vote.
The California Rural Legal Assistance

reports that many Spanish-speaking
voters willnot risk going to the polls
unless accompanied by friends. The rea-
son is that they believe there is less like-
lihood of being embarrassed or harassed.

Other complaints focus on the lack of
adequate voting facilities and changes in
polling places without proper notice. In
Shafter, Chicanos complained that they
had received voting packets from the
county instructing them to vote at a
nonexistent location. They were never
informed of the correct address.

Other Chicanos had received voting
packets that informed them to vote at a
certain school where they had usually
voted in the past. However, when they
attempted to vote at the school, they
were unable to locate the polling facility
and saw no signs indicating a change to
another location on the school grounds.
Even after an intensive search, they were
unsuccessful infinding the location.

In Delano, Mexican Americans en-
countered a number of serious voting
obstacles during a recent school board
Section. The first problem involved a
voting facility in the west side of town
where half of the population, mostly
Mexican American, resided. At this loca-
tion, Chicano voters experienced long

im? involving usually an hour wait.
Although the facility contained eight
voting booths, only one was being used
ah'r4. time aPParently because of the in-
*»wty of the Anglo election officials to
a*!? y proces s the Spanish surnames
*°j* communicate in Spanish. A staff
member of the California Rural Legal

witnessed instances in which
left VOters decided not t0 wait and

m^°ther incident involved threats
a J?® ?y Anglo election officials to deny

exican American woman an oppor-

tunity to vote, unless she removed her
Farm Workers Union button. She re-
fused and insisted on her right to vote,
and was finally permitted to do so.

Aggravating these problems has been
the absence of bilingual assistance, de-
spite passage of a 1973 law mandating
bilingual registration efforts. The law
requires county clerks and registrars to
take steps to recruit bilingual registra-
tionofficials inprecincts where 3 percent
or more of the voting age residents lack
sufficient skillin English to vote without
assistance. In addition, an earlier law,
effective in 1971, required the posting of
a facsimile copy of the ballot in Spanish
at the polling place.

Both provisions have not been carried
out effectively. A special Library of Con-
gress report on "Bilingual Voting Assist-
ance in the Southwest"-— dated Febru-
ary 21, 1975— points out that a Secretary
of State official admitted the office had
little power to "administer" the State's
election process. This means that the
administration and enforcement of the
election laws, including bilingual assist-
ance, are left to each county's discretion.

A 1974 study by the California Secre-
tary of State found that, on the basis of
a pollof all 58 counties

—
The vast majority of County Clerks and/or

Registrars of Voters in this state have not
responded to the mandate of section 1611
[bilingual registration assistance] and have
made little progress in assisting voters who
have difficultyin voting inEnglish.

"Most disturbing of all," the report
stressed, "was the lack of response to the
questionnaire from counties with statis-
tically large numbers of Spanish-speak-
ing and other non-English-speaking
ethnic groups." Itcited 15 counties with
over 10 percent Spanish language popu-

lations failing to respond including Im-
perial, 46 percent; San Benito, 45 per-
cent; Tulare, 26 percent; Fresno, 25 per-
cent; Merced, 23 percent; Monterey, 21
percent; Ventura, 20 percent; San Joa-
quin, 18 percent; Santa Clara, 18 per-
cent; Kern, 17 percent; Riverside, 17 per-
cent; Santa Barbara, 17 percent; Yolo,
17 percent; Almeda, 16 percent; and San
LuisObispo, 11 percent.

Other counties with10 percent or more
Spanish language responded but failed
to find precinct areas needing bilingual
assistance although some like Kings, 25
percent, and San Bernardino, 16 per-
cent, have substantial Spanish-speaking
populations.

Some of the worst practices affecting

Chicano populations have been statewide
gerrymandering schemes. These prac-

tices have provoked protests from the
Mexican-American communities as
abridging their right to vote and receive
fair representation. Inits 1971 plan the
State legislature failed to formMexican-
American districts in areas where com-
munity patterns lent themselves natur-
ally to that formation. In the Los An-
geles area, for instance, there are a num-
ber of contiguous Chicano communities,
including unincorporated east Los An-
geles, where gerrymandering has diluted
their vote and level of representation.
The combined Chicano population for

these adjacent communities has been es-
timated at 870,000.

The 1971 plan attempted to divide this
Mexican American enclave into:

Eight assembly seats with no district
having more than 25 percent Chicano
registration;

Pour Senate seats withthree under 18
percent Chicano registration and one
with 26 percent; and

Six congressional seats with only one
showing as high as a 21-percent Chicano
registration.

The 1971 plan mirrored, to a great ex-
tent, earlier reapportionment schemes in
undermining political representation for
Mexican Americans. The 1965 plan splin-
tered the Chicano communities in the
Los Angeles area into 10 State assembly
seats and five State Senate districts

—
not one having more than 30 percent
Chicano registration. The 1967 plan di-
vided the communities into six congres-
sional seats with only one as high as 23
percent Chicano registration and the
other fiveless than 20 percent.

Intheir analysis of California's gerry-
mandering practices, both the California
Rural Legal Assistance and the Mexican
American Legal and Educational Defense
Fund concluded that

—
The architects of the reapportionment were

careful to keep the Chicano population in
any district small enough so that no incum-
bent need fear a challenge from a Chicano.

In 1973, the State supreme court
stepped into the reapportionment issue
after the legislature and the Governor
failed to reach agreement. As a result,
the court ordered the implementation of
its own plan. On first glance the court
plan appears to provide additional op-
portunities for Mexican Americans to
increase their level of representation.
However, this change of events willnot
occur unless the prevailing pattern of
voting and registration abuse which I
have discussed today is eradicated.

Another problem area that must be
covered is the lack of representation on
school boards elected at -large. This is
true not only of rural areas, asIhave al-
ready mentioned, but of urban communi-
ties as well.For example, in Los Angeles
County, Mexican Americans continue to
be underrepresented on these education-
al boards.

According to 1975 school data being
compiled by the Mexican American Le-
gal and Educational Defense Fund, there
are some 2 dozen school districts in
Los Angeles County which have failed
to provide adequate Chicano representa-
tion. A half a dozen districts have be-
tween 25 and 35 percent Mexican Amer-
ican enrollment but no Chicano repre-
sentation on their boards. Four others
have over 50 percent Mexican Ameri-
can enrollment but only one Chicano
representative on what are usually five-
member boards. There are a dozen or
so districts which have between 10 and
20 percent Mexican American enroll-
ment but, again, lack Chicano represen-
tation.

WhileIhave focused on the California
experience, there is littledoubt that ex-
tensive evidence also exists for the State
of Texas. Testimony before the Judiciary

Committee documents voting abuses
such as widespread gerrymandering,
systematic use of at-large election dis-
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tricts, inaccessible polling places and use
of numbered paper ballots requiring
voter signature. Other abuses involve an-
nexation of only Anglo areas but not
contiguous Chicano neighborhoods, re-
districting, and shifts from single-mem-
ber to at-large elections.

The impact of these practices can be
measured by their effect on political rep-
resentation. In Texas, Mexican Ameri-
cans comprise over 18 percent of the to-
talpopulation and over 16 percent of the
voting age, but only hold 2.5 percent of
the elected offices.

Similarly,in Colorado, Mexican Amer-
icans constitute 13 percent of the total
population and over 10 percent of the
voting age, but less than 2 percent of the
elected officials. Despite the fact that
nine counties in Arizona are presently
covered under the act, Mexican Ameri-
cans still represent only 4.4 percent of
the elected officials, even though they
comprise 18 percent of the total popula-
tion and 15 percent of the voting age.

New York and Florida also show dis-
parities inLatino representation. InNew
York, for instance Puerto Ricans hold
less than one-tenth of 1percent of the
elected offices although they make up
over 5 percent of the voting age.

Mrs. BURKE of California.Mr.Chair-
man, Irise in support of H.R. 6219 to
extend the VotingRights Act of 1965 for
an additional 10 years, and to extend
coverage to Spanish-speaking and other
language minorities. The Voting Rights
Act has been extremely effective in
bringing blacks into the political proc-
ess, and needs now to be extended and
expanded to include language minori-
ties.

The Voter Registration Act does work.
In1964, just prior to passage of the act,
only 94 blacks were inState legislatures.
Today 270 blacks are members of State
legislatures. InMarch 1965, 73.4 percent
of the eligible white population of seven
Southern States were registered to vote.
Only 29.3 percent of the black popula-
tion was registered. The "gap" was 44.1
percent. Current estimates have sharply
reduced that gap to 11.2 percent; 56.6
percent of the black population is now
registered in these States.

The number of black elected officials
is another clear indication of the success
of the Voting Rights Act. The number of
black elected officials in all levels of gov-
ernment stood at 1,469 in 1970. Today
that number is 3,200. The VotingRights
Act has clearly had a positive effect on
the participation level of black citizens
in their government, but much remains
tobe done. As heartening as the doubling
in number of black officials is, the fact
remains that less than 1percent of the
elected offices inthis country are filledby
blacks. There is a definite need to extend
the act for 10 years.

The January 1975 Census Report in-
dicates that 38 percent of the total pop-
ulation remains disenfranchised becauseof nonregistration. The percentages ofblacks registered remains much lowerthan that of whites. The registration

nXC^ntageS oíor Americans of Spanish

?w f^if2tfercentage P°inl* *>clowthat of the whitepopulation. Clearly theVoting Rights Act must be extended andexpanded to include language minorities

The census report provides several
reasons for minority nonregistration. In-
convenient hours of and locations for
registration eliminated an estimated 1.4
million citizens. Two million indicated
lack of knowledge about how or where to
register. Transportation problems and
physical disabilities kept an additional
2.1 millionoff of the rolls.Recent moves
or an inability to meet residency require-
ments resulted in6.7 milliondisenfran-
chised Americans; 12,200,000 potential
voters were unable to exercise their
rights as citizens at the ballot box.

Registration has clearly made a great
difference for minorities. Allmajor in-
creases in the number of minority office
holders seem to follow voter registration
drives which have increased minority
presence on voting lists. There remains,
however, much to do. Intestimony before
the House Committee on Appropriations
in March 1975, Department of Justice
officials noted that 407 requests for FBI
investigations were pending in cases
where voting laws were changed by the
States without first being submitted to
Washington as the law requires. 317 let-
ters are pending, having been addressed
to State attorneys general regarding
State enactments found to be unsub-
mittedas mandated by the law.These ex-
amples are not from the 1950's or 19605.
They are pending cases from the period
1971-74. Much progress has been made.
More progress is clearly necessary.

California is not covered by the Voting
Rights Act.Poignant proof of this can be
found by studying the city of Los
Angeles. Only Mexico City has a larger
Spanish-speaking population than Los
Angeles. There are no Chicano members
of the city council. There are no Chicano
members of the board of supervisors.
While there are a few State legislators,
only one Chicano is on the school board.
Clearly the Spanish -speaking people of
the city of Los Angeles are not represent-
ed within the city government ina man-
ner consistent withtheir presence in the
population.

Los Angeles apparently does not meet
the basic requirements for coverage by
the bill

—
Ifeel that the city should be

covered-— but the point is that the high
Spanish-speaking percentage of the
population contrasted with the almost
complete absence of Chicano elected of-
ficials in the government points directly
to lack of registration and gerryman-
dered districtboundary lines as the cause
of Chicano underrepresentation.
Iask that you support passage of H.R.

6219 without any of the weakening
amendments such as those submitted by
Congressman M. Caldwell Butler and
Congressman Charles Wiggins. The But-
ler amendment would create a vague,
weak, and amorphous set of standards
for removing a jurisdiction from the spe-
cial provisions of the act. The existing
provisions have worked welland should
be left intact. The Wiggins substitute
would weaken the protection the act
affords against gerrymandering to deny
representation. By stressing voting sta-
tistics as evidence of conformity withthelaw, the Wiggins substitute would allow
local jurisdictions to gerrymander along
racial lines and effectively frustrate the
intentions of the act. We cannot afford
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to take backward steps with the nprmi ,
right to vote.

Ie e»s
The Voting Rights Act of 1965 hresulted in significant gains in the l»of minority voter registration. Therp

more black officialsholding elective of*
than before. The huge gulf beW*white and black registration percent! J*has been reduced. More than ever befrvTAmericans who have been denied tw
right to vote on the basis of the cow *
their skin are taking an active role ?ithe running of their governments at incal, State, and Federal levels. But as thtestimony if the Department of jiJES
officials just over 2 months ago so clearly
and starkly reveals, the protection %
the VotingRights Act must be extendedIask your support to pass H.R. 6219 fre*of amendments designed to weaken th?active role this act has had in the strug!
gle of all Americans to participate iritheir government.

Mrs.MINK.Mr.Chairman, as a strong
supporter of the right of each citizen toparticipate fully in the democratic proc-
ess, Irise today in support of the exten-
sion of the Voting Rights Act.

The idea of protecting and encourag-
ing the rights of an ethnic minority toexercise its franchise was first developed
in the midst of the tumultuous 1960's
when the Federal Government inter-
vened on behalf of black Americans.
That protection has been extended un-
der this committee billto members of
other ethnic groups including those of
Spanish heritage, Asian Americans,
Alaskan Natives, and American Indians.
Under the rubric "Asian Americans" the
following four subgroups are expected to
be covered: Japanese, Chinese, Filipino,
and Korean. Members of these subgroups
residing in the State of Hawaii, includ-
ing the city and county of Honolulu, will
potentially be affected by the commit-
tee's bill.
Iquestion the need to cover all of the

above subgroups in Hawaii. But Iam
hopeful that floor debate and the col-
loquy willclear up some of the questions
Ihave raised. The city and county of
Honolulu has been "triggered" since the
inception of the Voting Rights Act of
1965 because less than 50 percent of the
voting age population voted. This year's
billshows that the city and county of
Honolulu willcontinue to be covered by

title n because again under the data
used 47.9 percent of its voting age popu-
lation voted in the Presidential elections
of 1972.

Most of the citizens of the State of
Hawaii are fluent in English, both as a
spoken and as a written language. As a
result, English-only elections have been
regarded sufficient to meet the needs oi

the people. This committee billcalls wr
a bilingual ballot under certain condi-
tions. We need to meet the specific neeas
of the minority subgroups as apphcao
in the State of Hawaii. Most of the co-
zens of the four minority subgroups
speak English. However since the w
amendments to the Immigration Act,

large number of immigrants of Flll£' c
and Korean ancestry in particular d»*

come to Hawaii, many of whom are n^
new citizens entitled to vote, but w t̂ay
not. Because of their relative short

*
in the country, obviously their aoiu^
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acj write, and comprehend English is

ot as good as those who have been here
?or many years.

Isupport coverage of these persons

who could benefit by a program of
bilingual education regarding voting. As
for a discussion of all campaign issues
in these languages to meet their needs
so that we do not have just a new voting

bloc but an informed one is another
matter entirely. Icertainly support the
need to do all we can to encourage the
extension of the franchise to all citizens
so they can discharge their fullduty as
American citizens. "Equal access to the
ballot" to all of our citizens is impor-
tant, but providing full participation in
the democratic process is a far greater
challenge.

The committee states through legis-
lative colloquy that a political subdivi-
sion may bail out specific minority sub-
groups covered under titleIIand that
they intend to explicitly direct the Direc-
tor of the Bureau of the Census to deter-
mine illiteracy rates for voting age citi-
zen population by minority subgroups.
This information is essential to deter-
mine whether a particular subgroup
should be covered, if at all, under title
111.

The committee's data indicates that
the city and county of Honolulu will
again fall under the requirements of
title 11, because less than 50 percent of
its voting age population as determined
by the act voted in the 1972 Presidential
elections.

While the city and county of Honolulu
did not under the 1965 act "suffer" any
consequences; that is, no Federal reg-
istrars were sent in to monitor our elec-
tions, because it was assumed we could
bail out as we had no "test or device"
which discriminated against eligible
voters. However, this year's new billcon-
tains an expanded definition of having a
test or device under which it will be
difficult to bail out the city and county
ofHonolulu. Itsays that a test or device
could be found where English -only elec-
tions were held in a political jurisdiction
where 5 percent or more of the citizen
population is a single language minority
and where less than 50 percent of the
voting age population voted.
Ihave serious misgivings about the

wisdom or propriety of a billwhich au-
tomatically invokes Federal intervention
inan area such as the city and county of
Honolulu, with no pervasive history of
discrimination either in procedure or at
toepolls and withno chance to bailout of
this coverage. The "trigger" is arbitrary
and bears no relation to the facts as they
exist in Honolulu.

The city and county of Honolulu has
English-only elections for years and

is apolitical subdivision where more than
j> Percent of its citizen population is

Slan American or, according to the
a "language minority." The

f^st fallacy in completely accepting a
üiü such as that reported by the commit-
lee is to subscribe to the term that Asian
fttencan is a language minority. There

no such language as "Asian American"
even "Asian." There are many lan-

a fges which can be considered as being

iS.or Asia tic in origin—but bear inuna that "Asian" does not describe one

single language. The second fallacy is to
subscribe to the premise that an English-
only election can be and is, in and of it-
self, discriminatory simple when 5 per-
cent or more of the people in the stated
political jurisdiction is of a single lan-
guage minority, to wit,in this case Asian
American. What if this language mi-
nority, as in the State of Hawaii, is per-
fectly fluent in English as its first, pri-
mary, and only language? Then is it not
perfectly logical to have an English-only
election? Why should a 5-percent ethnic
Asian minority trigger titleIIcoverage
in such an instance? Should not the mi-
nority's ability to read an English lan-
guage ballotbe the test?

Further, under title11, Iquestion the
basis upon which the percentage, 47.9
percent, was determined for the city and
county ofHonolulu. The voting age pop-
ulation used includes aliens, military
persons and military dependents. From
this base, Census determined that only
47.9 percent of the voting age voted in
the 1972 election inHonolulu.

Note that if the determination for
voter participation was on the statewide
basis, even including aliens and military,
the rate would have been 50.9 percent.
Why is this percentage not used in terms
of determining overall coverage for
Hawaii? In addition, for Honolulu with
the military and immigrant population
concentrations, itis completely mislead-
ing to add aliens and the military and
military dependent population to the
voting age population. These persons are
not eligible to vote. Use of such figures
inflates the base to the detriment of our
actual voter participation counting only
eligible voters. Hawaii has the highest,
7.8 percent, rate of aliens of any other
State in the Union and one of the high-
est numbers of military residents.

Most of these two categories of people
live in the city of Honolulu. Omitting
the military population including their
dependents over the age of 18, a group
which totaled 73,000 in 1972, could raise
the voter participation rate in Honolulu
significantly. Also Census says there were
37,677 aliens of voting age in Hawaii in
1970. Ifthat number as wellas the mili-
tary population had been excluded from
the voting age population of the city and
county of Honolulu, the rate of voter
participation for the city and county
would have been 65 percent, and Hono-
lulu obviously would not be covered un-
der titleIIat all.

The entire State of Hawaii will,how-
ever, be covered under title 111. Itmay

therefore be "moot" to try to "untrigger"

the city and county of Honolulu from
title 11. But Ibelieve that each title
should stand on its ownbasis.

The city and county of Honolulu has
been covered under the Voting Rights
Act ever since its inception in 1965. How-
ever, there has been no Federal inter-
vention despite its inclusion because the
criteria could not be met for such in-
tervention. Itseems grossly unfair that
what "triggers" the city ofHonolulu now
is an arbitrary formula not relevant to
facts of our community. The effect of
this willbe to impose a great burden on
the city and county to go to court to try-
to free itself of this stigma of discrimi-
nation. This Ibelieve isunfair.
Isupport the elimination of barriers

whichprevent citizens of racial minority
groups of having a meaningful access to
the polls. To help all of these individuals
we need greater funds for bilingual edu-
cation in allage groups and Ihope that
this august committee willconsider sup-
port of my bill H.R. 2522 which would
help areas like Honolulu with a large
alien, non-English-speaking population.
To merely require a bilingual ballot is
not enough. A strong, bilingual, public
information, issues orientation, public
awareness program is needed so that vot-
ing willbe a totalmeaningful experience.

Mr. LAGOMARSINO. Mr. Chairman,
the VotingRights Act of 1965 was a land-
mark piece of legislation, serving an im-
portant purpose at a unique juncture
in our history. The long struggle by
black people to gain freer access to the
political process was aided significantly
by Congress when it adopted this meas-
ure 10 years ago. The ingrained and sys-
tematic exclusion from the polls which
blacks had experienced for so long, has
been broken down with commendable
speed and minimum disruption of con-
stitutional procedures. And the job is
not yet ended. The guarantees in the
original act remain vital today and
should be preserved for the future.
It is for precisely these reasons, Mr.

Chairman, that the billnow before us is
such a disappointment. This bill,despite
its title, is not a simple extension of the
original Voting Rights Act, nor of its
successor enacted in 1970. Inreality, this
bill proposes an alarming extension of
Federal controls into an area historically
and constitutionally reserved to the
States, with no corresponding require-
ment to prove that such a drastic step
is necessary.

The assumption in this billis that you
automatically have a case of racial dis-
crimination in any county with a signif-
icant minority population, whenever 50
percent of all the voters fail to turn out
inan election. As we allknow, voter turn-
out in the 1974 Federal elections was less
than 40 percent nationwide. Under the
assumption implicit inthis billyou would
have to convict the entire Nation simply
because of apathy.

The sheer practical problems involved
incomplying with the minority language
provisions of the bill are enormous, so
enormous, in fact, that both counties in
my district oppose the bill.Asian Amer-
ican, Indians, and Alaskans, to cite
three of those covered, speak many lan-
guages, some of which are not even
written. The requirement to administer
elections in each language would be im-
possible to fulfill.And if they could be
complied with, who would bear the cost?

There is no money provided in this
bill, yet election officials in my district
estimate costs of up to $20,000 a year in
one county alone. To quote a leading
newspaper inmy district:

This is fairly typical of the way Federal
laws often work: the legislation is approved
in Washington ... and then it's up to Ven-
tura County to find the money to finance
whatever the legislators require.

Mr. Chairman, this is not a hopeless
situation. We have a basically good law
on the books now. Let us repair whatever
defects ithas and extend it. The best
way to have done was to have adopted
this, the substitute proposed by Mr.
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Wiggins. All areas should be subject to
remedy wherever voting rights are de-
nied, and that is what the Wiggins sub-
stitute would do. It would provide for
coverage of Spanish-speaking minorities.
All areas, likewise, should be released
from Federal intervention when rights
are restored, as the substitute provides.
H.R. 6219 provides no incentive for either
of these cases; itsimply proposes Federal
control of elections, in an arbitrarily

selected manner.
Mr. Chairman, the medicine has

worked well.Let us not bring in another
doctor.

Mr. RANGEL. Mr. Chairman, Irise
today to enthusiastically support H.R.
6219, the VotingRights Act amendments,
as reported out of the Judiciary Commit-
tee. As Isaid whenItestified before the
Subcommittee on Civil and Constitu-
tional Rights inFebruary, the members
of the committee are to be commended
for scheduling hearings on this signif-
icant piece of legislation soon after the
94th Congress began. In so doing, they
insured that the full House would have
enough time to act on this issue and thus
continue to protect the vital civilliber-
ties of allAmericans.

The question which is before us today
is whether the act should be extended in
order to permit continued increases in
registration and voting by the Nation's
minority citizens. At a time when cyni-
cism pervades our minority communities
throughout the Nation, relative to par-
ticipating in the political process, we
would be remiss in our duties as legis-
lators if we failed to responsibly deal
with this issue. In order to restore con-
fidence in our citizenry and to insure
maximum participation in the election
process, it is imperative that this act be
extended.

What type of extension should be sup-
ported? Isubscribe to the position taken
by the many supporters of the proposed
10-year extension. Ten years from now
sounds like a long time.Ido not think
it is a long period when itis viewed in
the light of the voting right abuses that
were allowed to grow up in the nearly
100 years that elapsed between the rati-
fication of the 15th amendment of the
Constitution in 1870 and the enactment
of the Voting Rights Act in 1965.
Itis true that over 1millionnew black

voters have been registered in the seven
covered Southern States between 1964
and 1972, which has increased the per-
centage of eligible blacks registered from
about 29 percent to over 56 percent. With
this increase in black voter participa-
tion there has been a significant rise in
the numbers of black candidates elected
to office. There are those who say that
these facts indicate that the law is no
longer needed since progress is clearly
being made. Thus they willbe offering
amendments today to dilute the effec-
tiveness of the act. What these amend-
ments seek to do is change the so-calledtrigger mechanism, to make it easier for
jurisdictions to bailout from under theact.
Ibelieve that all amendments which

h^f7T^en *£* imP°rtant act shouldbe defeated so that all vistiges of overtand direct disenfranchisement will beput to rest once and for all. Even a cur-

sory glance at these figures indicates that
the law still is extremely necessary to
close the gap that presently separates
the number of blacks in the voting pop-
ulation from the number of black elected
officials. When the vote on final passage
comes today, Americans willbe watching
to see what response we give to the cries
of those who have not been allowed to
participate fullyin the political process.
Let us not fail to meet this very impor-

tant challenge.
Mrs. HOLT. Iam not happy about

voting against anything described as an
extension of the Voting Rights Act, but
H.R. 6219 is another example of legisla-
tion having a splendid title to cover a
snakepit of dangerous language.

This legislation is an unfair and puni-

tive weapon against several States, en-
dorses voting by illiterates, and provides
for extreme Federal intervention inState
election processes.

The Voting Rights Act of 1965 required
approval by the U.S. Attorney General
of any changes inthe votinglaws or rules
of States which had a literacy test and
less than a 50-percent voter turnout in
the 1964 Presidential election. Literacy
tests were suspended. .

This placed the elections of several
States under Federal jurisdiction for the
past 10 years, and they have eliminated
discrimination against minorities in their
election laws and practices.

But this 1975 act wouldcontinue Fed-
eral jurisdiction in those States for
another 10 years, regardless of minority
voter participation since 1965. This leg-
islation provides no mechanism for a
State to prove its innocence to recover
control of its own election processes. It
continues to punish States for practices
in effect more than a decade ago.

Another bad feature of this billex-
tends coverage to language minorities,
requiring States and localities to provide
ballots and other election materials in
the language of such a minority group.

The State of Alaska would be forced
to provideballots and voting information
in 20 or more different native dialects.
The situation in Hawaii could also be-
come chaotic.

Mr. RANGEL. Mr. Chairman, Irise
today to enthusiastically support H.R.
6219, the VotingRights Act amendments,
as reported out the Judiciary Commit-
tee. As Isaid whenItestified before the
Subcommittee on Civiland Constitution-
al Rights in February, the members of
the committee are to be commended for
scheduling hearings on this significant
piece of legislation soon after the 94th
Congress began. In so doing, they in-
sured that the full House would have
enough time to act on this issue and thus
continue to protect the vitalcivilliberties
of all Americans.

The question whichis before us today
is whether the act should be extended in
order to permit continued increases in
registration and voting by the Nation's
minority citizens. At a time when cyni-
cism pervades our minority communities
throughout the Nation, relative to par-
ticipating in the political process, we
would be remiss in our duties as legisla-
tors if we failed to responsibly deal with
this issue. Inorder to restore confidence
inour citizenry and to insure maximum
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participation in the election process it-is imperative that this act be extendedWhat type of extension should be sunported? Isubscribe to the position takenby the many supporters of the proposed
10 -year extension. Ten years from nowsounds like a long time.Ido not think itis a long period when it is viewed inthelight of the voting right abuses that wereallowed to grow up in the nearly iooyears that elapsed between the ratifica-tion of the 15th amendment of the Con-stitution in 1870 and the enactment nf
the Voting Rights Act in 1965.
Itis true that over 1millionnew blackvoters have been registered in the seven

covered Southern States between 1964and 1972, which has increased the per-
centage of eligible blacks registered fromabout 29 percent to over 56 percent. Withthis increase in black voter participation
there has been a significant rise in the
number of black candidates elected to
office. There are those who say that thesefacts indicate that the law is no longer
needed since progress is clearly being
made. Thus they willbe offering amend-
ments today and tomorrow to dilute the
effectiveness of the act. What these
amendments seek to do is change the so-
called trigger mechanism, to make it
easier for jurisdictions to bail out from
under the act.
Ibelieve that all amendments which

would weaken this important act should
be defeated so that all vestiges of overt
and direct disenfranchisement willbe
put to rest once and for all. Even a
cursory glance at these figures indicates
that the law stillis extremely necessary
to close the gap that presently separates
the number of blacks in the voting popu-
lation from the number of black elected
officials.

Numerous studies have been made re-
garding the progress which has been
made under the act. The Civil Rights
Commission has pointed out that there
continues to be abuses of the right to
vote in those jurisdictions presently cov-
ered under the act. Although Irecog-
nize that advances have been made in
increasing the numbers of black elected
officials, these officials do not occupy
positions which involve broad policy-
making for the jurisdiction or constitu-
ency represented. The best example of
this is the State of Mississippi, where
blacks represent 37 percent of the popu-
lation, while electing only one black
member of the State legislature. Inorder
to insure that more blacks and other mi-
norities are elected to policymaking posi-
tions, this act must be extended.

When the vote on finalpassage comes
tomorrow, Americans willbe watching

to see what response we give to the cries
of those who have not been allowed to

participate fully in the political process.
Let us not fail to meet this very impor-

tant challenge.

The president of the National Bar

Association, representing the Nations
black lawyers, wrote to me inmy capacity

as chairman of the Congressional Biac*
Caucus, to express that organization*
strong support for extension of the vo
ing Rights Act. The letter so eloquenw

expresses the sound legal and moral re*

sons for extending the act that I&se
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. in its entirety at this point in the

record for the benefit of my colleagues.
May 23, 1975.

¦fíon. CHARLES B.RANGEL,
}¡hairman, Congressional Black Caucus, Can-

nonHouse Office Building Annex, Wash-
ington, D.C.

Pear MR. Chairman: The National Bar
Association supports extension and expansion

of the Voting Rights Act of 1965 (as
amended) as proposed in HR 6219, the bill
reported to the House of Representatives by

the Judiciary Committee. As the principal
organization representing the nation's black
legal community, including more than 8,500

judges, lawyers, and law students, the Na-
tional Bar Association believes itis a national
imperative that the voting rights ofAmerican
minorities continue to be protected by: (1)
extension of the Voting Rights Act of 1965
for ten additional years; (2) making perma-
nent the nationwide ban on the use of lit-
eracy tests or devices; and (3) expanding
the present coverage of the Act to protect
the voting rights of "language minorities" as
defined inHR 6219.

The National Bar Association believes that
sufficient and persuasive documentation of
the continued need for the Act,and the pro-
posed expansion to protect Asian Americans,

Alaskan Natives, American Indians and per-
sons of Spanish heritage, has been presented
before both the House and Senate Subcom-
mittees hearing testimony on the extension
of the Act. The Voting Rights Act: Ten Years
Later, a report of the Civil Rights Commis-
sion, accurately documents continued abuses
of the right to vote in presently covered
jurisdictions. Although many point to the
increase in minority registration and the
election of a substantial number of black
elected officials in the six southern states as
evidence of the Act's success, we believe that
much of the purported success is more ap-
parent than real. For example, even a cursory
examination of the offices held by many of
the southern black elected officials reveals
that they hold positions which do not in-
volve broad policy making for the jurisdic-
tion or constituency represented. The
clearest example of this is Mississippi

—
where

a 37 percent black, statewide population has
successfully elected an impressive number of
local officials, while there is only one (1)
black member in the entire Mississippi legis-
lature. Another probable indication of the
need for the Voting Rights Act is the constant
rate of objections entered by the Attorney
General to Section 5 submissions.

Additionally, the unwillingness of covered
states and jurisdictions to submit to election
law changes and comply with the Act's pro-
visions, while complaining of the Act's
burdensome intrusion on State prerogatives,
provides further evidence for extending the
present law. As you know, Justice Depart-
ment figures indicate the failure of Louisi-
ana, Mississippi, Georgia and Alabama to
submit election law changes for preclear-
ance as required by Section 5 of the Act.1

The Association also supports extension of
the Act to protect the voting rights of other
minority groups who suffer similar inhibi-
tions in their effort to register, cast an ef-
fective ballot, and successfully pursue public
office. Although language differences and lack
°f full facility with English unquestion-
ably imposes a 'test or device' inplaces where
English only elections are held, the language
barrier is not the only problem faced by

National origin and "language minority"
v°ters candidates. Many of the tools, e.g.,
annexation, discriminatory districting, at-
lAssistant Attorney General J. Stanley

indicated inhis March 5, 1975 testi-mony before the House that Alabama (161),
eorgia(lsB)eorgia(l58) Louisiana (149),and eight other
jates have failed to submit laws passed by

legislature subject to Section 5 preclear-
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large elections, multi-memberi -member districts,
numbered posts, etc., successfully used
against blacks in the covered jurisdictions
are also employed against other minority
groups and minority group coalitions, par-
ticularly in Texas. 2

The proposal to make the temporary ban
on literacy tests and other devices perma-
nent is both timely and, in our view, consti-
tutional. The Subcommittee on Civil Rights
and Constitutional Rights and the House
Judiciary Committee rests its proposal for a
permanent ban on the reasons enunciated in
Oregon v. Mitchell, 400 U.S. 112 (1970), sup-
porting Congress' ability, based on the 14th
and 15th Amendments, to make the tempo-
rary ban permanent. We agree. Further,
based on the U.S. Supreme Court decision in
Gastón County v. United States, 395 U.S. 285
(1969), a nationwide permanent ban on
literacy tests may be compelled by the fail-
ure of the States to provide equal educa-
tional opportunity to racial and national
origin minority school children.8 Because of
the mobility of allpersons, including those
who were and are victimized by inferior edu-
cation, a nationwide ban is appropriate to
protect their right to vote wherever they
live.

Finally, the National Bar Association
wishes to take particular note of and place
emphasis upon the proposed amendment
which would allow for private suit under
Section 3 and provides for attorneys fees

and costs to successful plantiffs. This willas-
sist the Department of Justice in enforcing
the Act, facilitate the protection of the vot-
ing rights of persons in jurisdictions not now
covered or proposed for coverage under H.R.
6219, and it will assist private litigants in
vindicating their rights. This willbe of par-
ticular benefit to poor black voters and can-
didates in the south and elsewhere who often
cannot afford the cost of fulfilling their
rights under the law.

Needless to say the National Bar Associa-
tion opposes any weakening amendments
which wouldunnecessarily expand geographic
coverage of the Act or weaken public or pri-

vate enforcement of the Voting Rights Act,
particularly amendments aimed at Section 5.

Sincerely,
Charles P. Howard,

President.

Mr. MOORE. Mr. Chairman, Irise in
support of the unencumbered right of
all Americans to vote, wherever they
might live in the United States. That
is precisely why Icannot support this
bill as ithas been reported from com-
mittee.

The committee bill continues the
highly discriminatory and punitive
treatment of seven southern States.
These provisions were put in the law
fully10 years ago. Things were different
back in 1965, and this billfails to rec-
ognize the progress my State of Louisi-
ana and her sister States in the South
have made in the last decade.

The times have changed. There is to-
day no discrimination in Louisiana
against blacks, or anyone else for that
matter. To the contrary, minority
groups can and do register and vote in
large numbers. Yet nothing has been

2"Survey ofPreliminary Research onProb-
lems of Participation of Spanish Speaking

Voters in the Electoral Process", U.S. Com-
mission on CivilRights Staff Memorandum
(April 23, 1975).

3 Brown v. Board of Education of Topeka
347 U.S. 483 (1954) BrownI;Brown v.Board
of Education 349 U.S. 294 (1954) Brown II;

Keyes v. School District No. 1 413 U.S. 189,

Lav v. Nichols, 414 U.S. 563 (1974); Natona-
bah v. Board of Education, 355 F. Supp. 716
(D.N. Mex. 1973).

done under this bill to modernize the
act, and it is virtually impossible for
my State to earn its way out from under
its restrictions.

In my humble opinion, it is uncon-
stitutional for the Federal Government
to step in and legislate "preclearance"
by the U.S. Attorney General or the
U.S. courts every time a State wants to
change its voting laws and procedures

—
especially in the absence that the State
has been practicing discrimination.
Even assuming for the moment that
such interference with State election
laws is legal, the emphasis should be in
rooting out present discrimination
wherever itmay be found, not in dredg-
ing up ancient history.

For this reason, Isupport the substi-
tute which willbe offered by the gentle-
man from California (Mr. Wiggins) to
provide equal treatment for all jurisdic-
tions based on minority voter participa-
tionin the most recent Federal election.
Ifa jurisdiction becomes covered by the
act through insufficient minority turn-
out, the substitute would make itpossible
to regain control of its own electoral
process through improved performance
the next time around. This substitute
gives every citizen equal protection of the
laws in every State of the Union.

If the Wiggins substitute is not ac-
cepted, Icould still support passage of
H.R. 6219, provided that it incorporate
the Butler amendment. Although not as
comprehensive as the substitute, this
amendment would institute strict, but
achievable, standards for getting out
from under the act. A covered jurisdic-
tion would only be exempted ifithad 60-
percent minority voter turnout in the
latest Presidential election, if it is im-
plementing an affirmative action pro-
gram to revamp its voting laws, and ifit
has been free of violations for the pre-
ceeding 5 years. These are stiff standards
and those jurisdictions whichmeet them
willbe far ahead of the rest of the coun-
try in minority voter participation.

Mr. Chairman, if either one of these
amendments are adopted, the Voting
Rights Act will be sufficiently improved
to meritmy support, Ifnot,Iwillbe left
witha choice between a bad billor no bill
at all. Inthat case Iwill vote to defeat
the billin the hope that the committee
willbring back more equitable language
before the current lawexpires in August.
But make no mistake, Ican not tolerate
any illegal or onerous encumbrances of
any citizens right to register, vote, and
even run for office regardless of race,
color, creed, education, occupation, or
place of habitation.

The CHAIRMAN. Are there further
amendments? Ifnot, under the rule, the
Committee rises.

Accordingly the Committee rose; and
the Speaker having resumed the Chair,
Mr.Bulling, Chairman of the Commit-
tee of the Whole House on the State
of the Union, reported that that Com-
mittee, having had under consideration
the bill(H.R. 6219) to amend the Vot-
ing Rights Act of 1965 to extend certain
provisions for an additional 10 years, to
make permanent the ban against cer-
tain prerequisites to voting, and for other
purposes, pursuant to House Resolution
469, he reported the bill back to the
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House with sundry amendments adopted

by the Committee of the Whole.
The SPEAKER. Under the rule, the

previous question is ordered.
Is a separate vote demanded on any

amendment? Ifnot, the Chair willput
them en gros.

The amendments were agreed to.
The SPEAKER. The question is on

the engrossment and third reading of
the bill.

The billwas ordered to be engrossed
and read a third time, and was read
the third time.

MOTION TO RECOMMIT OFFERED BY

MR. M'CLORY

Mr. McCLORY. Mr. Speaker, Ioffer
a motion to recommit with instructions.

The SPEAKER. Is the gentleman op-
posed to the bill?

Mr. McCLORY. Iam opposed to the
billin its present form.

The SPEAKER. The Clerk willreport
the motion to recommit.

The Clerk read as follows:
Mr. McClory moves to recommit the bill

H.R. 6219 to the Committee on the Judici-
ary with instructions to report back the
bill forthwith with an amendment as fol-
lows:Strike out all after the enacting clause
and insert inlieu thereof the following:

That this Actmay be cited as the "Voting
Rights Act Amendment of 1975".

Sec. 2. Section 4(a) of the Voting Rights
Act of 1965 (79 Stat. 438; 42 U.S.C. 1973b (a) ),
as amended by the Voting Rights ActAmend-
ments of 1970 (84 Stat. 315), is further
amended by striking the words "ten years'*
wherever they appear in the first and third
paragraphs and by substituting the words
"seventeen years".

Sec. 3. Section 201(a) of the Voting Rights
Act of 1965 (42 U.S.C. 1972aa(a)), as added
by the Voting Rights Act Amendments of
1970 (84 Stat. 315), is amended by striking
"August 6, 1975" and substituting "August
6, 1982", and by striking out "as to which the
provisions of section 4(a) of this Act are
not in effect by reason of determinations
made under section 4(b) of this Act." and
inserting inlieu thereof a period.

Mr. McCLORY (during the reading).
Mr. Speaker, Iask unanimous consent
that further reading of the motion to
recommit be dispensed with, that it be
printed in the record, and Iwillexplain
the motion to recommit.

The SPEAKER. Is there objection to
the request of the gentleman from Illi-
nois?

There was no objection.
Mr. McCLORY. Mr. Speaker, this mo-

tion to recommit would provide for the
extension of the existing Voting Rights
Act for a period of 7 years.
Itseems to me that any and all who

are in suport of the Voting Rights Act
of 1965, and as extended in 1970, who
are in support of voting rights for all
Americans, can support this motion to
recommit.

Letme indicate whyIam making this
motion at this time.
Itis my feeling that the Voting Rights

Acthas been very salutary and has been
very good. We have heard a number
of Members who have spoken and who
have referred back to the injustices in
Selma, Ala., and other incidents, andwho have accounted for their own pres-
ence here in the House of Representa-
tives because of the Voting Rights Act

Indeed, the act has protected the voting

rights of all Americans, giving them the
opportunity to serve in public office, and
allowing some to serve in the Congress

of the United States.
The committee bill which we have

before us takes on a whole new concept,
an entirely new concept. Itis not based
on the subject of race or color; it is
based on language minority groups.

As a matter of fact, the basis for in-
cluding language minority groups is not
factual but statistical, withno reference
at all to the question of whether or
not there is discrimination.

Under titleIIof the bill the trigger
for invoking the Federal jurisdiction re-
quires 5 percent or more of a language
minority group, and less than 50 percent
voter turnout inthe State or in the polit-
ical subdivision. This arbitrary formula
would bring in 14 States, or parts of
States.

Title111 would add the additional fac-
tor that if you had less than the na-
tional average for literacy in the State,
or in the political subdivision, and had 5
percent or more of a single language
minority group, then you would have to
provide ballots in the language of the
minority group.

We heard here today in the colloquy
discussing the subject of Asian Ameri-
cans as a single language minority group
that in the State of Hawaii, for instance,
they would be required to provide not
only ballots, but all of the voting infor-
mation as well in as many as five differ-
ent languages.

Let me suggest to the Members, since
we are all thinking about the national
economy, that the legislation also pro-
vides for taking of censuses every 2 years.
It is estimated that these would cost at
least $100 millioneach. That is the Fed-
eral Government's expense. In addition
to that, as the gentleman from Califor-
nia (Mr. Krebs) brought out, this will
impose an unconscionable burden upon
every State and every locality that issub-
jected to this legislation, with the entire
expense being cast on the area itself.

But more important is the fact that
there was no substantial evidence insup-
port of this legislation, nothing that com-
pares with the evidence we had in 1965.
We had virtually not a word about Asian
Americans, virtually not a word about
Alaskan Natives, virtually not a word
about American Indians, and virtually
not a word about Mexican Americans or
those of Spanish heritage, except in the
State of Texas. That is a very poor basis
upon whichto legislate.

Let me point out one further thing: I
would like to read one quote fromTheo-
dore Roosevelt, because this legislation
would perpetuate multilinguism in our
country, whichIthink is bad.

Now,Iam a linguist, as some of the
Members know. Ihave studied abroad,
studied other languages, and Ibelieve
that this should be promoted by us, but
for us to promote and perpetuate multi-
linguism in our country Ibelieve is com-
pletely contrary to the American system.

Theodore Roosevelt said:
We have room for but one language here,

and that is the English language, for we in-
tend to see that the crucible turns our peo-

June 4, i975
pie out as Americans, and not as dwellersa polyglot boarding house.

**
We should provide for language train-ing if there is language deficiency incer"tain areas of our country. But with thkkind of legislation these persons arenever going to learn our language.
Furthermore, let me just say this, thatwe have in all of the States of the union

provisions for assistance to voters so thatif there is a language deficiency we canassist any voter to see that he has thefullopportunity to vote.
This motion to recommit is entirely

consistent with voting rights for allAmericans, andIurge the Members* sup-
port of it so we can get ridof these un-conscionable, mischievious parts of the
billthat the committee has put in.Iurge
a favorable vote.

Mr. EDWARDS of California. Mr.Chairman, Iurge a no vote on the motion
to recommit. The motion to recommit
would eliminate titles 11, 111, and IV
from the bill.That is what we have been
debating for the last 2 fulldays. We have
a fine billhere. Iurge the Members to
support it.By allmeans, let us not vote
to recommit.

The SPEAKER. Without objection, the
previous question is ordered on the mo-
tion to recommit.

There was no objection.
The SPEAKER. The question is on the

motion to recommit.
The question was taken, and the

Speaker announced that the noes ap-
peared to have it.

Mr.McCLORY. Mr.Speaker, Idemand
a recorded vote.

Arecorded vote was refused.
Mr.McCLORY. Mr. Speaker, Iobject

to the vote on the ground that a quorum
is not present and make the point of or-
der that a quorum isnot present.

The SPEAKER. The Chair willcount.
Two hundred twenty -two Members are
present, a quorum.

Mr.McCLORY.Mr.Speaker, Idemand
tellers.

Tellers were refused.
So the motion to recommit was

rejected.
The SPEAKER. The question is on the

passage of the bill.
The question was taken; and the

Speaker announced that the ayes ap-
peared to have it.

RECORDED VOTE

Mr. BUTLER. Mr. Speaker, Idemand
a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were
—

ayes 341, noes 70,

answered "present" 2, not voting 20, as
follows:

[Roll No. 263]

AYES—34I
Abdnor Badillo Boggs
Abzug Bafalis Boland
Adams Baldus Boiling
Addabbo Barrett Bonker
Ambro Baucus Brademas
Anderson, Beard, R.I. Breaux

Calif. Bedell Breckmridge
Anderson, 111. Bell Brodhead
Andrews, N.O. Bennett Brooks
Andrews, Bergland Broomfieia

N.Dak. Biaggi Brown, oaiu.

Annunzio Blester Brown, Jftiwj-
Ashley Bingham Brown,cmiv

Aspin Blanchard Br°yhlian
AuCoin Blouin Buchanan
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«,rke Oalif. Hicks Pepper
3U ll'na. Hightower Perkins
BUíkeMass. Hillis Peyser
prison, Mo. Holland Pickle
f\vton John Holtzman Pike

«níton PhillipHorton
-

Pressler?2S Howard Preyer

?ayrney Howe Price

Carr Hughes QuieCarter Hungate RandallCederberg Hyde RangelChisholm Jacobs ReesClay >
Cleveland Jeffords Regula

Jenrette ReussCohen
Collins, HI. Johnson, Calif. Rhodes

Johnson, ColoConable Johnson, Pa. RiegleConte Jones, Ala. RinaldoConyers Jones, N.C.Corman Jones, Okla. RodinoCornell
Cotter
Coughlin
D'Amours
Daniels, N.J.
Danielson
Davis
de laGarza
Delaney
Dellums
Dent
Derrick
Derwinski
Diggs
Dingell

Dodd
Downey
Duncan, Oreg.
Duncan, Term.
dv Pont
Early
Eckhardt
Edgar
Edwards, Calif,
Eilberg
Emery
Erlenborn
Esch
Eshleman
Evans, Colo.
Evans, Ind.
Evins, Term.
Pascell
Fenwick
Pindley
Pish
Fisher
Pithian
Flood
Florio
Flowers
Foley
Ford, Mich.
Ford, Term.
Forsythe
Fountain
Fraser
Frenzel
Frey
Fuiton
Puqua
Gaydos
Giaimo
Gibbons
Gilman
Gradison
Grassley
Green
Gude
Guyer
Hagedorn
Kail Murphy, 111.Hamilton Murphy, N.Y.Hammer- Murtha

schmidt Myers, Ind.Hanley NatcherHannaford NealHarkin NedziHarrington NixHarris NolanHarsha NowakHastings
OberstarHawkins Obeygayes, md. O'Briengays, OhioHeohi

°
O'Hara

Sf'^.Va. O'Neill

Heinf Patten, N.J.

Heistoski PS°n'

Person Parson, N.Y.

NOES— 7OArcher
Armstrnv, Ashbrookstrong Bauman

Hubbard Pritchard

Richmond

Risenhoover

Jordan Roe
Karth Rogers
Kasten Roncalio
Kastenmeier Rooney
Kazen Rose
Kemp Rosenthal
Keys Roush
Koch Roybal
Krebs Ruppe
Krueger Russo
LaFalce Ryan
Latta St Germain
Leggett
Lehman
Lent
Levitas
Litton
Lloyd, Calif.
Lloyd,Term.
Long, La.
Long, Md.
McCloskey
McCollister
McCormack
McDade
McFall
McHugh
McKay
McKinney
Macdonald
Madden
Madigan
Maguire
Mahon
Mann
Martin
Matsunaga
Mazzoli
Meeds
Melcher
Metcalfe
Meyner
Mezvinsky
Michel
Mikva
Milford
Miller,Calif.
Miller,Ohio
Mills
Mineta Thone
Minish Thornton
Mink Traxler
Mitchell, Md. Tsongas
Mitchell,N.Y. Udall
Moakley Van Deerlin
Moorhead, Pa. Vander Veen
Morgan Vanik
Mosher Vigor!to
Moss Walsh
Mottl Waxman

Weaver
Whalen
White
Wilson, Bob
Wilson, C. H.
Winn
Wirth
Wolff
Wright
Wydler
Wylie
Yates
Yatron
Young, Alaska
Young,Fla.
Young,Ga.
Young, Tex*
Zablocki
Zeferefcti

Beard, Term.
Bevill

Santini
Sarasin
Sarbanes
Scheuer
Schneebeli
Schroeder
Schulze
Sebelius
Seiberling
Sharp
Shipley
Shriver
Simon
Sisk
Skubitz
Slack
Smith, lowa
Smith, Nebr
Snyder
Solarz
Spellman
Staggers
Stanton,

J. William
Stanton,

James V.
Stark
Steelman
Steiger, Wis.
Stokes
Stratton
Studds
Sullivan
Symington
Taylor, Mo.
Taylor,N.C.
Thompson

Bowen Haley
Brinkley Kansen

Pettis
Poage

Burgener Hébert QuillenBurleson, Tex. Hinshaw RobertsButler Holt RobinsonCasey Hutchinson RousselotCnappell Ichord Runnels
Clancy Jarman SatterfieldClawson.Del Kelly SinisterCochran Ketchum SikesCollins, Tex. Kindness Spence
Crane Lagomarsino SteedDaniel, Dan Landrum Steiger, Ariz.Daniel, R. W. Lott Stephens
Devine Lujan Symms
Dickinson McDonald TalcottDowning McEwen TreenEdwards, Ala. Montgomery Waggonner
English Moore Wampler
Flynt Moorhead, Whitehurst
Ginn Calif. Whitten
Goldwater Nichols

ANSWERED "PRESENT"— 2
Gonzalez McClory

NOT VOTING—2O

Alexander Mathis RostenkowskiClausen, Moffett Stuckey
Don H. Mollohan Teague

Conlan Myers, Pa. Ullman
Drinan Passman VanderJagt
Goodling Patman, Tex. Wiggins
Jones, Term. Railsback Wilson, Tex.

So the billwas passed.
The Clerk announced the following

pairs:
On this vote:
Mr.Patman for, withMr.Mathis against.
Mr.Drinan for, withMr.Teague against.
Mr. Jones of Tennessee for, with Mr. Pass-

man against.

Untilfurther notice:
Mr.Alexander withMr.Moffett.
Mr.Rostenkowski withMr.Stuckey.

, Mr. Ullman with Mr. Charles Wilson of
Texas.

Mr.Mollohan withMr.Conlan.
Mr.Goodling withMr.Wiggins.

The result of the vote was announced
as above recorded.

Amotion to reconsider was laidon the
table.

GENERAL LEAVE

Mr. EDWARDS of California. Mr.
Speaker, Iask unanimous consent that
all Members may have 5 legislative days
in which to revise and extend their re-
marks on the legislation just enacted.

The SPEAKER. Is there objection to
the request of the gentleman from Cali-
fornia?

There was no objection.

PERSONAL EXPLANATION
Mr. MOFFETT. Mr. Speaker, Iwould

like the Record to show that Iam in
strong support of H.R. 6219, the Voting
Rights Act Amendments of 1975. The ex-
tension and expansion of the original
Voting Rights Act represented by this
vote is, in my view, one of the most
worthy pieces of legislation we have ap-
proved this session.

THE OIL AT ELK HILLS

The SPEAKER pro tempore (Mr.

Hechler of West Virginia).Under a pre-

vious order of the House, the gentlewom-
an from Massachusetts (Mrs. Heckler) ,
is recognized for 5 minutes.

Mrs.HECKLER of Massachusetts. Mr,
Speaker, an editorial in today's Wash-
ington Post makes an excellent case for
the development of the naval petroleum
reserve at Elk Hills, Calif. We in Mas-
sachusetts and New England are particu-
larly hard hit by the high price of im-
ported oil.

To reduce the impact of these high
costs, Iam actively seeking a domestic
source of fuel to replace oil. To that end,
the other 14 members of the Massachu-
setts delegation in the House of Repre-
sentatives have joined me in working for
State and Federal funding to explore
the coal resources of the Narragansett
Basin, which is largely in my 10th Con-
gressional District.

But this coal research is a long range
project in the movement for energy self
sufficiency. More immediate relief for the
energy problem would come from having
Elk Hills fully developed. The revenue
derived from the sale of the oil should
be turned over to the Treasury Depart-
ment because this oil is a national
resource.

The planned development of these oil
reserves as part of a comprehensive pro-
gram will help ease our energy plight.

The Defense Production Act provides
that the Armed Forces be given top
priority over all American oil and pro-
duction during any national emergency.
This law eliminates the need for the Navy
to continue to have a special oilreserve

—
an idea that came into being 60 years
ago when the Navy was converting its
ships from coal to oil.
Icommend the Washington Post edi-

torial to my colleagues and include it
here inmy remarks :

The Oil at Elk Hills
To increase this country's oil production,

one obvious and desirable step is to begin
drawing on the naval petroleum reserve at
Elk Hills, Calif. That willrequire legislation.
Th© extreme hesitation and apprehension
that Congress brings to this necessary deci-
sion reflects the burden of public suspicion
that has weighted on every question about
the naval reserves since the Teapot Dome
scandal more than half a century ago. W©
still are paying a price for the corruption
within th© Harding administration. But the
national need for the Elk Hills oil grows
steadily, and there is no reason to continue
toregard itas untouchable.

The main argument for keeping hands off
the naval oilreserves is that, in time of war,
the Navy might need them. Inmaking up
your mind on that point, you might want to
recollect that the Elk Hills reserve was es-
tablished in 1912. Since then the country
has been in four wars, innone of which Elk
Hills was used

—
or even usable, since it takes

a couple of years to get a field of that size
into fullproduction. In any event, in war-
time the needs of the armed forces come
first inallocating the 8 million barrels of oil a
day that this country currently produces. The
naval reserve is a concept that had its origin
in a time when oil was still a rather novel
fuel in an economy that ran mainly on coal,
and continental pipelines were unknown.
The idea of these reserves is as obsolete, in
terms of defense, as the battleship and the
cavalry charge.

The oilfrom ElkHills would hardly be the
only production from federal land. The
House Interior Committee estimates that,
with full regard for the rules of conserva-
tion, Elk Hills could produce 300,000 barrels
a day. That is a substantial volume, but 1.4
million barrels a day is currently being pro-
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