
yesterday when the Texas delegation had
the football players here at a reception.

However, Iunderstand they are going
to meet withthe Fighting Irish, and they
ixad better look out for themselves with
allthose Poles, Lithuanians, and Bohemi-
ans on that Irish team.

Mr. PICKLE. If the gentleman will
yield, how does this Irishman spell Kltt-
CZYNSKI?

Mr.KLUCZYNSKI.Itis easier to spell
Kxuczynski than it is to spell Pickle
backward.

LEGISLATION EXTENDING THE NA-
TIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES
(Mr.MAYNEasked and was given per-

mission to address the House for1minute
and to revise and extend his remarks.)

Mr.MAYNE. Mr. Speaker, the Presi-
dent's message to Congress asking for a
3-year extension of legislation creating
the National Foundation on the Arts and
the Humanities shows his keen awareness
of the Foundation's great potential for
stimulating and improving America's
cultural life. The President has very ac-
curately stressed the urgent need for pro-
tecting and improving our cultural en-
vironment and has realistically defined
the Federal role in attaining this objec-
tive as supportive rather than primary.
The substantial additional funds re-
quested for the Foundation in the mes-
sage prove that this administration is
not just working for our country's ma-
terial progress which is, of course, very
important, but also has a deep concern
for things of the spirit. Iwas particu-
larly impressed by the statement that
culture is not the exclusive property of
big cities, but belongs t~> all Americans
in every region and community.

The President made a most propitious
beginning in this area last September by
naming the highly capable and experi-
enced Nancy Hanks, president of the As-
sociated Councils of the Arts, as the new
Chairman of the National Council on the
Arts.Inhis message yesterday he demon-
strated that Miss Hanks willhave his
full backing in developing an effective
program.Ibelieve this message willmeet
with the country's approval and the Con-
gress should move promptly to imple-
ment it.

TRIBUTE TO JAMES FREE
(Mr. BEVILL asked and was given

Permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr.BEVILL.Mr. Speaker, for a num-
ber of years, Mr. James Free has served
as Washington correspondent for the
Birmingham News, of Birmingham, Ala.
Prior to this, Jim served as Washington
correspondent for the Chicago Sun, and
staff writer for the Washington Evening

and Richmond Times Dispatch.
Throughout this time, Jim Free has dis-
tinguished himself as a journalist of the
highest caliber.

Mr. Speaker, Iwould like to take this
«me to offer a well-deserved tribute to
Jim.
Inan age when the volume of legisla-

tive work before Congress is staggering,

Jim Free continues daily to effectively
come up with the most important hap-
pening in the Nation's Capital. He has an
instinctive gift for sifting through the
mass of material and turning out infor-
mative, interesting articles. His ability
and thoroughness undoubtedly place him
among the most talented correspondents
inWashington, D.C.

Needless to say, many awards and
tributes have come his way.But Jim con-
tinues his steady course, keeping his per-
spective and objectivity.

Today our society needs, indeed must
have, a truthful, comprehensive and in-
telligent account of the days' events in
a form that gives them meaning and
understanding. Thanks tocorrespondents
likeJim Free, this is possible.

Through the efforts of these dedicated
journalists, the press today remains a
vigorous and vital institution. They are
helping to forge a better understanding
between the people and their govern-
ment. And for this we should all be
grateful.

PROVIDING FOR PRINTING OF PRO-
CEEDINGS INCIDENT TO PRES-
ENTATION OF PORTRAIT OF
SAMUEL N. FRIEDEL
Mr. DENT. Mr. Speaker, by direction

of the Committee on House Administra-
tion, Isubmit a privileged report (Rept.
No. 741) on the resolution (H. Res. 744)
providing for the printing of the pro-
ceedings in the Committee on House
Administration incident to the presenta-
tion óf a portrait of the Honorable
Samuel N. Friedel, and ask for imme-
diate consideration of the resolution.

The Clerk read the resolution, as
follows:

H. Res. 744
Resolved, Tliat the transcript of the pro-

ceedings in the Committee on House Admin-
istration of October 6, 1969, incident to the
presentation of a portrait of the Honorable
Samuel H.Friedel to the Committee on House
Administration be printed as a House docu-
ment withillustrations and binding insuch
style as may be directed by the Joint Com-
mittee on Printing.

Sec. 2. In addition to the usual number,
there shall be printed two hundred and fifty
copies of such document for the use of the
Committee on House Administration.

The resolution was agreed to.
A motion to reconsider was laid on

the table.

AUTHORIZING PRINTING OF MANU-
SCRIPT ENTITLED "SEPARATION
OF POWERS AND THE INDEPEND-
ENT AGENCIES: CASES AND SE-
LECTED READINGS"

Mr. DENT. Mr. Speaker, by direction
of the Committee on House Adminis-
tration, Isubmit a privileged report
(Rept. No. 742) on the Senate concur-
rent resolution (S. Con. Res. 44) to au-
thorize printing of the manuscript en-
titled "Separation of Powers and the In-
dependent Agencies: Cases and Selected
Readings," as a Senate document, and

ask for immediate consideration of the
Senate concurrent resolution.

The Clerk read the Senate concurrent
resolution, as follows:

S. Con. Res. 44
Resolved by the Senate (the House of

Representatives concurring) That the manu-
script entitled "Separation of Powers and
the Independent Agencies: Cases and Se-
lected Readings", prepared for the Subcom-
mittee on Separation of Powers of the Senate
Committee on the Judiciary by the Legisla-
tive Reference Service of the Library of Con-
gress, be printed as a Senate document.

Sec. 2. There shall be printed for the use
of the Senate Committee on the Judiciary
one thousand additional copies of the docu-
ment authorized by Section 1 of this con-
current resolution.

With the followingcommittee amend-
ment :

Strike out section 2 and substitute inlieu
thereof a new section 2 as follows:
"Sec. 2. There shall be printed six thousand

additional copies of the document authorized
by Section 1 of this concurrent resolution of
which one thousand shall be for the use of
the Senate Committee on the Judiciary, and
five thousand shall be for the use of the
House of Representatives."

The committee amendment was agreed
to.

The Senate concurrent resolution was
concurred in.

A motion to reconsider was laid on the
table.

AUTHORIZING THE PRINTING OF A
REPORT ENTITLED "HANDBOOK
FOR SMALLBUSINESS" AS A SEN-
ATEDOCUMENT
Mr. DENT. Mr. Speaker, by direction

of the Committee on House Administra-
tion, Isubmit a privileged report (Rept.
No. 743) on the Senate concurrent reso-
lution (S. Con. Res. 46) authorizing the
printing of a report entitled "Handbook
for Small Business" as a Senate docu-
ment, and ask for immediate considera-
tion of the Senate concurrent resolution.

The Clerk read the Senate concurrent
resolution, as follows:

S. Con. Res. 46
Resolved by the Senate (the House of Rep-

resentatives concurring) ,That a publication
of the Senate Select Committee on Small
Business entitled "Handbook for Small Busi-
ness, 3rd Edition, 1969," explaining programs
of Federal departments, agencies, offices, and
commissions of benefit to small business and
operating pursuant to various statutes en-
acted by the Congress, be printed withillus-
trations as a Senate document; and that
there there be printed twenty-eight thousand
two hundred additional copies of such docu-
ment, of which twenty-three thousand two
hundred copies shall be for the use of the
Senate Select Committee on Small Business,
and five thousand copies shall be for the use
of the House Select Committee on Small
Business.

The Senate concurrent resolution was
concurred in.

Amotion to reconsider was laid on the
table.

EXTENSION OF VOTING RIGHTS
ACT OF 1965

Mr. CELLER. Mr.Speaker, Imove that
the House resolve itself into the Commit-
tee of the Whole House on the State of
the Union for further consideration of
the bill (H.R. 4249) to extend the Vot-
ing Rights Act of 1965 with respect to
the discriminatory use of tests and de-
vices.

The motion was agreed to.
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IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for further
consideration of the billH.R. 4249, with
Mr.Bullingin the chair.

The Clerk read the title of the bill.
The CHAIRMAN. When the Commit-

tee rose on yesterday, the gentleman from
New York (Mr. Celler) had 59 minutes
remaining, and the gentleman from Ohio
(Mr.McCulloch) had 1hour and 1min-
ute remaining.

The Chair recognizes the gentleman
from Ohio.

Mr. McCULLOCH. Mr. Chairman, I
yield myself 20 minutes.

Mr. Chairman, let us not tamper with
success.

The Voting Rights Act of 1965 is the
most effective civilrights law on voting
rights enacted in our history. Ithas
proven itself seven times as effective as
our three prior attempts combined. Un-
der its protection, between eight hundred
thousand and a million blacks have reg-
istered to vote.

No one can deny that the VotingRights
Act of 1965 works. No one can deny that
there was and still is a glaring need for
this legislation. No one can deny inview
of South Carolina against Katzenbach,
that the Congress has the power to enact
such legislation.

In 1965, the House overwhelmingly
adopted this legislation. The vote was
328 to 74.

Today, we consider H.R. 4249 which
would extend sections 4 and 5 of the
Voting Rights Act for an additional 5
years. The bill would thus restore the
Voting Rights Act to its original legis-
lative form. When the act was originally
introduced as H.R. 6400 of the 89th Con-
gress, itwas thought that 10 years would
be needed to overcome the effects of cen-
turies of discrimination. No evidence was
offered to contradict the 10-year esti-
mate of the Justice Department. How-
ever, in order to gain the votes necessary
for cloture in the other body, a compro-
mise was reached and "10 years" was
changed to "5 years."

Experience has proved that the origi-
nal estimate was correct.

The South has not to any appreciable
extent suffered a change of heart. Prog-
ress has been made only by impact of
Federal law and not through generosity
of spirit.Inhearings before the Judiciary
Committee, the Civil Rights Commission
testified:

The history of white domination in the
South has been one of adaptiveness, and the
passage of the Voting Rights Act and the
increased black registration that followed
has resulted in new methods to maintain
white control of the political process.

What are these new methods by which
the South achieves an old goal? Here
are just a few:

Boundary lines are gerrymandered to
diluteblack voting strength;

Elections are switched to an at-large
basis;

Counties are consolidated;
Elective offices are abolished where

blacks have a chance of winning;

The appointment process is adopted
in lieu of the elective process;

Polling places where a large turnout
of black voters is expected are changed
at the 11th hour;

Election officials suddenly decide to
"go fishing" when blacks come to file or
to register; and

Economic and physical intimidations
are employed. Yes, it is still happening
down South.

Will all this be put to an end by simply
abolishing literacy tests? Iask the sup-
porters of the administration bill in all
sincerity, how can we solve the problem
of discrimination against the southern
black voter by doing less?

Our goal is fullenjoyment of the right
to vote for all Americans. That goal is
not secured by outlawing only one meth-
od of discrimination while allowing the
other hundreds of ways to take their toll.

Every day in the South we witness a
new way to discriminate. But the admin-
istration bill would attack only one

—
the use of literacy tests. All the rest is
retreat.

Ifa dam has a hundred holes and you
fix one, the water still comes through.
That is why the attorney general of
Mississippi prefers the administration
bill.to the committee bill.

Whereas the administration bill at-
tacks literacy-test discrimination, the
committee bill attacks all methods of
discrimination. .

Section 4 of the act attacks the dis-
criminatory use of literacy tests. Section
5 of the act attacks all the other in-
genious methods of discrimination in
voting.

The administration bill would ban
literacy tests whether or not employed
to discriminate on the basis of race or
color. Under section 4 of the act, any
jurisdiction covered by the formula can
prove that it does not discriminate and
be removed from coverage. The admin-
istration criticizes the act because the
burden of proof is placed upon the local
jurisdiction. But ironically, the admin-
istration bill would not even allow such
a jurisdiction the opportunity toprove its
innocence. Rather, the administration
billirrefutably presumes guilt.

Thus, while the act permitted Wake
County, N.C., for example, to prove that
its literacy test was not employed in a
discriminatory manner and thus escape
coverage, the administration bill would
force Wake County to stop using literacy
tests, even though they were constitu-
tionally proper. The same would be true
for counties inIdaho and Arizona as well
as the entire State of Alaska, all of whom
have been exculpated by court decree.
Constitutional State laws constitution-
ally applied would be outlawed. Why?
Iask you, Why?
Is this an example of the new federal-

ism? Where does Congress get the power
to strike down valid State laws for no
reason? What is the Federal interest
that is being vindicated?

Section 5 of the act is a remedy aimed
at all the other forms of discrimination
in voting. The administration bill—as
Father Hesburgh, Chairman of the Civil
Rights Commission, said —would "gut"
this key provision of the act. Itwould
be, he said, "a distinct retreat."

December 11 9 igq9
Section 5 now requires that a juris-

diction covered by section 4 must clearnew voting laws and practices with theAttorney General as the district court in
the District of Columbia before they be-come effective. The administration billwould in effect repeal section 5 and re-
place it with a remedy already proven to
be a failure in the South, that of cas*-
by-case litigation.

First. The turtle pace of litigation issimply too slow to catch up with rapid
changes invoting laws and practices that
regularly occur in the South, especially
just before elections. Section 5 would not
allow the

"

rules of an election to be
changed at the last minute, for it delays
the effective date of a new change for 60
days unless the Attorney General or the
district court previously approve the
change. As the Supreme Court said in
South Carolina v. Katzenbach, 383 US
301 (1966) :

After enduring nearly a century of sys-
tematic resistance to the Fifteenth Amend-
ment, Congress might well decide to shift the
advantage of time and inertia from the per-
petrators of the evil to its victims.

Second. Without section 5, the Justice
Department would not be promptly and
regularly apprised of changes in voting
laws and practices. This would be par-
ticularly unfortunate because under the
administration bill the Justice Depart-
ment would be responsible for finding
discrimination and suing to enjoin it.

Third. The preclearance procedure —
¦

and this is critical
—

serves psychologi-
cally to control the proliferation of dis-
criminatory laws and practices because
each change must first be federally re-
viewed. Thus section 5 serves to prevent
discrimination before it starts.

Fourth. The burden of proof under
section 5 is rightfully placed upon the
jurisdiction to show that the new voting
law or procedure is not discriminatory.
As in tort law, when circumstances give
rise to an inference that there has been
misconduct, the party that has access to
the facts is called upon to rebut the in-
ference and show that its conduct was
proper. Under the administration pro-
posal the burden of proof would be taken
from those who knew most and shifted
to those who knew least. It would be
taken, to paraphrase the Court from the
perpetrators of evil and shifted to their
victims.

Fifth. Under section 5 it is the district
court for the District of Columbia that
hears the case. This is not unusual, for
the defendant, the United States, resides
here. Beyond that, teliere are certain def-
inite advantages :

The decisions reflect an attitude
friendly to the cause of civilrights;

The decisions are rendered without un-
necessary delay; and

The decisions are uniform. Under the
administration bill all these advantages
are lost.

Sixth. Section 5 now permits private
citizens to police the local jurisdictions-
This was not clear untillast March when
the Supreme Court handed down the Al-
len decision. Thus, if the State govern-
ment and the Federal Government forget

that section 5 exists, an interested citizen
can compel the jurisdiction' to obey sec-
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tion5 and enjoin the new law or practice,
not because itis discriminatory but be-
cause itwas not cleared under section 5.

The Supreme Court in Allenperceived

the need for private enforcement. The
Court said:

The achievement of the Act's laudable goal

wouldbe severely hampered, however, ifeach
citizen were required to depend solely on
litigation instituted at the discretion of the
Attorney General.

The Attorney General testified that the
administration bill would not authorize
private suits under section 5.

Upon analysis, the administration bill
sweeps broadly into areas where the need
is slight and retreats from areas where
the need is great. On the one hand, it
bans literacy tests in States from which
neither the Justice Department nor the
UJ3. Commission on CivilRights, nor the
NAACF,nor the ACLUhave yet received
a single complaint. On the other hand, it
drastically relaxes the Federal attack on
discrimination in States where the evi-
dence shows that there is unflagging

dedication to the cause of creating an
ever more sophisticated 'legar* machin-
ery for discriminating against the black
voter.

This is the heart of the issue. The ad-
ministration bill

—as Iadvised the At-
torney General when he testified before
the committee

—
creates a remedy for

whichthere is no wrong and leaves griev-
ous wrongs without adequate remedy.
AndIask you now as Idid ask him then,
what kind of civil rights billis that?
Itis a weaker bill.Itis a retreat. Ido

not know and Ido not care what motives
generated the administration bill. I
simply read the language and judge its
effect. As one who has fought long and
hard for civil rights and human rights

over the years, Imust say that the ad-
ministration bill is a bad bill. Itis ad-
vertised as a strong civilrights bill.But
actually, it is a sheep in wolves' clothing.

The VotingRights Act of1965 does not
affect all States and all localities and all
people equally. No remedy ever does. The
act does attempt to secure the right to
vote on a uniform basis. The standard
is the same for all: Section 2 forbids dis-
crimination in voting on the basis of
race in every nook and cranny of this
country. Section 3 establishes a judicial
remedy equally applicable in all parts of
the country. However, experience with
the judicial remedies legislated in 1957,
I960, and 1964 has made clear that they

are far too weak to achieve the goals in
certain parts of the country. In those
areas, to secure the goal of equal voting
rights, a stronger remedy was needed.
Sections 4 and 5 of the act reflect that
need.

There is nothing in reason or author-
ity which requires that a remedy treat all
alike. We do not put all men in jailbe-
cause some commit a crime. We do not
give flood relief to everyone because one
locality experiences a flood. We do not
give food stamps to everyone because
some are poor.

Likewise, we should not suspend all
tests on evidence that some dis-

criminate on the basis of race. Likewise,

fe should not require every jurisdiction
t0 clear its voting laws and practices
with the Attorney General because some

jurisdictions have shown a pattern of
racial discrimination.

No, we should aim the remedy at the
need, as we have always done. The Vot-
ing Rights Act of 1965 is in that tradi-
tion.

H.R. 4249 is founded on the facts
stated by the Attorney General in his
testimony —

the undeniably crying need
for strong remedies in the covered States
and the total absence of complaints in
the noncovered States.

Renew or retreat —that is the choice.
Let us move forward together.

The CHAIRMAN. The time of the
gentleman from Ohio has expired.

Mr.ROGERS of Colorado. Mr. Chair-
man, Iyield 5 minutes to the gentleman
from California (Mr.Corman) .

Mr. CORMAN. Mr. Chairman, Iam
pleased and honored to follow the gentle-
man from Ohio (Mr. McCulloch).

Mr. WAGGONNER. Mr. Chairman, I
make the point of order that a quorum
is not present.

The CHAIRMAN. The Chair will
count.

Seventy-one Members are present, not
a quorum. The Clerk willcall the roll.

The Clerk called the roll, and the
following Members failed to answer to
their names :

[RollNo.315]

Accordingly the Committee rose; and
the Speaker having resumed the Chair,
Mr.Bulling,Chairman of the Committee
of the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the bill,

H.R. 4249, and finding itself without a
quorum, he had directed the roll to be
called, when 364 Members responded to
their names, a quorum, and he submitted
herewith the names of the absentees tobe
spread upon the Journal.

The Committee resumed its sitting.

The CHAIRMAN. The gentleman from
California (Mr. Corman) ,is recognized.

Mr. CORMAN. Mr. Chairman, Iam
pleased to follow the gentleman from
Ohio (Mr.McCulloch). Ithas been my
privilege to follow his leadership in civil
rights legislation for the past 7 years.

This matter is of the utmost impor-

tance to this Nation. There is no greater
problem than that which has plagued us
for all of our time as a nation; a lack of
equal justice for all Americans. There
have been many important legislative

steps taken in the past 12 years to end

racial injustice. They have always been
bipartisan. They have always been the

handiwork of the gentleman from New
York (Mr. Celler), and the gentleman
from Ohio (Mr.McCtjlloch), and sup-
ported by a broad cross-section of con-
cerned Americans on both sides of the
aisle. And that is as it should be.

After all, the Republican Party was
founded out of racial crisis by Abraham
Lincoln. Turning to my own party, start-
ing with the Presidency of Franklin
Delano Roosevelt, a new dimension was
given to American equality, and that di-
mension has grown consistently under
four Democratic Presidents. And no one
will ever be able to overstate the great
contribution made in this area by Presi-
dent Eisenhower when he appointed the
Republican Governor from my State,
Earl Warren, to serve as Chief Justice.
So it is fitting that today on a bipartisan
basis, we continue a very important part
of civil rights legislation for another 5
years.

We have a new element to consider to-
day. We have a new Attorney General,
and he opposes continuing this legisla-
tion. He has a counterproposal. Ihave
been interested in the Attorney General,
and Ihave read a little bit about him. I
read in the New Yorker magazine that a
lawyer who heard the Attorney General
at the ABAconvention said he wondered
how the Attorney General could continue
to describe himself as a moderate. Iquote
the lawyer who observed him:

Apparently he just puts himself down as
toeing inthe center and then places everyone
else to the leftor to the right.

Mr. Chairman, Ithink Ihave found
the Attorney General's position in civil
rights. There are some folks who say
that Negroes ought to ride in the back
of the bus, and there are others who say
that Negroes should be allowed to vote,
and the Attorney General apparently
rejects both of those extremes. His pro-
posal would effectively deny to well over
1million Americans needed protection of
their right to participate in their Gov-
ernment.
Ifwe are to work our way out of the

abrasive conflicts of our time with any
degree of peace and tranquillity, every
American is going to have to understand
that he has an equal right with each
other American to participate in public
decisions.

Mr.WIGGINS. Mr. Chairman, willthe
gentleman yield?

Mr.CORMAN.Iyield to the gentleman

fromCalifornia (Mr. Wiggins).
Mr.WIGGINS. Mr. Chairman, to help

my understanding of the arguments
raised by my distinguished colleague

from California (Mr. Gorman) would the
gentleman be specific in telling me and
the other Members of the body in what
way the Attorney General's proposal
would deny other Americans the right

to vote.
Mr CORMAN. Yes, sir. The key part of

the VotingRights Act is that States may
not change their voting laws withoutsub-
mitting them first to the Attorney Gen-
eral and making them public, and the
Attorney General then has 60 days to

—
ina real sense

—veto them.
One need only review the record of the

Civil Rights Commission to see the
great ingenuity of those of the Deep
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South who have prevented Negroes from
voting for a century, to see that they can
easily devise new methods if this safe-
guard is removed. This is the bar against
denying the Negro in the South the right

to vote. Just remove that bar, and we
remove the Negro from the registration
roll and we remove him from the polling
place.

Mr. DENNIS. Mr. Chairman, willthe
gentleman yield?

Mr. GORMAN. Iyield to the gentle-

man from Indiana.
Mr. DENNIS. Mr. Chairman, Iwas

wondering ifthe gentleman has any con-
cern at all for another principle of our
Federal Government, known as our fed-
eral system, in passing a law which re-
quires that before a State law can go
into effect, whether it has been chal-
lenged or not, the State must come here
and get Federal permission.

Mr. GORMAN. Iunderstand the
question.

Yes, sir. Ihave no concern at all, con-
sidering what was being done in the
Deep South, what unconstitutional, un-
American, and immoral conduct was used
in the South to deny Negroes the right
to vote. Itdoes not bother me a bit that
the Federal Government has stopped
that conduct.
Iwould like to say to those who ques-

tion whether there is any real difference
in these two bills, all Iask is for them
to look at the players today. Look at who
is supporting the administration billand
look at who is supporting the continua-
tion of the existing voting rights law.
One cannot in good conscience have any
question left about what he will do if
he believes in protecting the rights of
American citizens.

Mr. FLYNT. Mr. Chairman, will the
gentleman yield?

Mr. CORMAN. Iyield to the gentle-
man from Georgia.

Mr.FLYNT.DidIcorrectly understand
the gentleman to say if this law were
made applicable to all 50 States that
certain Southern States could pass laws
denying citizens the right to vote?

Mr. CORMAN. Iunderstand the gen-
tleman's question.

Mr.FLYNT.DidIunderstand the gen-
tleman correctly?

Mr. CORMAN. There is no real simi-
larity between these two bills. They are
completely different in the key point.
The key point is whether or not Federal
power can effectively stop the States
from changing their voting laws for dis-
criminatory purposes. That is the only
issue. That is not being proposed by the
Attorney General to be extended to all
the States. That is to be repealed by

the Attorney General's proposal that will
end the rights of hundreds of thousands
of Negroes tovote.

Mr. FLYNT.Iwonder if the gentle-

man would answer my question: Didhe
make the statement as Iunderstood him
to make it?

The CHAIRMAN.The time of the gen-
tleman from California has again ex-
pired.

Mr.ROGERS of Colorado. Mr.Chair-
man, Iyield the gentleman 1additional
minute.

Mr. GORMAN. Yes, sir; that is my
position.

Mr.FLYNT. Would not the law apply-
ing to those six States and parts of three
other States still apply to them?

Mr. GORMAN. No, sir; it would not.
That is my great concern. That one ef-
fective barrier which is the real protec-
tion of the Negro's right to vote would
be gone.

Mr. ROGERS of Colorado. Mr. Chair-
man, Iyield 5 minutes to the gentle-
man from Alabama (Mr. Flowers).

Mr. THOMPSON of Georgia. Mr.
Chairman, will the gentleman yield in
order that Imay answer the gentleman
who just preceded him on a very im-
portant point as to whether the Gov-
ernment has the right to come in and
enjoin any unfair voting laws?

Mr. FLOWERS. Ihave only 5 min-
utes. Ifthe gentleman would allow me
to yield at the conclusion of my remarks
Iwould be happy to do so then.

Mr. Chairman, Itrust my distin-
guished and able committee chairman,
the gentleman from New York, willnot
think me ungrateful or discourteous if
Irefrain from the usual commendations
to him for his effective and, up to this
point, highly successful work on this
particular bill.

And the same goes for the distin-
guished gentleman from Ohio, the rank-
ingminoritymember.

The mountain of civilrights legisla-
tion that we already have is recognition
enough, and it is no small wonder that
many citizens of the South wonder when
the shackles willbe removed.

The committee bill asks for another
5 years, Itmight as well seek a perpet-
ual existence so far as its damage to
the rights of the seven Southern States
is concerned.

Some may ask, when is the South
going to come back into the Union? I
would pose the question differently:
When are you going to let us back in?

At the beginning Iwish to make crys-
tal clear my determination to defend
and protect the right of every qualified
voter in the United States to cast his
ballot freely for the candidates of his
choice and to have that ballot counted
exactly as cast.

If the pending legislation went only

to the protection of such rights and
applied equally to all States through-

out the Nation, then Iwould not be
here in opposition today. However, Mr.
Chairman, the billpresently under con-
sideration is not molded with such a
noble purpose in mind. It seeks to
double the life of one of the most dis-
criminatory and prejudicial laws ever
enacted or conceived in the Halls of
Congress.

The Voting Rights Act of 1965 was
directed at seven Southern States and
is a glaring example of political expedi-
ency ait its worst. Once again the South
has become the favorite whipping boy.
Itseems odd to me that some who can

feel so strongly about an extension of
this 1965 act yet can be so adamant
and sanctimonious in their opposition
to a national application of the same
principles.
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Ifsuch legislation is so good for one

section of our great Nation, why should
not all sections be allowed to drink from
the same cup? To extend this act at the
present time willonly further compound
its inherent inequities in several specific
areas.

Mr. MIKVA.Mr. Chairman, will the
gentleman yield for one question?

Mr. FLOWERS. First permit me to
finish my statement and then Ishall
yield to the gentleman.

Mr. Chairman, a mere extension of
the VotingRights Act of 1965 predicated
upon statistics compiled in the 1964 pres-
idential election would, in my judgment,
place this Congress in the position of
knowingly disregarding the 1968 elec-
tion to the detriment of at least five
States presently covered by the act. The
use of outdated statistics cannot be jus-
tified by any system of logic. In 1965,
Congress said that the act should apply
only in those States where less than 50
percent of the voting age population
turned out for the 1964, the most recent,
presidential election. Continuing the ex-
istence of this act for an additional 5
years while retaining a base which is
already 5 years old would be completely
irresponsible. The fact that five of the
seven States originally covered and in-
cluded under this oppressive section of
the act have now passed the 50 -percent
requirement is completely overlooked.

Itwould seem to me that any new vot-
ing rights law that is passed should rec-
ognize the progress invoter participation
occurring between the 1964 and 1968
presidential election. Here, again, is
where the bill before us fails. Alabama
had 343,000 more people voting in 1968
and yet it would give them no credit.
Georgia had 97,000 more people voting in
1968 and they would be ignored. Lou-
isiana had some 201,000 more people
voting in 1968 and itwould push them
aside. Mississippi had some 245,000 ad-
ditional persons participating and the
bill says they should not be considered;
South Carolina had 142,000 additional
people casting ballots and they would
not be given recognition. Virginia had
317,000 more electors participating and
it wouldignore them. NorthCarolina had
an additional 162,000 electors participat-
ing and yet they would be treated as if
they didnot exist.

Second, the VotingRights Act of 1964
requires that States covered by said act
must submit every proposed change in
their election process to the Attorney

General or the Federal district court
in Washington for prior approval. This

is a particularly onerous burden because
the 1970 census and recent Supreme
Court rulings willprobably require tne
passage of reapportionment and redis-
tricting acts in all seven States. Itwouia
be difficult, if not impossible, to efleci
the required changes in district lines *:
the legislators must attempt to perform

their duties while shuffling teams of at-
torneys back and forth to the NationJ
Capital in order to make certain tnat
it is permissible to use the left bank pi
a particular river instead of a certa»*
section line in redefining the boundaries
of one of their State's districts.Ishouiu
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think that even the least advocate of
States rights would prefer to take their
chances in this regard with their own
internal State processes instead of in
the Federal district court in Washing-
ton, D.C.

Mr.Chairman, inmy judgment, an ex-
tension of the 1965 Voting Rights Act
would be unconstitutional.

The CHAIRMAN. The time of the
gentleman from Alabama has expired.

Mr.ROGERS of Colorado. Mr. Chair-
man, Iyield the gentleman 2 additional
minutes.

Mr. FLOWERS. Mr. Chairman, Iam
aware of the fact that the act has been
upheld in the courts and the probability
certainly exists for a similar stamp of
approval for an extension. However, Ido
not believe that the Supreme Court alone
is charged with the duty of interpreting
the Constitution. Our oaths of office
make it abundantly clear that Members
of Congress should not vote for legis-
lation which, in their judgment, is un-
constitutional. The treating of any one
State or any one region in a manner
different from that of other States and
other regions is not permitted under the
Constitution; yet the passage of this bill
will continue to single out and oppress
one section of our Nation, the South, in a
manner that is patently unconstitutional
and discriminatory. Whatever happened
to the rights of our States?

Mr. Chairman, in conclusion, Iwish
to make it clear once again that Ifeel
deeply that this Congress should defend
and protect the right of every qualified
voter in the United States to cast his
ballot freely for the candidates of his
choice and have that ballot counted ex-
actly as cast. However, this legislation
is not so designed and cannot be so
construed. Therefore, Iurge the defeat
of H.R. 4249.

Mr. MIKVA.Mr. Chairman, will the
gentleman yield?

Mr. FLOWERS. Iyield to the gentle-
man from Illinois.

Mr. MIKVA. Would the gentleman

show me where in the bill, where in the
original act, any States are mentioned
by name?

Mr. FLOWERS. They might as well
have been mentioned by name because
they are mentioned by percentages that
are listed in the 1964 voter registration
in each State as the gentleman well
knows. It is public knowledge now as
to which of our States are covered by
the discriminatory sections 4 and 5 of
the bill.

Mr. McCULLOCH. Mr. Chairman, I
yield 10 minutes to the gentleman from
Virginia (Mr.Poff).

Mr. POFF. Mr. Chairman, Isupport
the substitute in the Committee of the
Whole. Ifit loses in the Committee of
the Whole Ishall support the substitute
in the motion to recommit. Ifit pre-
vails in the motion to recommit, Iwill
support the substitute on passage.

Mr. Chairman, Ibelieve in the Consti-
tution. Ibelieve in all parts of the Con-
stitution and that includes specifically
and precisely the 15th amendment of the
Constitution. Itis a part of the supreme

law of the land. The language is un-
equivocal and it means what it says.

What it says is that citizens willnot
be denied the right to vote and that right
will not be abridged on account of race,
color or previous condition of servitude.

Congress has decided that the appro-
priate legislation to enforce the 15th
amendment was the VotingRights Act of
1965. That is a fact. Moreover, the courts
have decided that what Congress did was
appropriate legislation, and that the Vot-
ing Rights Act of 1965 is constitutional.
That is a fact. And it profits nothing to
try to gainsay these facts.

So, really, what is involved in this
debate Mr. Chairman, is if we agree that
the Congress has the power and has
exercised the power, and the exercise of
the power has been approved by the
courts—then is it wise for the Congress
to continue to exercise its power in this
manner for another 5 years?

In order to answer that question I
suggest that it is important that we un-
derstand what is in the law which the
committee billproposes to extend.

Parenthetically, Ithink it should be
made clear at the outset that the word
"extension" is a malapropism, and does
not quite fit the situation here. Itis more
accurate to say that on August 5, 1970,
without further action by the Congress,
the functional utility of two sections of
the Voting Rights Act will come to an
end, because at that point 5 years will
have passed in which the States that
were triggered under section 4 didnot use
a literacy test, and therefore upon peti-
tion to the court can escape coverage of
section 5.
It is not quite accurate even to say

that, because when the State which is
covered today brings the lawsuit in Au-
gust, as it is required under the present
law to do, the act provides further that
the court willretain jurisdiction of that
suit for an additional 5 years. That
means that upon motion of the Attorney
General it is possible for the court to
reopen the case without benefit of ad-
ditional pleadings, except a motion by
the Attorney General.

So it is fair to say that while a State
now covered may escape coverage, it will
remain under probation —it willnot be
able to change its voting laws and apply
them in a discriminatory fashion, and
the court wouldhave the power promptly

to disapprove the law which the State
has passed.

Ithink it is critically important that
we understand that.

What is in the act? The act contains
19 sections, 17 of which are permanent
law and apply in every jurisdiction in all
50 States. Only two sections are not per-
manent. Those are sections 4 and 5.

Section 4 is the so-called automatic
trigger section, which has already been
explained, and Ishall not consume time
by repeating that.

Section 5 is the section which is trig-
gered and spells out the consequences
which flow from coverage under the trig-
ger. The consequence is that the State
covered by the trigger, a trigger which
is mathematical, and which requires no

determination of discrimination by the
court or any other person, cannot change
any part of its constitution or its statu-
tory law that concerns elections without
first getting the approval of the Attorney
General or, in the alternative, the ap-
proval of the District Court of the Dis-
trict of Columbia.

This means that a State which is cov-
ered today cannot pass a redistricting
statute followingthe 1970 census without
the prior permission of the Attorney
General of the United States or the Dis-
trict Court in the District of Columbia.
These are the consequences of coverage
under the automatic trigger.

Now, is itwise to extend such a law for
an additional 5 years? Imost earnestly
submit that it is unwise. Itis unwise to
impose a legal presumption of guilt sim-
ply because a particular State has a
lower voter turnout than a sister State.
Isuggest that itis unwise to base such

an absolute legal presumption upon elec-
tion returns that are 5 years old. To do
so simply ignores the dramatic progress
that these States have made —

even
though under the lash of this law

—and
this amounts to a penalty rather than
a reward for progress.
Ithink it is unwise to offer State

sovereignty by requiring prior Federal
approval of new State laws. The danger
is not only in the area with which we
are concerned today. Ifviewed as a prec-
edent, itcould be extended to other areas
of law inthe future.

Finally, Isuggest it is unwise to re-
gionalize this country, because whatever
regionalizes this country divides this
country.

Now Ithink it is proper to consider
what is in the substitute to be offered by
the distinguished minority leader. Ishall
not take the time to describe the contents
definitively at this point. But Iwill try
by summary to explain its essential com-
ponents.

The substitute would make nationwide
a temporary suspension, as distinguished
from a permanent ban on literary tests.
It would make nationwide residence

standards for voting inpresidential elec-
tions in order to protect those who may
move from one State to another.

Third, it would make nationwide the
authority of the Attorney General to sta-
tion both examiners and observers inany
precinct in any jurisdiction in any State
in the Union.

Itwould make nationwide the author-
ityof the Attorney General to bring pre-
ventive injunction suits in any jurisdic-
tion in any State upon the proper legal
predicate.

Finally, it would establish a nation-
wide commission which would study the
true impact of literacy tests upon minor-
ityvoter participation and the impact of
voter fraud.

Now, Mr. Chairman, Isuggest that the
vice of sections 4 and 5 in present law
is not so much that it suspends literacy
tests. The vice is that itis promiscuous

in its application. Itcovers some States
that are innocent and it fails to cover
some States which are guilty.
IfImay be permitted to cite as an ex-
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ample my own State. Although Virginia
is covered and presumed guilty, every
report of the Civil Rights Commission
has found Virginia innocent of voter
discrimination in the period covered by
this study. Since Virginia has been
covered under the 1965 act, not a single

Federal registrar has been sent into a
single precinct, in a single election any-
where in the State of Virginia.

The same is true of Federal observers.
Itis also interesting in that regard, I

think, to understand that although Vir-
ginia has changed several of her voting
laws since she has been covered under the
act, none have been disapproved.

The CHAIRMAN.The timeof the gen-
tleman has expired.

Mr. McCULLOCH. Mr. Chairman, I
yield the gentleman 2 additional min-
utes.

Mr.POFF. So you might properly ask,
Why does not Virginia simply bring a
lawsuit and escape coverage?

Let me explain, and Iconsider this
to be vitally important to a proper un-
derstanding of the effect of sections 4 and
5
—

and every lawyer understands it is
almost impossible to marshal evidence
necessary to establish a negative —and
that is particularly true when that nega-
tive is "not guilty."

For Virginia to establish that negative,
it would be necessary for her to assem-
ble verbal or documentary evidence from
765 general and precinct registrars in
over 2,000 precincts, and to show by
that evidence that there has not been
any substantial racial discrimination on
account of race in voting in any elec-
tion

—
State, Federal, national, general or

primary, in any precinct in the State of
Virginia.
Isay that this is a physical and prac-

ticalimpossibility. That is why we cannot
escape.

Now you might also ask, if Virginia
is innocent, why should Virginiabe under
the coverage under the act for another
5 years? My colleagues, that is just a
little difficult to articulate.

You know, it has been said by some-
one

—
Icannot recall who

—
that Virginia

is not so much a State as a state of
mind.

Virginians are proud
—

they are inde-
pendent —and we are shamed by the
status unfairly thrust upon us by a Fed-
eral law which presumes us to be guilty
when all of the evidence is to the con-
trary.

Virginians take offense at the fact that
we are not entrusted to amend our own
constitution. Itwas in Virginiawhere the
first democratic legislature in the New
World convened. Itwas sons of Virgin-
ians who contributed so much to the
deeds and the documents of independ-
ence and the Union.
Itis, Isay, painful that we are not

permitted to change our own voting laws
without the prior approval of a Federal
official or a Federal court.

Mr. Chairman, my plea then is for
Virginia.My plea is for her sister States.
But in a larger and more meaningful
sense, my plea is for the Nation. Ithink
it is time that we laid aside the old
shibboleths and subdued the old passions

and understood the new realities, dis-
card the old discrimination, and began
again to live together as one nation

—
all

under the same law.
Mr. CELLER. Mr. Chairman, Iyield 5

minutes to the gentleman from Illinois
(Mr.Mikva).

Mr. MIKVA.Mr. Chairman, literacy-
tests are not the issue.

Residency is not the issue.
Regionalism is not the issue.
The question is whether enough black

people have been registered and are now
voting in those States that used to keep
them from voting. Some say too many
are voting and we ought to reverse the
trend. Some are more tolerant and say,
"No, we have just the right amount —but
no more."

And what the substitute really does is
put the Federal Government back where
it was for 100 years in the voting busi-
ness

—
playing the futile game of "chase

the legislature." And that is like chasing
the rabbit at the dog races. The pur-
pose of the game is to chase —

but never
to catch. And a whole series of cases in
the thirties and forties established the
rules of the game beyond any peradven-
ture

—
chase but never catch. One series

of such cases were known as the Nixon
cases.

And if the substitute is adopted, for-
get about literacy or residency — those
are the biggest set of falsies ever put
upon a civilrights bill. The game will
be played thusly: Let us impose a filing
fee of $1,000 for everybody who wants
to run for a local city council. The At-
torney General willthen file a case and
5 years later action will strike it down.
Inthe meantime, back at the statehouse,
they will pass a new law changing the
filingfee to $995 or ifit is a progressive
legislature, it will abandon that route
and say instead that you need 25,000
signatures on a nominating petition

—
or

that all petitions must be filed at the
State capitol

—
or that some offices are

abolished
—

or you name it.
Idid not make this game up. Ithas

been played for 100 years in this coun-
try. Those cases Ireferred to earlier
proved that in every instance, the legis-
lature can run faster than the Attorney
General. By removing the plenary juris-
diction of the Attorney General to review
all changes in the election laws of those
States found to have discriminated by
the then invogue format of literacy tests,
we set the rabbit free to outrun us again.

Ithas been said that the Attorney
General willbe required to again go after
the States which do discriminate one by
one. That is not accurate; he will go
after them none bynone.

Then there is arelated game which the
administration substitute asks us to play.
Itis called "let us study the problem a
littlelonger." Inthis case Iam not sure
why it is necessary to establish a Na-
tional Advisory Commission on Voting
Rights, since the assumption underlying
its alternative is that there are no voting
problems anyway. But section 7 of the
administration substitute does put us
back in the study commission game.
What makes this new game particularly
confusing is that title VIIIof the 1964
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Civil Rights Act already authorizes a
Commission to study voting registration
and statistics. But this authorization hasnever been funded. In fact, this admin-
istration

—
which wants to play the "study

the problem" game
—

didnot even ask for
appropriations this year to fund the vot-
ing study which has been authorized
since 1984. So it might appear to some
skeptical players of the "study the prob-
lem'* game that this new proposal is not
even a good faith invitation to play. Two
authorizations are not the equivalent of
one appropriation.
Ifthis substitute is adopted, this will

be known as the "Too Many Blacks Are
Voting Act of 1969." That is the way it
willbe interpreted, because that is the
way it is going to work.

Mr. WIGGINS. Mr.Chairman, willthe
gentleman yield?

Mr. MIKVA.Iyield to the gentleman
from California.

Mr. WIGGINS. One of the significant
features of the substitute is the right of
the Attorney General to obtain injunctive
relief. Iam sure the gentleman is aware
of that. Ifthat right is used, and Iwould
expect it to be used, this problem of
chasing the legislature could be solved.

Mr. MIKVA.The point is that he has
had the injunctive relief provision in the
cases Iam talking about. There was an
injunction issued against the Texas
registrar to keep him from enforcing that
law.

The CHAIRMAN.The time of the gen-
tleman from Illinoishas expired.

Mr. CELLER. Mr. Chairman, Iyield
the gentleman an additional 5 minutes.

Mr. MIKVA.The difference, ifImay
pursue this with the gentleman from
California, is that one cannot enjoin all
conduct unless he wants to give that
power which was given to the Attorney
General in the 1965 act

—
plenary power

to say that where the States fall within
a certain category by the mathematics
of the 1965 act; at that point, all the vot-
ing laws of an offending State willbe
subject to review by the Attorney Gen-
eral.
Iwould put it to the gentleman from

California:Do you not trust the Attorney

General?
Mr. WIGGINS. Yes; Ido trust the At-

torney General in his faithful enforce-
ment of the law, including section 3 of
the present law, which does give the
court the power to review prospectiyely
any changes in any State that might

work to the discrimination of any voter.
Ireally think that the argument his-

torically has been sound, but inpractical
effect the States, if they seek to make
changes in their laws to discriminate
against Negroes, have never yet come to
the Attorney General to present their
laws for his approval.

The Attorney General now must pro-

ceed on a case-by-case basis to test the
laws.

Mr.MIKVA.Iwould respectfully dis-
agree with the gentleman from Califor-
nia. We heard complaints, in fact, w
the distinguished gentleman from Vir-
ginia and others, that infact they cannot
make the changes now.
Idid not make up the rules of this
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game. The cases Ireferred to earlier
prove that in every instance the legisla-
ture can run faster than the Attorney
General.

The substitute would put the Attorney
General back in the bag of chasing such
laws one by one in those cases where
the courts must find as an affirmative
fact that the State has in fact used the
law to discriminate; most of the laws in
the 1930's and 1940's had some degree of
fairness on their face. Itwas the way
the laws were being applied, or the
peculiarities of their application, which
made for an unfair voting procedure.
Isay to you, it is not a case of putting

the Attorney General back in the bag
of catching them one by one; it is catch-
ing them none by none; because during
the 20 or 30 or 40 years of attempted
enforcement of the Constitution and the
statutes of the United States to protect
black people in their voting down South
we did not register and vote a bag full
of voters down South. The gentleman
knows it.

In the 5 years since this billhas been
passed hundreds of thousands of black
people have been made eligible to vote
and have voted.
Isuggest, what is wrong with that?
Mr. DENNIS. Mr. Chairman, will the

gentleman yield?
Mr. MIKVA.Iam glad to yield to the

gentleman fromIndiana.
Mr.DENNIS. The first thingIwanted

to suggest to the gentleman was that
a minute ago here in some of his illus-
trations he was referring to matters
which came up in the State of Texas. I
am sure the gentleman is well aware that
the formula under sections 4 and 5 is so
drawn that it does not apply to the State
of Texas and would not affect that.

Mr. MIKVA.Itdoes not apply to the
State of Texas.

Mr.DENNIS.Is that correct?
Mr.MIKVA.That is correct.
Italked about the Nixon progeny be-

cause Iwas struck by the name and the
fact that this one poor voter was caught
for 10 years in the toils of that legisla-
ture and never did get the right to vote.

Mr. DENNIS. To pass from that, will
the gentleman yield further?

Mr. MIKVA.Iyield for a question.
Mr.DENNIS. The gentleman, Iknow,

is aware that all we are talking about is
extending sections 4 and 5 of the 1965 act.
The rest of the sections remain in force.
The gentleman is also aware, of course,
that under section 3 in any court pro-
ceeding brought by the Attorney Gen-
eral of the United States the court as a
Part of its judgment may suspend liter-
acy tests and, retaining jurisdiction, the
court, again, may require this prior ap-
proval of new laws. Is that right?

Mr.MIKVA.MayIsay to the gentle-
man from Indiana, if you want to sug-
gest that somehow we have acquired a
**ew wisdom which we didnot have for
the last 50 years, Idisagree. The courts
can do something they have always had
the power to do, and the Attorney Gen-
eral has always had the power to do

—
but

When you go on the ad hoc basis, one by
one, you cannot keep up with the game.
Idecline to yield further at this time.

The substitute also has another games-
manship feature in it. There is not any
problem, but the substitute says "We
ought to study the *no problem/

"
Now, Ifind that fascinating because

you know what? Since 1964, as Irecall,
we have had a commission which was
supposed to study the voting rights and
laws of the various parts of the country.

Title VIIIof the 1964 CivilRights Act
specifically authorized the Commission
to study voting rights but you know
what? We never funded that Commis-
sion, and the current budget does not
fund that Commission. So, we have an-
other kind of game now going on with
reference to the funding of the Commis-
sion, which represents a new wayof play-
ing the appropriations game.

But, Mr. Chairman, we are not going
to make any progress by studying the
problem because about 100 years of Su-
preme Court literature shows that the of-
fenders will avoid facing up to the situ-
ation until the Attorney General forces
them to correct it.

Mr. McCULLOCH. Mr. Chairman, I
yield 6 minutes to the gentleman from
Illinois (Mr.McClory).

Mr. McCLORY. First, Mr. Chairman,
Iwant to say quite frankly that Ido not
impung the motives of those who are
sponsoring and supporting the substitute
bill,Idonot impute to the administration
or to my leader any aim or desire to ac-
complish any retrogression or other dire
effects which might flow from the legis-
lation which he is proposing.

However, Iwant to comment upon the
inadequacy and ineffectiveness of the
proposed substitute bill and Iwant to
urge strongly that the Members of this
body

—
primarily Iam addressing myself

to members of my party on this side of
the aisle—give strong support to the ex-
tension of this law as you did in 1965 to
the original enactment of this law.

Mr. Chairman, my primary interest in
the Voting Rights Act is to help assure
equal voting rights for all citizens of our
Nation without discrimination because
of race or color. The 1965 Voting Rights
Act—which passed the House of Repre-
sentatives by the overwhelming margin
of 328 to 74, and in the other body, by a
margin of 79 to 18—reflected then the
purpose and determination of the Con-
gress to end the discrimination against
voters solely on the basis of their race
or color.

There is no question but that the pro-
visions to summarily strike down the
literacy tests and all other local and
State laws which might be interpreted as
tests or devices for discrimination— was
both a harsh and a courageous step for
the Congress to take. The 1965 act did
not name any specific States, but by es-
tablishing a measure or standard for de-
termining discrimination, the act became
applicable to only six Southern States

—
namely, Alabama, Georgia, Louisiana,
Mississippi, South Carolina, Virginia,
and 26 counties inNorthCarolina.

Of course, the arguments that were
made to this legislation when enacted
in 1965 may be presented again at this
time and they seem to be the same argu-
ments directed against this simple ex-

tension of the law. Perhaps those argu-
ments willseem more persuasive now be-
cause of the progress in increased Ne-
gro registrations in the areas affected by
the 1965 law. Iam generally satisfied
withthe benefits whichhave been derived
under the 1965 act. Indeed, Ithink it
was too much to hope that the regis-
tering and voting by Negroes wouldequal
that of whites at the end of the 5-year
period —

August 1970.
It is my understanding that, when

originally proposed, the" Voting Rights
Act contemplated a 10-year life, and the
5-year term was a compromise.

Ihave gone over the testimony in the
other body and the testimony there was
with reference to a 10 -year period. The
only reason that period of time was re-
duced from 10 years to 5 years was in
order to bring about in the other body a
favorable vote on the subject of cloture
and there was no objection which indi-
cated that the objectives of the Act
would be fulfilled at the end of the s-
year period.

There was no consideration given to
the point that the 5-year period was ade-
quate or that the 10-year period was too
long, but solely that reduction of the
period in which the billwouldbe effective
would enable the sponsors to secure a
cloture vote and consequently a consid-
eration of the Voting Rights Act at the
1965 session.
It seems to me that this militates

strongly against abandoning the existing
Voting Rights Act at this time and sub-
stituting an untried and clearly less ef-
fective tool initsplace.

Let us recognize
—

as the Attorney Gen-
eral himself has recognized

—
that sub-

stantial progress has occurred under the
1965 law. Indeed, in recent months the
validity of the 1965 act appears to have
had a particular impact. Consider sec-
tion 5 of the present law which requires
that in those States and counties where
literacy tests and other practices are
nullified, all statutes and ordinances are
required to be submitted* -by the chief
legal officer of the State inquestion to the
Attorney General with the proviso that
if the Attorney General shall interpose
an objection within 60 days, the State or
local requirement shall not be effective
unless a declaratory judgment in the dis-
trict court in the District of Columbia
shall first be obtained— section 5.

With regard to this part of the bill,it is
noted inthe hearings that up to June 30,
1969, 313 such enactments have been sub-
mitted to the Attorney General, 283 re-
sulted in no objection whatever. How-
ever, of the 10 enactments to which ob-
jections have been filed, six of the ob-
jected to changes have occurred this year.
Also there were 32 such enactments pend-
ing at the time this summary was made,
page 308 of the hearings.

Inother words, the measure which we
are seeking here to extend has immediate
and current application. The require-

ments of the law are needed now and in
the immediate future. For how long I
donot know, Icannot say withcertainty.
However, Iam satisfied to rely on the
original judgment expressed at the time
the VotingRights Act was passed in 1965,

38491CONGRESSIONAL RECORD
—

HOUSE



and Iwillsay withall candor that if the
progress at the end of an additional 5
years is as good as the progress we have
made during the original 4 years, Isee
no reason whatsoever why the statute
should not be permitted then to expire,
but not now.

Mr. GUDE. Mr. Chairman, will the
gentleman yield?

Mr. McCLORY.Iyield to the gentle-
man from Maryland.

Mr.GUDE. Mr.Chairman, Ithank the
gentleman for yielding, and Iwant to
commend the gentleman for the state-
ment he has made. Isupport the exten-
sion of the Voting Rights Act of 1965,
without amendments. Iwould like first to
commend the fine work of the Judiciary

Committee and especially the leadership
of its distinguished ranking Republican
member, the gentleman from Ohio (Mr.

McCulloch), the gentle knight in the
battle for human rights. Judge Higan-
botham, a member of the Eisenhower
Commission on Violence, recently praised
Mr.McCulloch's deeds as "great profiles
in courage to all men interested in equal
justice under law/ Icould not agree
more. No Member of Congress has a bet-
ter grasp of the legal and human prob-
lems of civilrights enforcement, and no
Republican better embodies the historic
commitment of the Republican Party to
protecting the human rights of all.

My position on the extension of the
act may be stated ina sentence :The act
is working, but the job is not done. Sec-
tions 4 and 5, whichprovide special rem-
edies for the denial of voting rights in
certain States, seem to me to have the
considerable merit of commonsense. Itis
not unreasonable discrimination to pro-
vide special solutions for special prob-
lems. Great progress in the area of voting
rights has been made, to be sure, but
there has not been enough to refute the
continued need for a regional remedy.
The real issue in the Voting Rights Act
is first-class citizenship, not second-class
States.

And so Iconclude with Mr. McCul-
loch, that we should not "tamper with
success." Let us not clutter up good leg-
islationwith amendments that are either
ill-considered or downright superfluous
distractions from the real task at hand.

Mr. CELLER. Mr. Chairman, Iyield
5 minutes to the gentleman from New
York (Mr. Ryan).

Mr. RYAN. Mr. Chairman, the right
to vote is fundamental to our democracy.
Yet for almost 100 years after the adop-
tion of the 15th amendment, which pro-
vided that the right to vote should not
be denied or abridged on account of
race, color, or previous condition of
servitude, millions of black American
citizens were denied that previous right.
Finally, in 1965 after the conscience of
the Nation had been aroused by violence,
brutality and murder perpetrated upon
those who sought to register and vote, or
to help others to do so, the VotingRights
Act of 1965 was enacted.

Previous legislative attempts in 1957
and again in 1960 to protect the right to
vote had failed to end racial discrimina-
tionin the electoral process inthe South-
ern States because in the earlier legisla-

tion itdepended upon case-by-case litiga-
tion, which was costly, time consuming
and produced insignificant results.

Selma dramatized not only the extent
of the deprivation of the right to vote
but the unconscionable methods used to
disenfranchise Negroes in the South.

In1965 the Congress overwhelmingly
adopted the Voting Rights Act. The
House passed the billby a 328-to-74 vote;
the Senate by a 79 -to-18 margin.

H.R. 4249 extends the key remedies of
the act for an additional 5 years be-
yond August 1970 at which time States
subject to its coverage would otherwise
be able to obtain exemption. Itis similar
to H.R. 7510, which Iintroduced.

The VotingRights Act of1965 provided
three essential remedies for enforcing
the right to vote in jurisdictions covered
by the statutory formula. States or politi-
cal subdivisions in which fewer than 50
percent ofthe voting-age population were
registered for or voted in the 1964 presi-
dential election.

First, the suspension of literacy tests
and devices.

Second the appointment ofFederal ex-
aminers and observers. The act gave the
Attorney General the power to certify to
the Civil Service Commission for the
appointment of Federal examiners and
observers in those jurisdictions covered
in order to insure fullvoter participation.
The duty of examiners is to prepare lists
of qualified voter applicants. The ob-
servers have the task of monitoring the
casting and the counting of ballots.

Third, the prohibition against the en-
forcement of new voting rules or prac-
tices without Federal review to deter-
mine whether their use would perpetu-
ate voting discrimination. Section 5 ofthe
act requires either that a determination
be made by the U.S. District Court for
the District oí Columbia that the new
rules or procedures are not racially dis-
criminatory in purpose or effect or, that
the new proposals have been submitted
to the Attorney General and not objected
to,by him, within60 days.

As the 1968 report of the U.S. Com-
mission on Civil Rights, entitled "Politi-
cal Participation," and reports gathered
by the Southern Regional Council show,
substantial progress has been made as a
result of the 1965 legislation. Six States
are covered in fullby the Voting Rights
Act—Alabama, Georgia, Louisiana, Mis-
sissippi, South Carolina, and Virginia.
And 39 counties in North Carolina are
covered.

During the period between August
1965 and the summer of 1968, registra-
tion of black voters in these six States
increased from 856,000 in 1965 to 1,596,-
000. These figures in themselves demon-
strate the progress which has been made
under the provisions of the VotingRights
Act.

As has been pointed out in the testi-
mony of the U.S. CivilRights Commis-
sion, not all of this increase can be at-
tributed to the Voting Rights Act alone.
Extensive voter registration drives by
civil rights groups and other citizens'
organizations have significantly aided
in the achievement of this increase.
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Nevertheless, it is clear that the effortsof these groups and the resulting in-
crease in black registration would not
have been possible without the protec-
tion and provisions of the 1965 legisla-
tion.

Before the Voting Rights Act was
adopted, only 31 percent of the voting-
age blacks in the 13 States of the oldConfederacy were registered to vote. As
of the summer of 1968, 62 percent were
registered.

A significant disparity still remains
between white and black political par-
ticipation.

According to figures compiled by the
voter registration project of the South-ern Regional Council, while 62 percent
of voting-age blacks are now registered
to vote in these 13 States, 78 percent
of the white voting-age population is
registered, a difference of 16 percent.
Inthe six States directly covered by the
1965 act, only 57 percent of the black
voting-age population is registered, as
opposed to 79 percent of the white vot-
ing-age population, a difference of 22
percent.

The following is a breakdown of the
increases in the six States, which are
fully covered, and also North Carolina:

InAlabama, before the passage of the
act, 69.2 percent of the eligible white
voters were registered, but only 19.3 per-
cent of the eligible black voters were
registered. In 1969, white registration
rose to 94.6 percent; black registration
to 61.3 percent.
InGeorgia, 62.6 percent of the eligi-

ble white voters were registered before
the act; 27.4 percent of the black eligi-
bles were registered. This figure in-
creased to 88.5 percent for whites and
60.4 percent for blacks in 1969.

Louisiana's white registration of eli-
gible voters, before the act's passage,
was 80.5 percent, the black registration
was 31.6 percent. In1969, white regis-
tration rose to 87.1 percent; black reg-
istration to 60.8 percent.

In Mississippi, before the act, white
registration was 69.9 percent of the eligi-
ble voters, while black registration was
6.7 percent. In 1969, white registration
increased to 89.8 percent; black regis-

tration to 66.5 percent.
InNorth Carolina, white registration

before passage of the act was 96.8 per-
cent of those eligible to vote; the black
registration was 46.8 percent. In 1969,
white registration was 78.4 percent; black
was 53.7 percent.

InSouth Carolina, before the passage
of the act, 75.7 percent of the whites
eligible to vote were registered; 37.3 per-
cent of the blacks were registered. In
1969, white registration was 71.5 percent;
black registration was 54.6 percent.

And in Virginia, before the act, 61.1
percent of the white eligibles and 38.3
percent of the black eligibles were reg-

istered to vote. By 1969, white voter reg-

istration was 78.7 percent; black regis-

tration was 59.8 percent.
Iinclude at this point in the Record

tables showing the statistics on the reg-

istration of black and white voters before
and after the 1965 act:
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TABLEI TABLE II

As the statistics indicate, much re-
mains to be done before the barriers of

KcmS i^t^^tXm^ttthe increase in black elected officials m

thp ppfnra ifli;r ?proxfmateiyTdSi.íl™^ 'T

? S!ates 'no black legislator
has yet been elected inAlabama or South

Ca™lina 'and »"* two ha^ been elected

gional Council showing black elected of-
ficials in the Southern States:

BLACK FLFr/TFD OFFIOJAIS INTHF SDIITWFRIM QTATP

Anadditional factor to be noted is that
Jftost of the black public officials elected
in the South are concentrated in small
communities, where the majority of the
Population is black. In Mississippi, for
example, only two black public officials
have been elected in communities where
blacks constitute a minority of the popu-
lation, and in those communities the
Wack population in 1960 was over 40
Percent.

Beyond the work which needs to be
pone to bring black voter registration
*®m conformity with white registration

JM to enable black citizens to share po-
Jjtical power in communities where they

Jto &ot constitute an absolute majority,
lilere are other obstacles to the securing

of equal voting rights which must be
rooted out and eliminated. Intimidation
of potential black voters, while perhaps
less drastic than it was 4 years ago,
remains an all too common barrier to full
political participation by blacks. The
Southern Regional Council, which has
sponsored over 100 voter registration
drives in several areas of the South, has
received numerous reports that Negroes
still fear economic reprisal if they regis-
ter to vote, including being fired, evicted
from their homes, or removed from the
welfare rolls.

There is also the threat of physical
retaliation as well as other coercive tac-
tics used to discourage registration.

Reports filed with the voter education

project also tell of irregular election
maneuvering in several counties covered
by the VotingRights Act, including regis-
trars maintaining short or irregular
hours, or arbitrarily closing their offices
without notice. Other reports tell of
various sorts of chicanery being used to
keep Negroes from voting, and of Negroes
being treated contemptuously by local
white registrars.

Although many of these incidents are
less dramatic than the mass arrests and
blatant disregard of rights which created
headlines a few years ago, nonetheless
they reveal that the struggle for equal
rights is far from won. Much has been
done to erase long standing obstacles to
fullpolitical participation by black voters

CXV 2424—Part 28

Source: Voter Education Project, Southern Regional Council.

1Source of population data is the 1360 census.
\u

Nye:,Sou Ipe of Preact figures—U.S. Commission on Civii Rights, Political ParticipationWashington, D.C., GPO CR1.2:P75/3, May 1968.

Decemb
6 °19 Q

969 figijres""Voter Education Project, Southern Regional Council. Atlanta, Ga.,

iSource of population data is the 1960 census.
Source of greact figures—U.S. Commission on CivilRights, Political Participation, Washington,

Source of 1969 figures—Voter Education Project, Southern Regional Council, Atlanta, Ga.,Decem-
hfir1969.
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iMegro voter
population 1

Negro
Preact

registration Percent
registered

Fall 1969
Negro

registration
Percent

registered
State

dabama
Arkansas.
lorida-

__
reorgia—

.___ ...._..._
ouisiana_____ ... _
Mississippi

______
iorth Carolina...
;outh Caroüna __
'ennessee
"exas_-
'jrginia ___
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370, 000
313, 000
281, 000
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203, 000
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61.3
77.9
67.0
60.4
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66.5
53.7
54.6
92.1
73.1
59.8

Tota! . ... 5,015,933 1,530, 634 35.5 3, 248, 000 64.8

White
voter

populationi

White
preact

registration
Percent

registered

Fall 1969
white

registration
Percent

registeredState

üabama
Arkansas.
lorida '."._"_'_

¡eorgia
ouisiana
/iississippi
Jorth Carolina.
:outh Carolina '_
"ennesseeexas
'irginia__._.

1,353,122 935,695
848, 393 555, 944

2, 617, 438 1, 958, 4991,796,963 1,124,415
1,289,216- 1,037,184

751,266 525,000
2,005,955 1,942,000

895,147 677,914
1,779,018 1,297,000
4,884, 765
1,876,167 1,070, 168

69.2
65.5
74.8
62.6
80.5
69,9
96.8
75.7
72.9------
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694, 000
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1, 123, 000

672, 000
1, 572, 000

640, 000
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1,476. 000

94.
81.
94.
88.
87.
89.
78,
71.
92.
61.
78.

Total 20,097,450 11,123,816 73.4 16,169, 000 m.
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in the political process; but much re-
mains to be done before the last vestiges
of discrimination and inequality willbe
rooted out.

Although Ibelieve that the Attorney

General should have used his power to
cause the appointment of Federal ex-
aminers more often than he has, never-
theless Federal examiners have been ef-
fective where they have been assigned.

According to the CivilRights Commis-
sion:

As of March 1, 1969, examiners had been
sent to 58 counties in five Southern States.
Examiners in these counties had listed to
vote a total of 167,364 persons, including 157,

567 nonwhites and 9,797 whites. (Hearings
before Subcommittee No. 5 of the Committee
on the Judiciary on H.R. 4249, H.R. 5538 and
H.R. 7510).

Greater and more effective use should
be made of Federal examiners and ob-
servers. While 740,000 Negroes had been
registered as of the summer of 1968, only
158,000 of these were registered by Fed-
eral examiners.

Federal observers had been appointed
to monitor elections in five states, as of
December 1968: Alabama, Georgia, Lou-
isiana, Mississippi, and South Carolina.

InAlabama, five elections have been
covered byFederal observers. InGeorgia,
two elections have been monitored by
Federal observers. In Louisiana, the
number of elections to which Federal
observers have been appointed are nine.
In Mississippi, 10 elections have been
covered by Federal observers. And in
South Carolina, five elections have been
covered by Federal observers.

The numerous incidents of local har-
assment of blacks attempting to register
and discrimination against black poll
watchers documented in the "Political
Participation" report of the Commis-
sion on CivilRights clearly points out the
continued need for Federal examiners
and observers. As long as fear and mem-
ories of past discrimination make black
citizens reluctant to register with local
officials, the presence of Federal offi-
cials willbe required. As long as local
officials continue to harass and intimi-
date potential black voters, it will be
necessary for the Federal Government to
insure that all citizens

—
regardless of

race
—

have an equal opportunity to par-
ticipate inthe political process.
If the Voting Rights Act of 1965 is

not extended, the covered States willbe
able to escape after August 1970.
They willbe freed from the three key
provisions of the act which have made
possible the dramatic increase in black
registration

—
the suspension of tests and

devices, the appointment of Federal ex-
aminers and observers, and Federal ap-
proval of any changes in election laws.

Ifsection 4 of the Voting Rights Act
is allowed to expire, a State could re-
sume the use of literacy tests and other
devices. None of the States covered by
the act has repealed its literacy test.
Ifsection 4 is allowed to expire, Federal

examiners and observers could not be
sent into a State by direction of the At-
torney General-
Ifsection 5 is allowed to expire, a State

would not be required to obtain the ap-
proval of the U.S. district court, or the

acquiescence of the Attorney General be-
fore putting into effect changes in voting
laws orprecedures.

Mr. DENNIS. Mr. Chairman, willthe
gentleman yield?

Mr. RYAN.Iyield to the gentleman
from Indiana.

Mr. DENNIS. That is a point which
gives me concern. Like the gentleman
from New York, Icome from a State
where we have no problems about voting
and color and race is irrelevant, and I
certainly subscribe to that doctrine, as
the gentleman from New York does.

The question is as to the method of
approach

—
whether we use the trigger-

ing procedure of sections 4 and 5 or
whether we use the more normal pro-
cedure of having the Government go into
court and prove a case of discrimination.

Now on this point, where a State has
to go, ahead of time before there is any
complaint at all, and get the Federal
Government to approve a law— as a
lawyer, and Iknow the gentleman is a
good lawyer

—
that troubles me.

Iwonder what the gentleman's com-
ment would be on this statement that
Mr. Justice Black made in his opinion
in the case where this act was before
the Court.

Justice Black said:
Certainly ifall the provisions of our Con-

stitution which limit the power of the Fed-
eral Government and reserve other power to
the States are to mean anything, they mean
at least that the States have power to pass
laws and amend their constitutions without
first sending their officials hundreds of miles
away to beg Federal authorities to approve
them * *

*.Icannot help but believe that
the inevitable effect of any such law which
forces any one of the States to entreat Fed-
eral authorities in faraway places for ap-
proval of local laws before they can become
effective is to create the impression that
the State or States treated in this way are
little more than conquered provinces. And
if one law concerning voting can make the
States plead for this approval by a distant
Federal court or the U.S. Attorney General,
other laws on different subjects can force
the States to seek the advance approval not
only of the Attorney General but of the
President himself or any other chosen mem-
bers of his staff.

Iwillsay to the gentleman that Iam
concerned about this not only in this field
of voting rights, but as to what is going

to be done in cases, perhaps under the
14th amendment, as to the powers of our
States

—
your State and mme —in various

fields—to pass legislation without prior
Federal approval.
Iwould like to hear the gentleman

comment on that.
Mr. RYAN.Ibelieved that section 5

was constitutional when itwas adopted
by this Congress; and it has been held
constitutional in South Carolina against
Katzenbach, the case from which the
gentleman quoted the words of Mr. Jus-
tice Black.

Mr. Dennis. That is not my question.
Iknow that the 1965 act has been held
constitutional. But what about the
philosophy of it?

Mr. RYAN. Let me finish
—it was

adopted by this Congress in order to
meet a very specific problem and that
was the fact that the States of the
South which sought to disenfranchise
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black voters had resorted continually toall kinds of ingenious devices to pre
vent people from registering and votineto dilute their vote, if they were per
mitted to vote, and to prevent blaoC
candidates. ack

Itwas essential for the Congress to
act

—
and the Congress did act. Ibelievethat section 5 should be continued

Mr. DENNIS. What the gentleman issaying, in effect, is that he feels the sit-uation was so bad that even if theremedy may be bad, that we should dothis.
Mr. RYAN. Ido not agree that it isa bad remedy. Ibelieve it is an appro-

priate remedy, which has been effective
and it should foe continued.
Ifthe Voting Rights Act of 1965, as

presently written, is allowed to expire
the evidence is convincing that State leg-
islatures willchange or consolidate dis-
tricts, dilute the strength of the blackvote, abolish offices, and use other meth-
ods to prevent black candidates from
running for office. That is going to hap-
pen just as sure asIam standing here.

Mr.DENNIS. Does the gentleman have
any concern at all about the potentials
of this as a precedent, in other than the
field of voting rights, as to the rights of
the States to legislate without coming
down here to get permission to do so?

Mr.RYAN. Throughout the history of
the civil rights struggle, the States
rights argument has been used as the
rationale to forestall effective Federal
action

—
both legislative and executive.

What should be of concern is the enforce-
ment of constitutional guarantees and
the protection of human rights. Section 5
was designed to prevent States from
adopting new voting procedures for the
purpose of denying the vote. Without
this requirement of advance Federal re-
view, a voter could be deprived of his
vote withouta remedy, for after an elec-
tionit would be of little avail to obtain a
court decision in his favor. Time is of the
essence in voting rights, and that factor,
among others, justifies the requirement.

Under the 15th amendment Congress
has the power to enact appropriate legis-

lation. That is what we should continue
to do.

Mr.SCHEUER. Mr. Chairman, willthe
gentleman yield?

Mr.RYAN.Iyield to the gentleman.
Mr. SCHEUER. Mr. Chairman, Iwould

like to ask the gentleman from Indiana
who was just asking some questions oí
the gentleman from New York (Mr.
Ryan) about States rights—whether ne
was concerned by the intervention of the

Federal Government into areas normally

controlled by the States when the Con-
gress passed the flag bill—and when
Congress passed the bill mandating tne
colleges and universities to deal puni-
tively with students who were involvea
in demonstrations. Did the gentleman
from Indiana exhibit any heartfelt con-
cern about the invasion of States ngn»

then on those two occasions?
Mr.DENNIS. MayIstate for the gen-

tleman's information that the 8&»¡*e-
man from Indiana always has a heartie^
interest when it comes to States rlgn»»

although Ido not recall that Itook w»
flooron those occasions.
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