-A-'ng-ust- 1, 1060"
the 3ur1t- 5 in the ‘Et.lw'; with the right of
review, by e Supremie Court of the
United States at any time. Tt is felt and

- a defendant feels that he has not been
adequately nrotected by his Stafe courts

in his motions he might make, showing

discrimination onaccount of any of th("i"
matters g the su!::-(non of-a jury,

“Mrs, C GRIFFITHS, . My,
_\\'jll the pentleman vield?

My, DOWDY. Yn
= ntlew ‘oman.

M, C:;HI'MT}I.'-; I hope you makc it
anite elear that the Supreme Court of
the United States ‘has been repeatedly
asked o protect the

I yicld to the

Cwomen jurors and it has nf--.rl

that vizliy,

eranted

Mr. DOWDY. Under th( \l.u.mz;f my=t

amendment -thiat is protected. IT von
think your amendment docs More——
Mrs, GRIFFITHS. I wauld like
make it clear. further, :
House is saying now ahd that this House
has =aid in thv past few vears and has
kept on saving to the ‘Q'-li})] eme Court of
the United Swates and to all of the peo-
ples thut women: should be. protected
cqually under .
United States
My, DOWUY The
‘Kriows that I have supported this prop-
osition everyetime it has come up horein

to

the Housc,: aml I mh nd o continue to

~doit.
M COF.MAN Mr, Chairman, T me
Lin uppusitwn to the amnendment. . :
Mr. Chairman, this amendment is like

50 many we h'ne heard and will hear

over the next, I hope. no more than 4
days. Tt will ('mup]cte]) cIe\Lmv 1he pur-
pose of title I1,

Mr- Clmnman title 1T is desianed to'da
away with mcml diserimination in the

- selection of mes in -State court cases.

- The effects of such raeial: -discrimination
~are manyfold.
istration of justice as anucmated l:-y our
system,

CeFirsts

of racial discrimination. ‘That right oI
- discovery would be torn from this bill, -

Second.; If adopted; it would remove
: nom the court the ability to appoint a. G
master to oversce-the selection of juries,
" after such racial dxscrimmar;non had becn i

establlshe

“Next, it uould take away the remedms'-i -

ol ‘the citizen to esmbhah theu’ own :iﬂht
to serve on the jury.
. MY, Chairman, thia bill mmcrpates gw .
ing remedies not only to the litigants in-
_volved in lawsuits, -but to every Ameri-
can citizen who is qualified, and ought to

have the right to serve ona jury, regard-

less of race, or color. -

. But third, Mr. Chairman. and most‘
- devastating’of all, this amendment would

~ take away the opportunity of the At=
_ torney General to :mu.u.e actwn iix these
cases.

tee on the Judiciary b:‘ought out the fact
that time and again a iit.iganf, is unable

_t.o ralse this issue because of the fear of

: antagomsm in t.he Iocallty in which he Is
to be :

Chairman;

ritht of a woman .
- defendant or a woman litizant by havine

that I think this .

the Constitution of the -

pentlewoman

It prevents the admin-

M. Channmu t.zuﬁ amendmcm;?’-
would remove the remedy wlhich we pro- .
“vide for a }itigant to discover the niethod

CONGRESSIONAI. RECORD Housr : -

Hé may mli be on tzf
commumw that looks upon the Negro as
being inferior;
dssue at the time of the trial?

make the decision that as bad as an all-

white jury may be for him, for him to

ratse this issue would be worse.
So, Mr. Chairman, if we take a\my

..f]j!m the Attorney G{'mmz the rizht to:
ralse this dssue we lalke away'the right-
important tlmt, the -

where it is most-
Uritted States be represenied—that is,
where racial diserimination has had the
maost: effect upaon the administration of
justice. s

Therelore, Mr. L"h'li:n'mn
defeat of the amendme nt STa
\T'.Dr)\”l')\' \I.‘ irman,
cnentlemeay :

I--:u‘gc-' the

T ovield Lo the

i “h..i'( Ig_c:m Tg'x::_s. 3 =
. DOWDY.! Mr. Chairman, I have
ci m‘m_', ctres for th
Umw h I Jisve not de

court with a colored eli
this issue and,

nt he can raise
at least a5 far as 1 am

o overne it and 2o to-trial by jury,
hecause ho'is Dkely 1w obtain an acguit-
tal I he did not obtain an acquutal
he-can go to the court of appeals in the

State of Texas and obtam a new trial.

L Mr, Ch.mmdn dig 1 undmshnd the

-[.,mlk-:mm from California to’ say: Lhat :

[every person in every Shte is going to
‘have a right under the ]J!O‘.JSions of this

hill as Wwritten to sue spmecne 1[ he is

leeted or chosen on a jury?
~CORMAN. Nc. sir; T did nut say
;lelqtqil Bl ]
- Mr. DOWDY. I umie:smad t.he Een-
‘tleman from California: to say. that.
Mr. (‘OR‘\.‘IAN
‘a right to serve on the!
~of his color. i
o Mr. DOWDY Ml

“going to sue; 1I he doo‘
onajury? - :
Mr, CORMAN chll -if the pe'-son
_selecting the jury. temoves Negroes con-.

nnt get chosn

- sistently, then there is provisior¥ for the

appointment of -a master so that all peo
ple may be. aﬂ'orded t.hd same ﬂghts TIe
gardless of race or color

“Mr. DOWDY If on excludcd rrom'
the ury naw—-we get down to the point

‘again that every time these amendments -
~reome up, especially

with® ‘i'eference to
-the ones that I have I the
.are others, we get some of this “dus

 throwing, and it reminhds me a great
+ deal about “cats'in a sandpil

Mr. ROGERS of Colm{ﬂdo. -
| man, will the gentleman yield?.

nan rwm C‘_olox_ado e

| and testify as to whethen: or nbt you have
I Been discriminated again.
: tionofjulms

for his lifein g -

Is he; or his attorney, go- :
ing to*make the decmcm fo raise this

I suggest that time and azain he will

= ~oalded  ours
will the

srosceution, al-*
nided 100 many:
defendants, but- when a man comes into.

racial discrimination:

~rights legislation of 1957, 1960, 1964, and.

I said that-a man has
jury, regmd:ess-ﬁj
: - American.
: Cha!rman if ‘the
-gentleman will yield furtb,er who'is he :

‘others in
“tional rights:

ini sezking court action, through civil in

lic schools, colleges and publi
.‘_"_\'isum of ‘the bill has strengthened the

committ
-and. dedication to their purpose o
- vaneing the cause of civil rights. I shal
. _support the bill, but I also believe that we -
ought to strengthen it further in at ieast.:-
“three or four matters ; : -

‘Mr. CORMAN. I yield tcn the g.ent.le-'-'

__m esent time, under title IV, sectian 1983;

: | you have a right to go into Federal court
The hearings heid herorekhe Commit-

in the selec-_---“

_ My, Chairman, the objective of'tms
; mle II is to give the authoht.y to the
e Attarney General to make sure that the

17771

dibcumlnatinn is nnt. cxcrclsed in ‘the

State courts. .

The CHAIR’VIAN The qguestion is .
on fhie amendment offered by the gentle-
nn from,Texas [Mr, Downpy}.

Tlhe amendment was rejected. :

Mr.-MACKAY. Mr. (‘hahman I ask
unanimous consent: that the gentleman
from Tlinois {Mr. DAWsm.] may extend
his remarks ‘at this point in the Recorn

-and inchide extraneous: matter.

The CHAIRMAN. Is there Ob]EClIOH

‘to the ‘request of the g,c_-nueman from

Georgia? -

There was no obJLctmn

- Mo, DAWSON. Mr. Chairman the
Tour civil riphis laws which were enacteﬂ_-
by the Congress since 1957 have greatly
cm,tmumg fight to achieve -
equal rights for all of‘our: anuml., ~The
vutiawing of diseriminatior
©f public zececommodation, in em'fld}—' bt
ment, inveting. and in the use of Fed- .
cral mu(z are important and far-reach- -
anglegislative? aecomphshmcma e

Uitder these laws, our Nation is mak-

ing subsiarntial progress toward fuin}hng__.
(its econstitutional promise of equal op-

por Lun}‘.:, for all.
concerned, it would be well for the court -

-But this progress has :
1ot Leen ensush to: overcore the ac-
cumulated eflcets of the long years of
The disciimina-
liohs and indignities stitl borne by mil-

’_hom of Negroes—and other minorities—
.tontinue tc negate the basic principles
- of equality, liberty and justice for all,

v.lum form the moml ﬁbel oi uur coun-- E
t: v 'Sexistence. =
H.R.14765, the cwn 1ights bill \uhich
we -are now considering, is intended to =
cover some of the areas of discr unmat.mn' =
which were either inadequately treated,-
or were not treated at all, in the civx‘._

1965. For, as President Johnson noted in
his message to the Congxess on April 28: -
Dlscmnmatmy prnctices mu exist In many
cities. - They deny the Negro his
ﬂglws s cmz.e! 'I'hey must be ended i

1 ‘afted” by the Justice
,--the: 1 66 civil rights. bill
: Lsigned to: first; ban diserimina-
the selection of. Fedex’&i and State

tion

* juries; second, prohibit diserimination

in the sale or rental of housing: third;
provide methods and _penalties for pre-
venting. - violence - & 1
against Negroi

! strengthen
he: authority of the Attorhey General -
Junctiohs, ty speed’desegregat of:pub
factlitfes
‘The House Judiciary Committee’s re-

hill £

_several ways, and T applaud the
members for  their dihgence:_ =




]

- occupancy.

b¢ \\hich hu:q atidiscummaunn in scIect.-
g Jum:s in the-Federal courts,  Thus,
title T statds that ‘1ltigants in Pederal
_jury cases “shall have the ng»ht to a gury:

; ] 2 cross sedtion of the com-
10 such lanjzuage 15 present
h ILND(‘C'.- t
title

'_m_u_n;l.y.._*'b\;

- Furthermor e, I _declares

. that all qualified peisons “shall have an

+ oblization .t ‘serve st jurors when'sum-
-moned for that purpose,” and-its clear
spoclrm'\tmq of *thos¢ who may be ex-
empted. o jexcused from jury serviee
- plainty ro:béds diserimination based on
Tdce, color, relizion, SC\ national origin
or ¢conomi s‘aaws - These guarantees
are also nméln;; intitle I1.

o It is my belief, Mr. Chairman, that title
- II could: bétter ‘accompnlish its purpose. of
getting nondiseriminatory State juries if

At is mmgﬂhmod by the following two

amendmu&l? which I urge the House to

o adoﬂt

i

* First, I Iy
mwhqnism ‘which wbuld automatically
Btatk _court juries, \shpnever thire is
ef Negmes.g wamen, “or other diser imi-
'-ngted {noun§ who actually serveé on juries

-eligible persons i the community. Ex-
perience has shown thatithe mbthod of
eas¢-by-case  litigation, which {5 what
“gitle II/ woilld basieally provide for re-
_drgssing diserimination in jury selcctlon
15 urgbersame and incffective.
:2 Nope ‘the  House will
{ 141l GRIFFITH'S amc
to s'l,rengt n title II with respect to
anding sex p:sci‘imination in State jury
sekechmn and service.. Title I will do thi}
with réspedt to. Federal* Ju%:es. I see
“no:justification for not doing the ‘same
with respecq to State juries. | Injustice to
_ 8 litigant as a result of discrimination

dopt

in the.seleétion of & jury:ls invidious

whether it occurs ih a State court or in
aFederal conrt.

+ T especially ‘comimend: the Judlcmly
: Committee for including title III* which
~ authorizes

whose actio

secured or

origin.

The most icuntroversial pa:‘t of the bill,
‘and a very important part of it’indeed,
isstitle IV, which is aimed at préeventing

_chase, renta
housing._ e

. The bill recommgnded b;y the P;esl-
~dent would jhave
‘rental of single-fa
- the committee amende
. exempt single-family houses and’ apart.-

: the owner.

1" 'éxisung

'housing .h‘l

Juries in State -

nmmend the. inclu‘,'m] of a,
lnvok:c the nbndhc;immaw:y selection of .

-statistieal el.mience. ‘that the péreentage |

is markedlyless than would result from
- a fair‘seléction 6 a eross sectioh of:the

ment :

e Attorney General to in-.
- stitute c!vil actions against lany person
would deprive another ‘of -
any right, p valege or immunity granted,

rote ted by the ¢ stitution :
-or laws of the Sta count.
of ‘his’ race! color, ‘rellgion, or national

“said, with penetrat,mg logic:

.,be tear gassed?

-_discriminatiun because of race, color,
- religion, or gnational origin in the pur-
. lease, ﬁnanclng. use, and

ed the sale and
mes. However, =

C -~ abl m ar the burden of litiga
the bill 50 85 t0  fore Beht the siraenar tigation.

 fore the Federal Government may’bring i Th

-suit? to end racial dism
ment houses of four apartments or less- &

n which one of _the unlts ls nccupied b:,r * ney General i eady has.

: restrictions, to i ;tiate suits to _'
~end racial discrimination i
'..ployment and. puhu' ~ accommodations.

“AS o is deeply t oub}ed;'
and humiliat on

~.out stich

§ would exempt'most of the -
‘our Natlons suburbs It

CONGRFSSIONAL RECORD HOUSE

\\ ould mean blmt some "0 million Ameri-
cans would continue to be ghettoized in
“the slums of our cities. -
attack on segregated housing will do less
than needs to be done for the desperate
housing needs "of our Nation's Negro
people. T4 will do. little _to stem the
growing ‘racial stratification of our ma-
jor cities *ami the ‘growing community
unrest ‘which resuits from the d(';,mdm
imusmt, in their slinm eores.

“The truly- insufferable cost of im-
prisoning the Negto it le slums,” Presi-
dent Johnsan has said, “is borne by our
national consciefice.” | i

Mr.
that title IV be applicable to the sa]c or

‘rental of sihgle-family d\\elhm,s as it’

did in the bhill griginally sublmued by
the Justice Departmerit,
However, if we are unable to gather

the votes for such broader coveraze, the

very least we should do is to make abso-
lutoh certain that the veal estate indus-~
try, - theougly, its brokers, salesmen, and

agents, ave prohibited from doing their .

business on' dmcnmmabmy basis. “If

we must continue to permit discrimina- .
tion by gwners of single-family houses,”
iet us at ieast insist. thai they cannot’

do so through the. mecimﬁ,sm of the
real estate induastry: 5o
1-also urge that the Houae apprave the

' committée’s provision for a 'Fair Housing ® think, to the Constitution.

Boaxd to enforce title IV. 'The experi-
ence of the past decade conclusively
-shows that an administr at1v¢ agency can

- advance civil rights more cfTectively than

can case-by-case litization in the courts.

One of the most important parts of
H.R. 14765 is title V, which is designed
to punish violence ar intimidation be-
cause of.race, color, relizion,‘or national
origin, against any person—including

Negroes and civil rights wmke:a--—-“l;o is’
engaged or altempting to engage in ‘vot-.
ing,_public education, use of programs’
financed by the Federal 6r State Govern- 2
ment, employment, housing, jury service;

‘ta avel, or use of publi¢ uccommodations.
The committec, however, has addeel a

‘seemingly: innocuous word “lawfully’—.
which limits tlie protection of title Vito’
those who are “lawfullys’ engaging or ®
seekmﬂ to engage in the exercise of their =

legal and constitutional -rights. - This
single word would seriously jeopardize
the effectiveness of the entire: title,
recent editorjal in the New Ymk Timea

L3

s‘houid he

Begaunse a man 15 Jaywalking,

benten with nightsticks or set upon bl

be=

ting, em-

by th natlonal'hul

Such a limited .

Chairman, I would muach prefer.

A_'-.

‘Because @ man i3 “tres-
- passing'' on ‘public property, shouldihe be -
“police
dogs? It was precisely lo prevent su-:h vio-
lence much of it commitied under the thin

. %t.hal; tlae Commitbce - o now r

__tee of the. ;

" August 1, 1966

resulting from the deprivation of con-
stitutional rights which belong to all
of us, I hope the House will approve the
strongest possible bill to accomplish the
olgggccu\ es of this legislation, I urce you

to"do so because it is morally right, be-

cause it is just, and because it is ncedcd'

to give full and true meaning to the con-
stitutional  guarantecs against - dis-
crimination,
AMENDMENT ('I;'FHHZI) UY MR, WHITENER : 3

Mr. WHITENER. Mr. Chairman, I
offer an amendment.,

- The Clerk read: as follows:

\m:uillm it oflered h\. Mro Wanrreser: On
Page 54, line 1, throush page 87, line 19,
slrike rmt section 204, 2

A, WHITENER. M. C‘mnm an, title
Iiis the worst title in the bill. It ch!i—
tutes an unwarranted - invasion of the
jurisdiction of the several Statles by the
Federal Govetnment. Had this been
proposed 6 yveoars ago, it could not have
rotlten off the ground., Bul now we ap-
parently have retrogressed constitiion-
ally to the ;)rjml that most 'lmlhmtg is
aceeptable in the nam® of “eivil riehts.”

This title in toto invelves an interfer-
ence with a basic jurisdiction reserved to
the States by the U.S. Constitution.

Scection 204, to which my ﬂl’llt‘lldlﬁl‘l;{
is 'IcIQH‘s.sr-d is p.uuculmly offensive
But, first lot
me say this, thatif you will note the lan-
guage and the real premise of titles T and
II, you will find that it relates to areas
not referred to in the: Cumlllutmn of the
United States”

There is nothing in Llw f‘m%tilulimz.

of ‘the United States which says any-

thing other than you cannot disermi- -
reli- -

nate on the grounds of race, m]m
glon, or previous condition of servitude.
Bul here we have extended this constitu-
tional doctrine—at least some of my
brethren have—to include sex,; cconmmc
status, and other propositions, = -
When we consider section 204-—and
m§  friend from - Colorado: mentioned
somethmg qbout. a’ -;t'ttutc. I contend
that it is g

here has been any im-
nduct in the selection of a jury,
f ‘error coram nobis has always
ilable under English law and
e accepted Iaw . of - our land.
wrlt of habeas corpus is available
:50 you do not nee ‘fny statute to ald you

‘citizens

ases from do\\ nin-Alabama..

“Mr: GRO; M1 Chairman, I nmke

o _.'-hhe point, _r_ordm- hat a: quorum'

‘The motion was agreed to,

Mr. BorLinG. Chdirman of the Commit- .

--'Accordingly, the: Committee fose and .
.-t.heiSpeaker having resumed the chair,

oX-L
rvice of a particular -
: s our courts have -
consietently “hc!d in the cme of Neuo

This, T think was forcibly stated h.v =
- the SBupreme 'Court in- the Scattsboro

hole House on the State of -



