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our law, It dates back at least to Near
v. Minnesota (283 U.S. 697 (1831) ) which
squarely ruled that prior censorship is
unconstitutional. Only this year, the
Supreme Court in Bantam Books v, Sul-
livan (9 L. BEd. 2d 584, 593), reiterated:

Any system of prior restraints of expression
comes to this Court bearing s hesyy pre-
sumption against its constitutional valldity.

‘This proposal is an incision in first
amendment guarantees. .

H.R. 7525 is an anthology of all legis-
lation considered by the House District
Committee in recent years and, unfortu-
nately, includes many of the worst
features from the various proposals,
Read in part, or in whole, it poses & dan-
ger to the principles of liberty and free-
dom, not only in the narrow confines of
the District of Columbia but throughout
our Nation.

The American legal system was nur-
tured in the ideal of justice. This sys-
tem has been created in the full knowl-
edge that judges are fallible, procedures
possibly slow, and the Constitution it-
self a product of compromise; but in the
faith that it s better to make our final
decisions in the name of an eternal ideal,
H.R. 7525 does not fall within the “cause
of human justice.,” A defeat of this bill
would be a renewal of our pledge of ad-
herence to constitutional principles in
America’s quest for egual justice under
law.

Mr. Chairman, the substance of con-
stitutional law and its implementation
by the judicial process are at the heart
of our greafness as 2 nation. Let us
hope that we will not, as this proposal
would have us do, fritter them away.

Mr. HAWKINS. Mr, Chairman, I am
a5 much concerned as anyone with the
existence of crime in the District of Co-
lumbia, Unlike many of my colleagues
who live in Maryland and Virginia, I
am an active resident of the District dur-
ing the sessions., At night I atte.d
many meetings in Washington., I walk
its streets from the Capitol to my resi-
dence and visit friends in various neigh-
borhoods. The protection of citizens,
including my own family, is therefore of
vital concern to me.

While I favor reasonably stringent
laws, I also believe that good law en-
forcement depends on much more than
building more jails and giving policemen
bigger clubs. Congress must recognize
that many factors contribute to crime,
especially unemployment, poor schools,
slums, and the denial of civil rights.

Until the Members of Congress do
something real about these problems in
the Distriet they must share a substan~
tial part of the blame for crime in the
Nation's Capital.

The CHAIRMAN. The Clerk will
read,

The Clerk read as follows:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled,

TITLE I

SEC. 101. (a) In the courts of the District
of Columbia, evidence, Including, but not
1lmited to, statements and confessions, other-
wise admissible, shall not be inadmissible
solely because of delay In taking an arrested
person before a commissioner or other officer
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empowered to commit persons charged with
offenses against the laws of the United States,

(b) No statement, Including a confession,
made by any person during an Interrogation
by & law-enforcement officer made while such
person is under arrest shall be admissible un-
less prior to such Interrogation the arrested
person had been advised that he is not re-
quired to make a statement and that any
stetement made by him may be used against
him,

TITLE 1f

Sec. 201. Sectlon 927 of the Act entltled
“An Act to establish a code of law for the
District of Columbia”, approved March 3,
1801, as amended (D.C. Code, sec, 24-301
and the following), Is amended to read as
follows:

*§ 827. Insane criminals

“(a) Mental disease or defect excluding re-
sponsibility; soclopathlc and psychopathic
personality is not disease or defect:

“(1) A person ls not responsible for crim-
inal conduct if at the time of such conduct
as a result of mental disease or defect he
lacks substantial capaclty elther to know or
appreclate the wrongfulness of his conduct
or to conform hls conduct to the require-
ments of Iaw,

“(2) The terms 'mental disease or defect’
do not include an abnormality manifested
only by repeated criminal or otherwise anti-
soctal conduet.

“(b) Evidence of mental disease or defect
admissible when relevant to element of the
offense:

“(1) Evidence that the defendant In &
criminal proceeding suffered from s mental
disemse or defect shall be admissible when-
ever it is relevant to prove that the defend-
ant did or did not have a state of mind
which s an element of the offense.

*(¢) Mental disesse or defect excluding
responsibllity is affirmative defense; require-
ment of notice; form of verdict:

“(1) Mental disease or defect excluding
responeibllity is an afirmative defense which
the defendant must establish by showing of
substantial evidence,

“(2) Evidence of mental disease or defect
excluding responsibllity shall not be ad-
missible unless the defendant, at the time
of entering his plea of not gullty or within
fifteen days thereafter or at such later time
a8 the court may for good cause permit, files
with the court and the prosecution written
notice of his purpose to rely on such defense,

“(3) When the defendant is acquitted on
the ground of mental dlsease or defect ex-
cluding responsibility, the verdict and the
Jjudgment shall so state,

“(d) Mental disease or defect oxcluding
fitness to proceed:

*“(1) No person who as a result of mental
disease or defect lacks capacity to under-
stand the proceedings against him or to
asslst in his own defense shall be trled or
sentenced for the commission of an offense
50 long as such Incapacity endures.

*(e) Peychiatric examination of defendant
with respect to mental disease or defect ex-
cluding responsibility or fitness to proceed:

“{1) Whenever the defendant has filed a
notlce of intentlon fo rely on the defense of
mental disease or defect excluding responsi-
billty supported by prima facie evidence sub-
mitted to the court or there Is substantial
reason, to doubt his fitness or capaclty to pro-
ceed, or substantial resson to believe that
mental disease or defect of the defendsnt
will ctherwise become an issue In the case,
the court shall appoint at lesst one qualified
psychiatrist or shall request the Superin-
tendent of the District of Columbla General
Hosplital or the Superintendent of Saint
Elizabeths Hospltal or the superintendent
of any other appropriate institution to deslg-
nate at least one qualified psychlatrist, which
designation may be or include the superin-
tendent of such hospital, to examine and
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report upon the mental condition of the de-
fendant, The court may order the defendant
committed to a hospital or other suitable
facllity for the purpose of examination for
such reasonable perlod as the court may de-
termine to be necessary for the purpose of
such examination and report. ‘The court's
power to 50 commit a defendant shall exist,
notwithstanding the fact that the defendant
has been at large on bond or bail,

“(2) In such examination any method
may be employed which Is accepted by the
medical profession for the examination of
those thought to be suffering from mental
disease or defect.

“(8) The report of the examination shall
include the following:

“(A) A description of the nature of the
examlination;

“(B) A diagnosis of the mental condition
of the defendant;

“{C) If the report concludes that defend-
ant suffers from » mental disease or defect,
an opinion as to his capacity to understand
the proceedings against him and to assist in
his own defense;

“(D) When a notice of intention to rely
on the defense of Irresponsibility has been
filed, an opinion as to the extent, if any, to
which the capacity of the defendant to know
or appreciate the wrongfulness of his conduct
or to conform his conduct to the require-
ments of 1aw was Impaired at the time of the
criminal conduct charged;

“(E) It the examination cannot be con-
ducted by reason of the unwillingness of
the defendant to participate therein, the
report shall g0 state and shall include, I
possible, an opinton as to whether such un-
willingness of the defendant was the result
of mental disease or defect; and

“(F) The report of the examination shall
be filed in triplicate with the clerk of the
court who shall cause coples to be delivered
to the prosecution and to defense counsel,

“(f) Determination of fitness to proceed;
effect of finding of unfitness; proceedings if
fitness is regained:

“{1) When the defendant's mental fitness
to proceed is drawn in question, the issue of
such fltness shall be determined by the
court. If neither the prosecution nor counsel
for the defendant contests the findlng of the
report filed pursuant to subsectlon (e), the
court may make the determination on the
basis of such report. If the finding is con-
tested, the court shall hold a hearing on the
issue without a jury. If the report is recelved
in evidepce upon such hearing the partles
who contested the finding thereof shall have
the right to summon and cross-examine the
psychiatrists who joined in the report and to
offer evidence upon the issue. If the court
determines that the defendant possesses fit-
ness to proceed. to trial, that is, that the de-
fendant has the capacity to understand the
proceedings against him and to assist fn his
own defense, the court shall order the de-
fendant to stand trial within a reasonable
time.

"(2) If the court determines at any stage
of the proceedings that the defendant lacks
mental filness to proceed, the proceeding
agalnst him shall be suspended, pending trial
in the future, and the court shall commit
the defendant to an appropriate hospital or
institution for so long as such wunfitness
shall endure. Such suspension of proceed-
ings shall not cause jeopardy to attach bar-
ring subsequent trial. Whenever the defend-
ant who has been commttted to such hospital
or other institution is restored to mental
fitness In the opinfon of the superintendent
of such hospital or institution, such super-
intendent shall certify such fact to the clerk
of the court in which the charge against the
defendant is pending and the clerk of that
court shall furnish coples of sald certificate
to the parties to the cause,

“(8) After the court receives the certif-
Icate of such superintendent that the de-



