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Beptenber 15, 1971

Honorable John N, Mitchell
The Attorney Cenersl |
Depertument of Justice :
Weshington, D. C, m530

Deey lk. Attorney ngeuu
As you know, one of the m‘t tragedies in the history of this country

is taking plece at the State Penitentiary in Attica, New York,

The Congressional Black Csucus 43 highly disturbed, &s you must be,
by the cloud that hovers over the development of events leading to
the desths of both m‘omu and hosteges.

Ve question the Judsmnt used on the pert of the governor in refusing
to weet with prisoners, @s well as that of all officisls teking pert
in the final decision-making process which ultimetely led to what we
believe wes an unnscessary and warrentless condemnation to death of
those inside the ;ﬂm Mm.

¥hile we recognize the mﬂn of the governor to act in e msnner
which his conscience and ¢ath of office demand, serious questions ere
raised in this instence &s to the qmnty of faith in which the state

_pmuntod iteelf as a nnmhtor.

But an even more wuu concern of ours is the physiologicel cause
of death of each person. Btate suthorities first insisted thet hostages
were plsin at the hands of prisoners by having hed their throats cut,.
However, the Monroe County Coroner's officlel report indicetes at least
8 of the 10 hostages killed died of gunshot wounds rather than knifings.

We are encouraging immedimte investigetory ection in the Congress es
to the circumstances thet led to the entire eitustion. But beceuse of
the limited factefinding role thst a Congressional investigation would
play, end the credibiuty of Hew York State officisls that most cer-
tainly has been put into issue, we ere requesting thet you, as The
Attorvey CGenersl of the United Ststes, immedietely convene e specisl
Federel Crand Jury to deterwine whether or not the rights of ell
persons involved were mm et each and every stege of this
ogeurrence.
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Beptember 15, 1971

Due to the mﬁw m mev qt the situation we would hope that
our call for @ Federal Grend M,‘&mﬁmuou end heering would be
grented without unnecessery delay. Only if such ection is taken
immed{ately will faith 4o Q&u;m’- guarantee of equal protection
end Justice under law u restored in the winds of e substantial number
of its citizens, = Fra -

Bincerely, i

m'h. c‘ nigs.’ kﬂ
Cheirman

mmnmcxmm .
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September 24, 1971

Honorable Charles Diggs, Jr.
Chairman, Congressional Black Caucus
2464 Rayburn House Office Building
Washington, D. C.

Dear Congressman Diggs: .

The National Bar Association has expressed
its serious concern to the President of the United
States for the recent attrocities at the ATTICA STATE
PRISON and similar incidents throughout the country.

- It occurred to me that our mutual concerns
and interests for the welfare of Black people should
result in a coordination of our resources and efforts.

In this connection I would appreciate the
opportunity to meet with you and discuss these mat-
ters at your earliest possible convenience.

espectfully yours,

i

’James W. Cobb
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22, JR., 374 Vice Presicent

<h Vica President
et Pun Ceasn, Floride

EOEN, Secrctary

s September 21, 1971

IR ,A\.\S».m IR, Membership Secretery
Kunsos City, Ransss

NG, JR., Treasvrer
A Curoling

ST Asb OF DIRICTORS N

Richard . Nixon, President

United States of 2merica N
The VWnite House

Washington, D.C.

: . Dear Ilx. ZPresidsnt: .
o, Cautornia . -
NOIINAT.NG COMMITIER The National Bar Association shares the grief,

the shame, and the concern of our entire nation
over the results of the recent crisis at the
ATTICA STATE PRISON.

w8 l\enlu:xv

i3 LA ; Our membership consisting of approximately 4,000

: r Black Lawyers across . .the United States are
SELANG S, STEVART particularly concerned that once again very
Jamze, Florida . . .

3 serious social and racial unrest plagues our
~ubGES SECTION c ountry &

& W. CROCKETT
D ronr /1 chigan
LAW PROFZSSORS SECTION - : These recent actions are all the mdore serious
Guvia WOE : when compounded with the inconsistent, yet

Wasningten, D, C,

supposedly factual.statements that were reported

i pd i i by the authorities. Such cruelty, hypocrisy,

7RED L. DEHSON = < 4 s
ety Yo Xk falsity, lawlessness and decadence can not be
RECIONAL DIRECTORS tolerated. Indeed, credibility has become the

issue.

The National Bar Association has pledged its
services to inve-*icate, examine and evaluate
the circumstance and conditions relating to
these incidents all over the country. We would
urge our government to take the leadership and
initiate such an investigation including the
assurance that reprisals and other actions will
not be suffered.

In view of the seriousness of these matters the
National Bar Association offers its manpower and
resources to immediaste action, in the hope that
such incidents will not occur again and to assist




in the search for truth, honesty and integrity. '

Vérz truly vo&r:{

\ T A V.t /-/
B //’/// /’/ .,/7 L/

AMES W. COSB ¢
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STATE OF NEW YORK
1971-1972 Regular Sessions

IN ASSEMBLY .
January, 1972

Introduced by Mr.
{at request of the Inmate Advisory ‘Council)

of Aubum Correctional Facility. .

) AN ACT
To Anmend the Correction Law, in relation
to the procedure to be used by the- Board
of Parcle in fixing the minimm period of
ten years of imprisonment under a life
sentence. :

Section 1 Subdivision Two.of Section
two lundred twelve of the Correction Law,

 as added by chapter six hundred eighty of

the laws of nineteen hundred sixty seven,
such section having been . red by

chapter four hundred seventy-six of the
. laws of nineteen hundred seventy,is hereby
_ amended to-read as follows:3 Every person,

wnether male or female, received at any
time in a State Correctional Facility,upon

‘a sehtence for the tem of ‘his or her Nat

ural Life or upon.a sentence camuted * to
one of Natural Life, shall be released on

.parole after serving the minimmm of ten

yeers on such sentence. 4. In addition and
with respect to all prisoners, before re
leased on parole, the Board of Parole shall
have before it a report from the Superin-
tendent, of each Correctional Facility in
which such prisoner has been confined as

.to ‘the prisoner’s conduct in the insti-—

tution with a- détailed statement as to all
infractions of institution rales and dis-

¥ mplme all punishments meted out to such

prisoner and the circumstances tamected
therewith, as well as a report fram each
such Superintendent as to the extent to
which - such prisoner has responded to the
efforts made in the institution to improve

- parole.

his mental and moral condition, with a
statement as to the prisoner’s thzn atti—
tude toward Society. In addition, the Board
shall have before it a report from the

Superintendent. of the institution’s in-

dustries giving .the prisoner’'s industrial
record while in prison, the nature of his
occupations while in - prison and a reco-
mmendation as to the kind of work he is
best fitted to perform and at which he is
most likely to succeed when he leaves
prison. Such Board shall a.Lso have before

7 mer'eport,ofwdlrhyslcal mental and

psychiatric examinations as have *been made
of such prisoner which so far as practic-
able shall have been made within two
months of the time of his-eligibility for
The Board of Parole,
leasing any prisoner on parole, “shall have
the prisoner appear before such Board and
shall persmally examine him and check up

so far as possible thé.réports made by ‘the -

institution Superintendent and others men
tiened in this section - Such determination

shall have the same forte and effect as =

minimum period fixed by a Court. This act
shall take effect on the first day ‘of
September next succeeding ‘the -date on
which it shall have became a law

IN APPRECIATION

John Miskell | ___Fducational Sipervisor
‘Clair Chamberlain._ _Academic Supervisor
Dave Griffin__Caommercial Art Instructor
Stanley Young .. General Shop Instruetor

Skip Welker . _ - _ .l Type Setter
Butch Hastings,__._._ _ _Plate Typist
John Snith-____- - 15 i e a e mPTESTIE

before b

1zed on an ad hoc-basis,

November, 1971

Snpefintendent

It givm me great satisfaction to be
able to contribute - to the first monthly
newsletter of the Auburm Irnmate Advisory

“Council Your group has the opportunity

to participate in constructive action to
encourage, develop ~and = support projects
for the general welfare of the inmate

population
It is important that you understand

that_the Advisory Councils function always
.ramin advisory and that no administrative

powers are to be delegated to it. I,as the
Superintendent, although always willing to
listen to suggestions of both inmates and
staff;have the sole responsibility for the
management of this facility under the Cor-
rection Law and rules and regulations of

* the Department of-Correctional Services.

As a newly formed organization,it is
necessary that you proceed carefully in
setting up your "consiitution so that pro-
per safeguards are enacted to insure
orderly pr'ocedure of operat.lon and contin -

auity.

Since - the initial counc:ll was organ-
it is desirable
to develop a permanent - constitution as
rapidly as possible so that the purpos&s,
goals and limitations are understood.- -

As T stated in an earlier cammunicat-
ion, ] feel that this is a unique opportun—

/ity to pramote -better  understanding bet-
ween ‘inmates, -staff: and administration. T

am sure you are aware that since we are
the first facility to form such a council

the eyes of the entire State are on Aubum.
It is up to us all to.show that this prin-
ciple can work °

Rube Hmdersm
Superintendent

Notice

We are happy te announce that a Law
Library next to the Yard " Library is open
daily for all inmates. It is stocked by
inmtes and rn by inmates. We believe
that we have staffed the Law Library with-
inmates who  are cgpable and willing to
give effective help to every man who needs
nelp: We ask everyone's cooperation’ so
that we will be able to continue operating
effectively. We all realize the importance
of this library. We cznnot, afford ‘to abuse
t.hls privilege.

- There lS a box out,s1de the -library
where you can drop a slip in order to make
full use of the Law Library for research
and consultation with the inmate staff.
The hours are from 1 p.m: until the yard
closes and all day Sat & Sun.




v AUBURN CORRECTIONAL FACILITY
June 16,1971

Departmental policy permits inmates to mail confidential and sealed
letters to governmental executives, courts and attorneys in view of objectives

of re-socialization of irmates and assistance in solution of personal and legal
problems,

If the inmate writer raises a problem over which this Correctional facility
or the Department of Correctional Services has jurisdiction, you may wish to
write to me or to the Commissioner of Correctional Services, Department of
Correctional Services, Albany, New York 12225,

If the inmate writer encloses for forwarding purposes, correspondence
addressed to another person, please return same to me or to the Commissioners

In your reply to the inmate, we would appreciate it if you will limit the
content, to matters involving the inmate's own situation, and that there Dbe
nothing else sent in these coufidential letters. The reason for our concern is
that since initiating this more liberal ploicy we have noted that contraband has
been sent in to some of the institutions via this route. We know that in almost
all instances it has been unintentional , but it is nonetheless serious.

Sincerely yours, , ,
ve e AT (e dleSFvrin
r / T

Robert J. Henderson
Superintendent

RJH:r



CONGRESSIOMAL BIACK CAUCUS AP 1
415 SECOMD ST., N.E. NOV19 a7
WASHINGTON, D.C, 20002 ,

The members of the Black Caucus has been contacted for their support
of all pending reform Billss

Congressmens
Charles C, Diggs Jr.

Robert ¥.C, Nix.
Augustus F, Hawkins
John Conyers

Louls Stokes . —
¥illiam L, Clay
Shirley Chisholm
George W, Collins
Ronald V, Dellums
Parren J, Mitchell

Ralph Metcalfe
* Cherles B, Rangel
| Walter Fauntroy
| STATE SEHATORS
Robert Carcia
John H, Fughes

John D, Dunne




November 14, 1971

Bro. Stokes:

The Rules Committee of the New York State Assembly has
Senate Bill No.#5047-B which should be reported out this coming
session which starts in January 1972,

The above blll passed the Senate during the last legislative
session and is designed to solve the inequities which now exist
between those sentences imposed prior to September 1, 1967, and
those under the new law which became effective on that date.

I respectfully request your support of the Bill attached
herewith, and hope that you shall seek support ffom other members
of the Congressional Black Caucus for the paszsage of this bills a
position which I hope you shall extend to other bills concerning
prison reforms which shall help to solve some of the problems
confronting the Department of Cofrectional Services and the
residents thereof.

It 18 my hope that you shall excuse the formality of this
letter and that I shall hear from you regarding the bill in
question, Thank you for your time in this matter and for your
service to the United States of America,

Respectfully yours,

CARY KELLY, Chairman

Legislative Committee of
Inmate Advisory Council on
behalf of all inmates of
the Auburn Correctional
Pacility.



PROPOSAL I

Be it known, that all prisoners serving a sentence of
natural 1life or forty (40) to life, for the conviction of murder
in the first degree, prior and subsequent to the effective date of
the new revised Penal Law, coming into effect September 1, 1967,
the sald sentences are amended to provide a maximum of natural life
and a minimum of not less than fifteen (15) years. The following
subdivision is in support of this proposal:

A That upon successful completion of the minimum term
a prisoner must be granted a right to parole based
on his or her institutional record, subject to
conditions of the Division of Parole, Parole shall
not be granted if a prisoner is insane, or if his
or her prison record does not substantiate this right.

B That all prisoners granted parole having lived up
to the conditions and restrictions set forth therein
do so successfully for a period of three (3) years,
the prisoner must be granted a certificate of release
from disability, declaring the balance of his or her
sentence "Null and Void".

C That all prisoners, having been granted parole and
not abiding by the provisions and restrictions of
same, l.e,, commiti a "crime", sald provisions in
subdivisions (B) shall not apply and the maximum of

natural 1life will remain in full force, and
subdivision (B) will be activated upon re-parole,

PROPOSAL IT
: Be it known, that all prisoners serving a sentence, the
;;xilun of which is 1life and the minimum is set statutory, which
consist of a minimum of 20 years or more, prior or subsequent to
the date of the New Revised Penal Law, which became effective
September 1, 1967. The said sentences are amended to provide a
maximum of life and a minimum of not less than ten (10) years.

The following subdivisions is in support of this proposal:




A That upon successful completion of the minimum
term, a prisoner must be granted a right to parole
bagsed on his or her institutional record, subject
to the conditions and restrictions of the Division
of Parole. Parole shall not be granted if a prisoner
is insane, or if his or her prison record does not
substantiate this right.

B That all prisoners granted parole having lived up
to the conditions and restrictions set therein do so
successfully for a period of three (3) years, the
prisoner must be granted a certificate of release
from disability, declaring the balance of his sentence
"Null and Void",

C That all prisoners having been granted parole and
not abiding by the provisions and restrictions of
same, 1.e,, committing a "crime”, said provisions in
subdivision (B) shall not apnly and the maximum of
natural life will remain in full force, &and subdivision
(B) will be activated when the parolee is re-paroled,

PROPOSAL III
That all prisoners serving sentences with a maximum that 1is
other than life, and a minimum that is set by law, under the old
and new penal law, to meet the parole board after serving eight (8)
years and four (4) months, if the present sentence they are serving

exceeded the eligibility of eight (8) years and four (4) months,

A That upon successaful completion of the minimum term
in no event exceeding eight (8) years and four (&)
months, 2 prisoner must be nted a right to parole
baged upon his or her institutional record, subject to
conditions of the Division of Parole, Parole shall
not be granted Af a prisoner is insane, or if his or
her prison record does not substantiate this right,

B That all prisoners granted parole having lived up to
the conditions and restrictions set forth therein
do so successfully for a period of three (3) years, a
prisoner must be granted a certificate of release
from disability, declaring the balance of his or her
sentence "Null and Void",

C That all prisoners, having been nted parole and
not abiding by the provisions and restrictions of
same, 1,e,, committing a "crime", sald provisions in
subdivision (B) shall not apply. However, the parolee
shall be given credit for the time that he or she reported
to the Parole Officer.

S —



PROPOSAL IV

Be it known, that all prisoners serving sentences with or
without a minimum, but with a maximum expiration, under the old and
new Revised Penal Law, which became effective September 1, 1967,
(including first and second degree Manslaughter cases; all Elmira
cases under the old and new Correction Law) is granted the
inherent right to earn good time conduct not to exceed ten (10)
days per month, That said good conduct time cannot be taken from
& prisoner once it 1s earned. This proposal pertains exclusively to
proposal number three (3)es The following is the subdivision which per-
taine to this proposal:

A Any infraction of rules or regulations by a prisoner,
punishment can be applied by removing good conduct
time only for the month in which the infraction was
committed,

B Incentive time for work performance can be granted
for an additional period not to exceed three (3) days
per month, totaling an aggregate of thirteen (13) days
per monthg

C This proposal shall be applied retroactive from the
day of arrest,

PROPOSAL V
Be it known, that all prisoners serving a life sentenceg
including non-capital cases, (propbsals 1, 2, and 3) are granted a
inherent right to meet the Parole Board in two (2) thirds (3rds) of
the "minimum sentence™e The subdivisions to this proposal 1is as
follows:
A This proposal is inextricable with the sald minimum
as proposed in the first proposal, which consists of &a
minimum of fifteen (15) years, thereby causing the

prisoner to meet the Parole Board in ten (10) years,

B This proposel is inextricable with the s&ld minimum
a8 proposed in the second proposal, which consist of
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This proposal is inextricable with the said minimum
as proposed in the third proposal, which consist of a
prisoner having ten (10) years or more, shall be
eligible to meet the Parole Board in six (6) years,
thereby causing the prisoner to meet the Parole

Board in four %4) years.

The prisoner is subjected to all rules enumerated
in subdivision 1, 2 and 3 of which is retroactive,

PROPOSAL VI

Be it knowny, the Parole Board must give in written language,

within two (2) weeks, the reason why a prisoner is deprived of the

right to be paroled. This applies to the old and new Revised Penal

A

The subdivisions of this proposal is as follows:

This proposal eliminates guess work, and confines the
reasons for depriving a prisoner of parole to his or
her institutional work record exclusively.

This proposal eliminates a violation of the double
jeopardy clause of the Fifth and Fourteenth Amendment
to the Unlted States Constitution, Malloy vs. Hogan,
378 U.S. 1. Thereby causing the Parole Board to
speclalize in the present, the future, and not the past
for all which is in conjunction with the prisoner's
immediate institutional record,

This proposal confines the ParoleBoard to issue no

no more than eleven (11l) months to a prisoner that

has met the Parole Board, If a year or more is imposed
then the prisoner is subjected to a blll of attainder
under a bill of pains and penalties and constitutes

a sentence that only a Court of competent jurisdiction
can render and violates Article 1, Section 9, Clause

2 of the United States Constitution.

PROPOSAL VI

Be 1t known, that all proposals are deemed retroactive from
the date of arrest,

Respectfully Submitted,

GARY KELLY, Chairman

Committeemen: Legislative Committee
Je Eagan, Secretary of Inmate Advisory
L. Mangual, Editorial Consultant Council on behalf of ¢
Je Ristau, Investigative Consustant inmates of Auburn

Powelly J., Rescarch Technician Correctional Facility



PAROLE:s A Brief Review

As it has been for several decades, the parole system in New York
is a major source of acute irritation and frustration for its prisoners.
This is primarily because the prisoner does not know how he can guarantee
his parole at his earliest eligibility., Neither his good institutional
conduct nor proficient discharge of assigned duties is sufficient; neither
are the enrichment of his educational background nor a development of working
skills, These ars, to an extent, within his control as opportunities for
learning expand in prison., However, his chance for earliest parcle does
not necessarily depend upon any one or more of these., Instead, by present
law, a prisoner's release on parole is determined by the opinion of the
Board of Yarole that he will live within the law and not behave incompatibly
with the welfare of society. How the prisoner should live in prison in
order to secure a good opinion of how he will behave when released is not
made known to him., ¥rom his experience and those of others, he concludes
that it is not his present prison record which is a deciding factor; it is
the history of his life before incarceratidn -- a matier over which he has
no control.

For the purposes of sentencing, the probation branch of the court
prepares a camplete, written history of each person convicted. Among the
items reported upon areb family background, education, friends, work record,
l?rqmt and previous encounters with the lad and penal institutions. Fre~
quently, thu-o are psychological and psychiatric reports, _ ‘

. With this information at its disposal, the eonrt_m usually hpom
wthpmrnindam untencowhichhu lmdm and
;mummmwm Thomin.tmmis utby ﬂum l‘l’ll'olo
afber i‘ mm of the uum have been served, Fonnlat service of
mm Mmuumhtwbdi&hm

(1)




The unsuccessful candidate who has a good or even exemplary prison
record finds it difficult to understand why he must spend additional time in
prison when his court-imposed sentence took his past into account. Rarely
is he given a satisfactory official explanatiém. It is the inmate's view
that the sentencing judge imposed a particular sentence because it took into
account all the prisoner's background including his current charge, as well
as such time as might be required for a satisfactory degree of available re-
habilitation. It is this situation which is contributing to current prison
unrest and has suggested the adjustments now proposed.

The primary suggestion is that parole at one-third of the maximum

sentence be mandatory when the immate has a good institutional record.
This fraction is thought a realistic one as it is already used by the U, S,
Government. It would allow two-thirds of the maximum sentence to be served
on parole. The service of twice the time under parole supervision as spent
in prison would be in keeping with the presently attempted enlarging shift
to the rehabilitation concept.

The second suggestion is that where an immate's institutional record
is poor but where he has not lost “"good time," and where because of this
poor record the Board of Parole has deemed that he not be released before as
much as two=thirds of his maximum sentence has been served, the sentence be
considered as completely terminated at two-thirds of the maximum. Addition-
ally, when the Board of Parole does not grant parole, it is strongly urged
that the Board be required to give the inmate serving additional time a
written explanation in order that he may be able to direct his efforts into

corrective directions,

{ 2)
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THE AT ATTICA, NEW DRIXESSIONAL BLAC

The Congressional Black Caucus is distressed at & tradgedy that
occurred at the state penitentary in Attica, New York om Monday moraning.
All available evidence indicates that the loss of life on either side
could have been avoided.

This incident alone points out the extremely low value that
America places on human life in orvder to preserve its rather meaningless
aend shallow law and order w.

This country has agaim chosen to rely on its muscle as an alternative
to common sense and veason in dealing with a very delicate and highly
explosive situation,

We continue to be disturbed by the wmanner in which this society
consistently shirks its duty to rehabilitate prisomers in favor of a
philosophy of penclogy that is matched by methods used in only the most
uncivilized and treachercus nations in the history of the world, The
cumulative studies and reports done in the area of penology ia this country
over the past 10 years indicate that the current system of rehabilitation
is sorely in need of overhauling. It approaches the criminal to ignore such
information and to wait for a major tradgedy such as this to occur before even
a thoughtis given to change.

It is even more ludicrous to begin taking repressive action against
prisoners (as some correctional authorities have suggested) rather than
dealing with underlying causes for comditions created by the keeper rather




Attica

There is no question that eveam those who dwell in penal institutions

realize that they must serve sentences for crimes committed. It must be

argued, however, that the less-than-human treatment which prisonmers are

sub jected to raises serious doubts as to who: the culprit really is.
The question must vecertainly be raised as to what state of affairs

could poseibly exist behind prison walls that would cause such cbvious

disregard for the preservation of even one's own life.

Unless prison officials create conditions that will prevent the devas-

tation of human spirit as well as foster the rehabilitatiom of i

individuals, America has nothing more to lock forward to thanm an instant
replay of the massacre that took place inm Attica.

IR, s 2 el
AT
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