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September 15, 1971 

t u 
Attorney Oe 1 

nt of 3utlce 
on, D. C. 00530 

.As you knOll, 0 of t 
111 tektna place at 

ATrICA 
M 

t tra,e4tea in the hlstory of th1s countr,r 
nltenttary 10. Att1ca, New York. 

l( • Ttl OOQg"a.10 1 Bleck I1C 1. blgbly d1eturbed, a. you must be, 

I 
I 

by the cloud 't bemlrs Oft!' the development ot event8 leedlng to 
the d tha of botb pr18 a and hoatage •• 

n tbe pert ot the governor 1n refuling 
U •• that at all otticiale taking p.rt 
procell. wblch ult1mately led to "bat we 

ad war.rantle.1I condemnatlon to death of 
lb. 

t en .veo. rn ot oura 11 the phydolog1cal ceuae 

" 

ot death ot .ach Stet. authorities first ins1eted that hostasee 
" " . " tn at the he. Fi/lOD. by having hed their throats cut. 
However, the nr County OOl'oner'., otttclal report ind1cates at least 
8 of t 10 boata a kl 4184 o~ gunabot wounds rether then kn1t1ngs. 

\Ie are ncouraglns t. tnv at1setory aotlon it.} the Congres8 88 

to t etreUllllt8D a t to the ent1l"e e1tuetlon. But beoause ot 
the limited tact.tln4ing 0 tbet a Oongresa10n.el invest1getion would 
play, t1d t cred1blUt.1 ot York State off1c1.8ls that most eer .. 
t 1nly he. been :t tnto 1 ue, w. are requesting that you, as The 
Attarn y Qe of t t t II, immediately convene e _)eolal 
Federal Grand Ju;q to \\ rm1ne hetber or not the rlght. of ell, 
per.one involved " t oh end every stege of thll 
::lccurrenc • 
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Honorable Charle.s Diggs, Jr .• 
Chairman, Congressional Black Caucus 
2464 Rayburn House Office Building 
Washington, D. C. 

Dear Congressman Diggs: 

The National Bar Association has expre~sed 
its serious concern to the President of the united 
States for the recent attrocities at the ATTICA STATE 
PRISON and similar incidents throughout the country. 

. It occurred to me that our mutual conce~ns 
and interests for the welfare of Black people should 
result in a coordination of ou~ resources and efforts. 

In this connection I would appreciate the 
opportunity to meet with you and discuss these mat
ters at your earliest possible convenience. 

~pectfullY yours, 

/ James W. Cobb 
, 

--

JWC:lpp 
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S~pte~er 21, 1971 

Richard 1·1. Nixo::1., Pres ide~"1t 
United States of Anerica 
T'ne ~'j"nite :Clouse 
'V'la shingto:l, D. C. 

Dear l '.i:r. ?res ident: 

inc. 

~"1e Nationa~ Ear Association shares the grief, 
the shame, and the co~cern of our entire nation 
over the re s ults of tne recent crisis at the 
ATTICA S~A7~ PRISON. 

Our mer~ership co~sisting of approximately 4,000 
Black Lawyers across ·the U:J.ited Stat.~s are 
particularly concerned that once again very 
serious social and racial unrest plagues our 
country. 

These recent actions are all the m~re serious 
when cbn~pounded vlith ' t 118 inconsistent, yet 
supposedly factual .·state ments that were reported 
by the authorities. Such cruelty, hypo~risy, 
falsity I lawl essness and decadence can no·:, be 
tolerate d. Indeed, credibility has become the 
iss:.le. 

The National Bar Association has pledged its 
services to investigate, examine and evaluate 
the circ um.st ance a nd con dition s relating to 
these i ncidents allover the country. We would 
urge our g overnment to take the leadership and 
initiate such an investigation including ~he 
assurance that r eprisal s and oth er actions wi l l 
not be s uffered. 

In v ie", of the ser iousness of t he s e matte rs t he 
Na tional Bar Assoc i2.t i on offers i t s manpowe r and 
resour c es t o imrr.'3d i ate a c t ion, in the hope th a t 
such i ncidents wi l _ n~t occ ur a g ain and to assis t 

• 
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in the search for tr~th, honesty and integrity. 

jda 



STATE OF. NEW YORK 
1971-1972 R~gular Sessions 

IN ASSEMBLY 

January , 1972 

Introduced Qy Mr, . 

,at .r~est of the Inmate Advisory 'Cciu1cil) 
of Autum Corr€ctiooal Facili ty J 

AN ACT 

'Ib AmEnd the Correctioo Law, in relation 
to the prOcedure to' be used Qy the' lh:lrd 
of Parole in fixing 1:.he mininum period of 
:tEn .years of imprisOl1lTfflt under a life 
sEnta1.ce 

Sectj on 1 9.lb:li. vision ThD of Section 
tv.D mndred twelve of the Correcti<)1 Law 
as added Qy ciEpter six hundred eighty of 
the laws of nineteEn hundred sixty sev61, 
such section having been rEnUmbered Qy 
chapter four hmdred seVEnty -six of the 
laws of nineteen hmdred sevEnty, is hereby 

. aTIEnded to· read as folloWs.3 Every person, 
v.hether rrale or farale received at any 
tlf.le j,., a State Correc~iooal Facility, upon 
a s61tEnCe for the term of his or her Nat 
ural Li fe or upon a SEntffice camuted to 
one of Natural U fe, shall be relEESed' on 

,r:arn:e after serving the IT1lJlim.nn of tEn 
Yff']-8 on such SEntffice 4, In additi.on and 
wi th respect to all prismers before re 
leased on p:rrole the fuard of Parole shill. 
ra.ve before ita report fran the 9.lperin
t.endent of each Correctional Fa4lity in 
w--jch such prisoner has been confined c3S 

, to 'the' prisoner s Conduct in the ' insti-
tuLon With a, detailed statanEYlt as to all 
infractiOns of insti tutim rules and dis 

.' cipline, all pmiStmEnts meted out to such 
prisoner and the circurrstance~ ta1r.I.ected 
therewi th, as v.ell as a report fran ' ~ 
ruch SlperintEndEnt as to the ~t to 
v.hich SUch prisoner' has respcnded w the 
efforts rrade in the insti tution to iIrprove 

his ITB1tai and rroral condi tionA wi'til a 
statanEnt as to · the prisoner" S' thin ~tti
tude to\\6rd Society , in addi tim, the lba.rd 
slE.u .have before ita r'efX)rt fran the 
lliperin~mt . of the ~titutim "s in
dustries gi. ving . the prismer' s industrial 
record vhi.le in prism> the. natUre of 'his 
occurations W1i.le in· prison and a: reco-
JTIT)8I1datloo as to the kind of v,urk he is 
best fitted to perform and at ...hlch he is 
ITDst likely to succeed v.hm he leaves 
prism llich Ikard shall ¥so mve before 
It the report of such rflysical , IIHltal and 
psychiatric eXaminations as mve -been ITBde 
of such prisoner .,.ruch so far as practic
able shall have been lTEde wi thin, tv.D 
nmths of the tinE Qr. his ,eligibility for 
p:trole. 'lt1e &a.rU of Parole, before,~
lEESing any prismer m JEIOle J shall mve 
the prisoner aw€ar before such fua.rd anci 
shall perscnally examine him ~ check up 
so far as possible the reports ITBde Qy the 
insti tution S.1perintffidEnt and others ITlffl 

timed in this sectim., llich determinatim 
sffill mve the saroo. force and effect as C:. 

~ period fixed by a Court '1his act 
shall take effect' on the fi rst day of 
Septanber next succeeding ·tl'¥= . date oc. 
v.hich it shall lave beoone a law 

IN APPRECIATION 

John Miskell ____ .&iucatiooal llipervisor 
'Clair Chamberlain __ AaillEmic llipervisor 
Dave Griffin __ Carrlercial Art Instructor 
stanley Young ___ GEneral Slop InStructor 
Skip Walker _____________ 'IYPe fe~ter 
Butch lIastings~ _____ . __ ~'plate 'JYpist 
John Smith ____ , __ . _______ Pressrrm 

IN 
~~.-:==-----=-- No v em b e r , 1971 

Superintendent 

It gives Ire grmt satisfaction to be 
able to cmtrirute · to the first m:ntbly 
nE"t'."Sletter of the Autum Inm..te Mvisory 
CouncH Yoor gI'(Xlp has the opportunity 
to participate in cmstructi veaction to 
mcrurage, develop and rupport projects 

. for the gmeral v.elfare of the inrmte 
population 

It is important that yoo understand 
tmt, the Advisory Chmd,ls functim alW'i,Ys 

. ramm advisory ar.d that no administrative 
:po.o-.ers are to be -delegated. to it. I,as the 
&1perintEndmtJ alt..hJugh al\'BYs willing to 
listEn to suggesticns of both imates and 
staff;have the sole responsibility for the 
!1B'1agaJH!t of this facility mder the Cor
rection Law and rules and ~tulations of 
the Depa.rtnmt of, Correctirnal fervices . 

As a newly fonred organization, it is 
necessary that you proceed carefully in 
setti.r;lg up your consti tutim so tiat pro 
per safegta.rds are 61actai !-O insure 
orderly procedure of operation and ccntin 
uity. 

- Since the ini tial council vas organ 
ized a1 an q.d hoc, tasi-s, it is desirable 
to develop a permmmt cOOsti tution as 
rapidly as possible so ths.t the lJUI1?Ose$, 
goals apd lirni tatims are mderstood. 

, As I stated in an oorlier camurllcat
ioo.) I feel. that this is a unique opportun
ity to pranote 'better. tnderstanding' betr
.~ 'iinates staff and 'admi1'listratim I-

am sure yw are aw3re that, since ,v.e are 
the first facility to form such a cruncil 
the eyes of the Entire State are ctl Autum 
It is up to us all to show ttat this prin 
ciple can work 

~4 j!::!t-~--
9.lperintendEnt 

o ti ce 

We are ffippy to a'1.'1ounce tmt a Law 
Library next to the Yard Li.brary is opEn 
daJ..ly for all i.mates I t is sto~ed try 
imates and run by irImtes \..e relieve 
that v.e have staffed the Law Library with, 
inrrates v.ho are cppable rod willing to 
gi. ve effecti ve help to every ffi'JIl W10 needs 
nelp \ok ask everyone s cooperaticn so 
that v.e will be able to cmtinue operating 
effecti vely ~ all rEalize the importance 
of this E erary We 'cannot 'afford ·to ahlse 
this privilege , 

There is a oo.x outside the library 
v,here you· <El m-c>p a slip in order to , rreke 
full use of the Law Library for resEarch 
:md cmrul tation wi th the.inmte" staff, 
The hours are fran 1 pm' until the yard 
closes .. abd all. day fat & -am. , 



AUBURN CORRECTIONAL FACILITY 

June l6~197l 

Departmental poliqy permits inmates to mail confidential and sealed 
letters to governmental executives, courts and attorneys in vi~v of objectives 
of re-socialization of inmates and assistance in solution of personal and legal 
problems. 

If the inmate writer raises a problem over which this Correction~l Facility 
or.the Department of Correctional Services has jurisdiction, you mayw1sh to 
wr1te to me or to the Commissioner of Correctional Services, Department of 
Correctional Services, Albany, New York 12225. 

If the inmate writer encloses for forwarding purposes, correspondence 
addressed to another person, please return same to me or to the Commissioner. 

In your reply to the inmate, we would appreciate it if you will limit the 
cont~nt to matters involving the inmate's own situation, and that there be . 
noth1ng else sent in these cor£idential letters. The reason for our concern 16 
that since initiating this more liberal ploiqy we have noted that contraband has 
been sent in to some of the institutions via this route. vfe !mow that in almost 
all instances it has been unin+..entional, but it is nonetheless serioUS. 

RJH:r 

Robert J. Henderson 
Superintendent 



CONtlllESSIC»lA£ Buel CA. 00 
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114 V. DeU_ 

Paftn J.tcMll 

1pb tcaUe 

Oharla. B. 'flaD&el 

alter 'a1mVo1 



Nove .ber 14. 1971 

Bro. Stoke s: 

The RuleR Committee ot the w York St te ASBe bly has 
Senate Bll1 Uo . #5041-B whloh ehould reported out this 00 lng 
s tl lon hleh Bt rt 1n January 1972 . 

The above b1ll pas e the Sete durlng the laot Ie 1 lattv 
aes lon nd 1s designed to DolvB the i.nequl ties ' n eh now exist 
b tween those sentence 1 posed T>rior to ~epte bel" 1, 1967. and 
those under the new law whioh ca e fractlve on th t dRte . 

I respectfully request .tour au port of the 11111 att ched 
herew1th. nd hope thnt you ahnll 8 ek sup ort f1' other mebers 
of th Congressional B1 ok C uou for the It of thIs bill; a 
po Itton wh,loh I hope you shall ext nd to oth I'" bills COllO rnll1g 
pr1son reforms whlch ah 11 help to alve so of the ~robl 8 
oonfrontln the De rt ent of Co.f'r etlon 1 Serv10e nd the 
residents thereof . 

It 18 II, ho e that ouehn11 xcua th fo allty of this 
lett r nd that I shall h r fro OU re, min the b.tll in 
question. Th nk you for your tl e 1n thl tter and tor your 
servloe to the Unlted St t of A 1'10 . 

Rfts~eotful11 yours , 

OARY KELLY, Chalr n 
fA ls1atlvc C ltte. of 

Ina te Advloory Council on 
behalf of all 1 tea of 
the uburn Correctional 
F o111ty. 
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PROP'OSAL I 

Be it known, that all prisoners serving a sentence of 

natural life or forty (40) to life, for the conviction of murder 

in the first degree, prior and subsequent to the effective d~te of 

the new revised Penal Law, coming into effect September 1, 1967, 

the said sentences are amended to provide a maximum of natural life 

and a minimum of not less than fifteen (15) years. The following 

subdivision is in support of this proposal: 

A That upon successful completion of the minimum term 
a prisoner must be granted a right to parole based 
on his or her institutional record, subject to 
conditions of the Division of Parole. Parole shall 
not be granted if a prisoner is insane, or if his 
or her prison record does not substantiate this right. 

B That all prisoners granted parole having lived up 
to the conditions and restr1ctions set forth therein 
do so successfully for a period of three (3) years, 
the prisoner must be granted a certificate of release 
froll disability., declarlng the balance of his or her 
sentence "Null and Void"o 

C That all prisoners, havlng been granted parole and 
not ab1ding by the provislons and restrictions of 
salle, i.e., commiting a "crime", said provisions ln 
subdivisions (B) shall not apply and the maximum of 
natural life will remain in full force, and 
subdivision (B) will be activated upon re-parole. 

PROP OSAL IT 

Be it known, that all prisoners serving a sentence, the 

maximum of which is life and the minimum is set statutory, which 

consist of a minimum of 20 years or more, prior or subsequent to 

the date of the New Revised Penal Law, whlch became effective 

September 1, 1967. The sald sentences are amended to provide a 

maximum of life and a minimum of not less than ten (10) years. 

The followlng subdivisions ls in support of this proposal~ 



A That upon suaoessfulco pletl.on of the l'!Ilnlmu 
term, a prlsonAr ust be grRnted a right to role 
based on his or her lnstltutlonalrac.ord, subjeot 
to the oonditions and restr1ot1ons of the D1v1s1on 

2 

of P role. Parole shall not be granted If nr1sonel'" 
is 1nsane, or if his or her pr1son record does not 
substantiate this right .. 

B That 11 ~rlsoner8 granted parole hnvlng lived u~ 
to the oond1tions and restriotions set thereln do so 
sucoessfully for a perlod of three cn years.. the 
prisoner must be granted n certifioate of release 
from disability. declarlng the balance of' h1s sentence 
"Null and Vo1d" . 

C That ~ll prlsoners h v1ng been aranted parole and 
not ablding by the provislons and reBtrlot1ons of 
saUle, 1. e . , eo mltting a "0.1"1 8", sald prov1s10ns 1n 
subd1vision (B) ahall not a'P~l)" and the maximum of 
11 tural 11fe wl11 remain in full force, and subdiv1sion 
(8) w1ll be aotivated when the parolee 1s re-paroled. 

PROPOSAL III 

Thqt 11 prisoners serving Bent~nce8 with a maximum that is 

other th n 11fe, and 1nlmum that 1s set by law, under the old 

and new penal 1 N, to meet the parole board after serving eight (8) 

years nd four (4) months. 1f th. present entence they are serving 

exceeded the eligibility of eight (8) years end four (4) months . 

A That upon successful oomnletlon of the minimum term 
1n no event xceadlng eight (8) years and four (4) 
months , a ~rlsoner must be granted a right to parole 
based upon' hls or- hft'-' l:rmtltutlonal reoord. s ubJeot 10 
oonditions of the Divis10n of Porole . Parole shall 
not be granted 1f R nrlaoner is insane, or if his or 
her prison record does not substantiate this right . 

S ThAt all 'Prison rs grl'lnted prole hHv1ng 11ved up to 
the oond1tions and restrictlons set forth therein 
do so aueces rully for a ~erlod of three () years, a 
~r18oner must be grnnted 8 oertlfioate of release 
from dIsability, deolaring the balanoe of hIe or her 
sentence "Null and Vold" . 

C Thtl tall llris onere, hav1ng he en granted parole and 
not abliing by the provisions And restrictIons of 
salle , 1 . e • • commIttIng a "crimfl" f sald provinions In 
subd1v1sIon (B) shall not apply. However , the parolee 

shall be gIven oredlt for the tIme that he or she reported 
to the Parole Orflcer. 



PROPOSAL IV 

Be it known, that all prisoners serving sentences with or 

without a minimum , but with a maximum expirat1on, under the old and 

new Revised Penal Law p which became effective September 1t 1967, 

(including first and second degree Manslaughter cases; all Elmira 

cases under the old and new Correction Law) is granted the 

inherent right to earn good time conduct not to exceed ten (10) 

days per month p That said good conduct time cannot be taken from 

a prisoner once it is earnedo This proposal perta1ns exclusively to 

proposal number three (3). The following is the subdivision which per

tains to this proposal: 

A Any infraction of rules or regulations by a prisonerj 
punishment can be applied by removing good conduot 
time only for the month in which the infraction was 
committed. 

ff Incent1ve time for work performance can be granted 
for an additional period not to exceed three (3) days 
per month, totaling an aggregate of thirteen (13) days 
per month. 

C This proposal shall be applied retroactive from the 
day of arresto 

PBOPOSAL V 

Be it known, that all prisoners serving a life sentencej 

including non-capital cases, (propbsa1s 1, 2, and 3) are granted a 

inherent right to meet the Parole Board in two (2) thirds (3rds) of 

the "minimum sentence". The subdivisions to this proposal is as 

fol lows: 

A This proposal is inextricable with the said minimum 
as proposed in the first proposal , which consists of a 
minimum of fifteen (15) yearsj thereby causing the 
prisoner to meet the Parole Board in ten (10) years .. 

B This pr oposal is inextricRhle with the 8&id minimum 
as rropo~ed in the sec nd proposal , which consist f 



C This proposal is inextricable with the said minimum 
as proposed in the third proposal, which consist of a 
prisoner having ten (lO) years or more, shall be 
eligible to meet the Parole Board in six (6) years, 
thereby causing the prisoner to meet the Parole 
Board in four (4) years~ 

D The prisoner is subjected to all rules enumerated 
in subdivision 1, 2 and 3 of which is retroactive. 

PROFOSAL vr 
Be it knOwn2 the Parole Hoard must give in written language, 

within two (2) weeks, the reason why a prisoner is deprived of the 

right to be paroled o This applies to the old and new Revised Renal 

Law~ The subdivisions of this proposal is as follows: 

A This proposal eliminates guess work, and confines the 
reasons for depriving a prisoner of parole to his or 
her institutional work record exclusively. 

R This proposal eliminates a violation of the double 
jeopardy clause of the Fifth and Fourteenth Amendment 
to the United states Constitution, Malloy vs. Hogan, 
378 UOS6 10 Thereby causing the Parole Board to 
specialize in the present, the future, and not the past 
for all which is in conjunction with the prisoner's 
immediate institutional record~ 

C This proposal confines the parol~oard to issue no 
no more than eleven (11) months to a prisoner that 
has met the P'arole Board. If a year or more is imposed 
then the prisoner is subjected to a bill of attainder 
under a bill of pains and penalties and constitutes 
a sentence that only a Court of competent jurisdiction 
can rend.er and violates Article 1, Section 9, Clause 
2 f the United States Constitution~ 

PROPOSAL VI 

Be it known, that all proposals are deemed retroactive from 
the date of arresto 
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~. Ristau, Investigative Consustant 
Powell, Jo, Research Teohnician 

Respectfully Submitted, 

GARY KELLY, Chairman 
Legislative Committee 
of Inmate Advisory 
Council on behalf of ~ 
inmates of Auburn 
Correctional Facility 



PAHOLEt A Brief Review 

As it has been for several deoades, the parole system in New lork 

is a major souroe of acute irritation and frustration for its prisoners . 

This is primarily because the prisoner does not know how he can guarantee 

his parole at his earliest eligibility. Neither his good institutional 

conduct nor proficient discharge of assigned duties is sufficient; neither 

are the enrichment of his educational background nor a development of wrking 

skills. These are, to an extent, within his control as opportunities for 

learning expand in prison. However, his chance for earliest parole does 

not neoessarily depend upon anyone or more of these. Instead, by present 

law, a prisoner I s release on parole is determined by the opinion of the 

.Board. of Fellole that he will live within the law and not behave incompatibly 

with the welfare of society. How the prisoner should live in prison in 

order to seCU1'e a food opinion of how he will behave when released is not 

made knOE to Mm. !i'rom his experience and those of others" he concludes 

that it is not his present prison record Which is a deciding factor; it is 

the history of his life betore incarceratial -- a matter over which he has 

no control. 

For the purposes of sentencing, the probation branch of the court 

prepares a canplete, written history of each person convicted. Among the 

items reported upon are family background, education, friends, work record, 

Present and previous encounters with the lad. and penal institutions. Fre.

quently, there are psychological and psychiatric reports. 

With this information at its disposal, the court now usually imposes 

upon the prisoner an indeterminate sentence which has a minimum of zero and 

a JIlaxlmum as presoribed by law. The minimum is set by the Board of Parole 

attar ten months of the sentence have been served. Following service of 

this minilUDJl, the imate i8 a candidate for 1mmediate parole. 



The unsuccessful candidate who has a good or even exemplary prison 

record finds it difficult to understand why he must spend additional. time in 

pri.son when his court-jmposed sentence took his past into account. areJ.y 

i.s be given a satisfactory official. explanatiiD. It is the inmate ' s view 

that the sentencing judge imposed a particular sentence because it took into 

account all the prisoner's backgrol.Uld including his current charge, as well 

as such time as might be required for a satisfaotory degree of available re

habilitation. It is this situation which is contributing to current prison 

unrest and has suggested the adjustments now proposeci. 

The primary suggestion is that parole at one-third of the maximum 

sentence be mandatory when the inma:te has a good institutional record. 

This fraction is thought a realistic one as it is already used by the U. S. 

Government. It would allow two- thirds of the ma.x:i..mum sentence to be served 

on parole. The service of twice the time under parole supervision as spent 

in prison would be in keeping with the presently attempted enlarging shift 

to the rehabilitation conoept. 

The second suggestion is that where an illlnate ' s institutional record. 

is poor but where he has not lost "good time, n and where because of this 

poor record the Board of Parole has deemed that he not be released before as 

much as two-thirds of his maximum sentence has been served, the sentence be 

" considered as CQtI1pletely terminated at tw- thirds of the maximum. Addi tion-

ally, 'When the Board of Parole does not grant parole, it is strongly urged 

that the Board. be required t o give the inmate serving additional time a 

written explanation in order that he may be able to direct his efforts into 

corrective directions. 

------------------____________________________ ~L~ ____________ ~ ____ ~ __ 
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