March 22, 1965

.Mr. CONYERS. Mr. Chairman, I
would like to join those who have spoken
against H.R. 5688, the omnibus District
of Columbig erime bill and strongly urge
its recommittal or defeaf. .

During the last few weeks the entire
country has had its attention focused on
Selma, Ale., largely because of the un-
justified and unconstitutional use of local
police powers. Certainly at this time we
should be particularly careful and re-
sponsible about authorizing police pro-
cedures in the local jurisdietion for which
we have special responsibility—the Dis-
trict of Columbia. The entire country
will be guided by our actions today.

I would like to call to the attention of
my colleagues the communication I re-
ceived in connection with this bill that
was signed by many members of the Dis-
trict of Columbia Committee. Many
members of this committee are attorneys
and at least two of them are members
of the House Committee on Judiciary and
so are particularly sensitive to the need
for proper legal procedures. 'They
pointed out that this measure is belng
rushed through committee and this
House without proper consideration. No
public hearings have been held on this
bill af all. In early 1963 the District of

Columbia Committee held hearings on

the general subject of crime in the Dis-
{rict, but many proposals included in this
bill were not discussed even then. I was
shocked to find that the committee re-
porf, 153 pages long, only became avail-
able 3 days ago. Most disturbing is the
faet that even the members of the Dis-
trict of Columbia Committee who oppose
this hill did not have an opportunity to
read the majority report before they
wrote their dissenting views.. Certainly
‘we should have more adequate consider-
ation of such an Important measure than
H.R. 5688 has received so far.

As an attorney and as a member of the
House Judiciary Committee, I would par-
ticularly like to discuss one of the most
dangerous aspects of this bill—the re-
classification of a number of more minor
crimes into major offenses and the set-
ting of a_mandatory minimum sentence
for the committing of certain offenses.

The mandatory minimum sentence has
been placed into the bill despite the op-
position of the Distriet Commissioners,
the chief of police, the head of the Dis-
frict of Columbia Bureau of Corrections,
the Justice Department, and the head of
-the Federal Bureau of Corrections.

These gentlemen believe as I do that
such a provision will act to the detriment
of what the proposers of this bill are try-
Ing to achieve—a crime-free city. No
‘Jury can fail to be cognizant of the con-
Sequences of its acts, If a mandatory
minimum sentence were established, a
Jury feeling that such s sentence were
too strong might be tempted to acquit &
clearly - gullty person.” This has been
déne often in capital cases despite the
disqualification of jurors who are willing
to admit that eapital punishment ap-
pears to be a too severe punishment to
them, .- ;o i
-Mr, Chalrman, as a Representative of
an urban- district, T am well aware that
crime is increasing 'during, the .1960%s to
-erisis proportions.. In Detroit, before my
«election o this great body; I was actively
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concerned with the problems of police-
community relations, police brutality,
civil liberties, and urban crime, I am
keenly aware of the necessity to deal
with these problems. Buf If we are to
deal adequately-with this crisis, we must

do it with wisdom and humanity, not

‘with the retrogressive and unconstitu-
tional measures included in this bill.

President - Johnson demonstrated his
concern with this problem when he an-
nounced his decision to appoint a Presi-
dentlal Commission on Crime in the Dis-
trict of Columbia. Certainly it would be
far better for us to await the report of
that Commission than to pass this hast-
fly-considered and ill-advised legisla-
tion.

Mr, Chairman, I particularly want to
praise the members of the District of
Columbia Committee who fled the
minority report on this bill. Their re-
port is cogent and exhaustive in its
analysls of the bill. Let me read to my
colleagues the three main points the
minority report makes in its opening dis-
cussion of the bill:

A, The bill Is belng rushed through with-
out hearings or adequate conslderation,

B. The bill is badly drafted, unconstitu-
tional, unworkable, unduly harsh, and In-
adequate for the needs of the District,

C. The Senate District committees eriti-
cisms of the House bill further illustrate how
objectionable HR. 946 is. :

Mr, Chalrman, the minority report Is
of such quality, that I would like to use
the opening and closing summary state-
‘ments-of the minority report as my clos-
1§1g1 remarks in urging the defeat of this

ill:
MinoriTY ViEws—HR, 5688
OPENING STATEMENT

‘We dissent from the majority report rec-
ommending passage of H.R, 6688. We think
that the committee amendments are wholly
insuficient to correct the baslc deficlencles
g:[?ntha bill. We urge the House to reject the

This bill incorporates many of the worst
features of a series of bills which have been
consldered by this committee in recent years.
It proposes harsh and repressive measures to
punish’ the eriminal symptoms of the soclal
and economic misery within the District of
Columbia.: Its dlsregard of the basic re-
quirements of the Constitution puts humsan
values at the bottom of the legislative scale,
It ignores the President’s call, in his mes-
sage to Congress of February 15, 1965 (H.
Doe, 87, 89th Cong.), Tor “a fair and effective
system of law. enforcement” and “imagina-
tive Improvements in the entire legal and so-
cial structure of our criminal law and its
administration.” It takes no account of the
Presldent’s slmultaneous statement that he
will “establish & commission which will con-
cern itself specifically with crime and law
enforcement in the District.” And it Is in-
consistent with the President’s recent mes-
sage to Congress concerning crime (Mar, 8,
1066, H. Dac. 108, 85th Cong.), where he said:
“We are not prepared in our democratic sys-
tem to pay for improved law enforcement
by unreasonable limitations on the individ-
unl protections which ennoble our system.”

. CONCLUSICN )
. This bill Is a repressiva and unpalatable
measure, Whether considered section by sec-
tlon, or as & whole. If {{ were adopted for
the District’of Columbla, It would undoubt-
edly serve.as a precedent and pattern for the
enactment of gimilar legislation by State and
municipal legislative bodles. It thus-posesa
'danger-to liberty and freedom snd good gov-
ernment, not only In the narrow confines of
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the District of Columblia, but also through-
out the United States. ;
We urge and hope that this bill will be
rejected and killed,
FraNE HorRTON.

Mr. NELSEN. Mr. Chairman, T yield
10 minutes to the gentleman from Mary-
land [Mr. MaTHIAS]. -

Mr. MATHIAS. Mr, Chairman, I rise
to oppose the passage of this proposed
legislation and I do so with some feeling
of regret because it mars the record of
cooperation which the gentleman from
North Carolina [Mr. WarTener] and I
have been able to achieve in matiers that
affect the Nation’s Capital. Although we
differ in our views on this particular
legislation I think that the gentleman
from North Carolina certainly deserves
the highest credit for his infense interest
in affairs of Washington and for the very
many contributions that he has made. I
am forced, however, to differ with him on
this occasion by the provisions that are
contained in this bill and by the very
serious questions that I have in my own
mind about it and the serious queskions
that are raised by people throughout the
Natlon's Capital. 4

Very many members of the District of
Columbia- Bar Assoclation happen to be
constituents of mine, living in the ad-
joining parts of Maryland and I think it
should be known here in this-House that
the District of Columbia Bar Association
ihs moverwhelmingly in opposition to this

The Justice Department has opposed
this bill." I do not think it is enough for
us simply to say that the Justice Depart-
ment is opposed to it, but I think the
Members of the House are eniitled to
know why the Justice Department is op-
posed to it.

‘When this legislation, with some mod-
Ifications, was before the House Iast year,
the then Deputy Attorney General, Mr.
Katzenbach, who is now the Attorney
Genersal of the United States, had occa-
slon to analyze it rather carefully in a
letter dated September 13, 1963, ad-
dressed to the chalrman of the Commit-
tee on the District of Columbia of the
other body. I shall make every effort to
Interpolate his analysis of that bill accu-
rately to relate it to this one, with due
regard to the changes that have been
made.

Of title I, which has not been changed,
the Attorney General said:

It does not provide adequate standards or
maintaln necessary safeguards.

This is the Attorney General's consid-
ered view of the Mallory rule provision
title in the bill which is now before the
House, Irepeabit:

It does not provide adequate standards or
maintain necessary safeguards.

Unfortunately, the Attorney General
was not before us in this session of Con-
gress to give his current views on the
Mallory rule and its effect on the admin-
‘istration of justice. I. doubt that he
would have changed. his views on title I
this year. But I think at least it would
have been helpful if we had his current
views on this legislation.. .

:- With respect to the Durham rule the
Attarney . General was equally - decisive.



