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House
H. Res. 1090

Resolved, That there shall be printed, con-
urrentiy with the press run, for the use of

+he House Document Room for House floor
"retribution, two thousand five hundred ad-

copies of the report of the Commit-
+llon Rules accompanying H.R. 17654, a bill
tn improve the operation of the legislative

branch of the Federal Government, and for

other purposes.

The SPEAKER. Is there objection to

the request of the gentleman from South

Carolina?
There was no objection.

The resolution was agreed to.
Amotion to reconsider was laid on the

table.

AUTHORIZING PRINTING OP ADDI-
TIONAL COPIES OP REPORT OP
COMMITTEE ON RULES ACCOM-
PANYING H.R. 17654

Mr. GETTYS. Mr. Speaker, Ioffer a
resolution (H. Res. 1091) and ask unan-
imous consent for its immediate consid-
eration.

The Clerk read the resolution as fol-
lows:

H. Res. 1091
Resolved, That there shall be printed, con-

currently with the press run, for the use of
the Committee on Rules, two thousand five
hundred additional copies of the report of
the Committee on Rules accompanying H.R.
17654, a billto improve the operation of the
legislative branch of the Federal Govern-
ment, and for other purposes.

The SPEAKER. Is there objection to
the request of the gentleman from South
Carolina?

There was no objection.
The resolution was agreed to.
Amotion to reconsider was laidon the

table.

CALL OP THE HOUSE
Mr. GROSS. Mr. Speaker, Imake the

point of order that a quorum is not
present.

The SPEAKER. Evidently a quorum is
not present.

Mr. ALBERT. Mr. Speaker, Imove acall of the House.
A call of the House was ordered.
nie Clerk called the roll, and thefollowing Members failed to answer totheirnames :

[Roll No. 174]

BaS der Gallagher Price, Tex.
BiaSf gaydos Pryor, Ark.Brol Giaimo Purcell
Buchanan £r?y Roudebush
Bush Halpern Roybal

Chisholm ?eber * Ruppe
Clark ¿arman Scheuer
Collier Sing Schneebeli
Gorman Kirwan Schwengel°owge? ?yl Weicker
c^mer Leggett Wilson,

?íc?arthy Charles H.
DawSon McMillan Wolff

SS zi Wyatt

S^lski rvSar? Zablocki
Edwards t*

°Neal, Ga.
ErienbomLa> 2ttinger

Pora Patman

Pí]AKER-
On rollcall 376

a Ve answered t0 tneir names,

ceemnS?? 1111101115 consent, further pro-
Mth. Under the call were dispensed

EXTENDING VOTING RIGHTS ACT
OP 1965

Mr. MATSUNAGA. Mr. Speaker, by
direction of the Committee on Rules, I
call up House Resolution 914 and ask
for its immediate consideration.

The Clerk read the resolution as fol-
lows:

H. Res. 914
Resolved, That, immediately upon the

adoption of this resolution, the bill (H.R.
4249) to extend the Voting Rights Act of
1965 with respect to the discriminatory use
of tests and devices, with Senate amend-
ments thereto, be, and the same hereby is,
taken from the Speaker's table, to the end
that the Senate amendments are, and the
same are hereby, agreed to.

The SPEAKER. The gentleman from
Hawaii is recognized for 1hour.

Mr. MATSUNAGA. Mr. Speaker, I
yield the gentleman from California, Mr.
Smith, 30 minutes, pending whichIyield
myself 3 minutes.

Mr. Speaker, House Resolution 914
presents a very simple issue to this
House; that is, whether or not we should
agree to the Senate amendments to H.R.
4249, a bill to extend the Voting Rights
Act of1965.

The basic and real question, however,
is whether or not the Voting Rights Act
of 1965 should be extended beyond its
present statutory life.Ifwe fail to adopt
House Resolution 914 today it will mean
the demise of the Voting Rights Act of
1965 on August 6, 1970.
Ihave no doubt in my mind that un-

less House Resolution 914 is adopted by
this body today, we willhave seen the
end of the Voting Rights Act of 1965.

Any Member of this Congress who has
given any serious consideration to the
parliamentary situation prevailing both
in this House and in the Senate will
agree that unless we act favorably on
this resolution today the Voting Rights
Act of 1965 willhave come to an end on
August 6, 1970.

Generally speaking, the Senate amend-
ments in fact improve upon the House
bill.Even a constitutional authority such
as the gentleman from Virginia (Mr.
Poff) testified before the Rules Com-
mittee that the Senate amendments do
infact improve the House bill.

There is only one difficult question
posed by the Senate amendments, that
involving the extension of voting rights
to citizens 18, 19, and 20 years of age.
The principal objection is based on the
contention that the amendment runs
contra to our Federal Constitution. It
is said that as Members of Congress we
took the oath upon accepting the re-
sponsibilities of our office that we would
uphold the Constitution of the United
States and that a favorable vote for this
particular amendment would be tanta-
mount to a violation of that oath. I,too,
Mr. Speaker, took that oath and have no
intentions of violating it.Iam convinced,
just as firmlyas those who hold the op-
posite view, that the 18-year-old en-
franchising amendment is fully within
the power of Congress to enact without
violating the provisions of the Constitu-
tion.

The Supreme Court recognized this
congresisonal power in the case of Katz-
enbach against Morgan in 1966 when it

upheld a provision of the Voting Rights
Act of 1965 which banned literacy tests
as voting qualifications. This power could
constitutionally be extended to lower the
voting age to18,

Two of the Nation's leading constitu-
tional authorities hold this view and so
do dozens of other experts on constitu-
tional law. Prof. Paul A. Freund of Har-
vard Law School and Archibald Cox,
former Solicitor General under Presi-
dents Kennedy and Johnson and profes-
sor of law at Harvard Law School, both
of whom Ihave had the great privilege
of having as my teachers, have expressed
the view that article 5 of the 14th amend-
ment grants to the Congress the right to
legislate in this area.

As in any other question of constitu-
tionality, sincere and well-intentioned
minds can and will differ on this issue.
The Supreme Court is duly designated
by the Constitution as the final arbiter
on questions of constitutionality. Let us,
therefore, carry out our responsibilities
as Members of Congress and legislate as
we deem proper and let the Court decide
whether or not we acted beyond our
constitutional authority. Let us do now
what we thinkis right.

Speaking now on the merits of the
issue, Mr. Speaker, Ithing the minimum
age requirement of 21 years is both arbi-
trary and archaic. The use of "21" as
an indication of adulthood and maturity
originated during the medieval times
when it was generally believed that a
male at 21 was old enough for literally
bearing the weight of arms and armor.
While we have revised the age for bear-
ing arms to 18, we have kept the age for
voting at 21. Surely, this discrimination
was not intended by Congress. Itis note-
worthy in this connection that approxi-
mately one-half of Americans killed in
combat in Vietnam fall within the age
group of 18 to 21.

With the knowledge explosion of recent
years working in his behalf, the young
person of 18 today is just as fullyquali-
fied to vote as a person of 21 was when
the age minimum was set. Our youngsters
today are much more sophisticated in
political matters than we were at their
age. Iam confident that the 18 year olds
of today willmake as intelligent voters
as did 21 year olds a decade ago.

Furthermore, by extending the right to
vote to our 18-, 19-, and 20-year-olds, we
would be showing visible recognition of
the national crisis in confidence in our
institutions and system among our youth.
We would be encouraging and strength-
ening the position of those who want to
work within the system rather than
against it.

Mr. Speaker, as Istated earlier, un-
less House Resolution 914 is adopted to-
day, the VotingRights Act willexpire on
August 6 of this year. Itcannot be de-
nied that the act has been good for the
Nation. Ithas made itpossible for nearly
a million black Americans to register to
vote in States and jurisdictions which
wuuld not have permitted them to
register otherwise. During its short life-
time, the act has resulted ina jump from
29 percent to 52 percent of registered
voters among black citizens of voting age.

The accomplishments of the Voting
Rights Act of 1965 have indeed been
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greater than expected, but itis clear that
we are stilla long way from the goal of
equal enfranchisement for all citizens
regardless of race or color. The act has
been extremely effective. We do indeed
have a good thing going. Let us keep it
going. Let us vote to adopt House Reso-
lution 914, the Matsunaga resolution.

Mr. SMITHof California. Mr.Speaker,
Iyield myself 5 minutes.

Mr. Speaker, the background of the
matter is that we are considering today
the fact that the House Judiciary Com-
mittee approved a Voting Rights Exten-
sion Act and the rule made it possible
to substitute a bill in its place which
is known as the "administration bill"
and, more commonly, perhaps, known
as the "Ford bill." The House passed
that measure and it went to the other
body. The Senate struck the entire
House bill and placed in it an amend-
ment. The amendment had three titles.
Titles Iand IIhave to do with the Vot-
ing Rights Extension Act. Title 111
has to do with the 18-year-old voting
provision. When that bill came back to
the House and went to the Speaker's
desk, the normal procedure wouldbe that
a conference wouldbe requested between
the House and the Senate. However, in
this instance that was not done. The
distinguished chairman of the Commit-
tee on the Judiciary, the distinguished
minority ranking member and others felt
that this wouldnot be the advisable thing
to do. The gentleman from Hawaii (Mr.
Matsunaga) then introduced House
Resolution 914. The Rules Committee
approved this resolution which, if
adopted, will take the bill from the
Speaker's table, approve the Senate
amendment and send it to the President.
Iintroduced House Resolution 1048

which would require the bill to go to
conference. Ibrought this to the atten-
tion of the Rules Committee in executive
session and they turned it down and
approved House Resolution 914.

Thus the parliamentary situation is
this: Ifwe are going to foe able to send
the billto conference the previous ques-
tion willhave to be voted down, and the
resolution

—
House Resolution 914—will

have to be amended with appropriate
language to send it to conference. Ihave
that amendment prepared, and Iam
prepared to offer itif the previous ques-
tion on the resolution

—
House Resolu-

tion 914
—

is voted down.
There are a number of differences of

opinion. One has to do with whether or
not the act definitely expires on Au-
gust 6. The gentleman from New York
(Mr. Celler) is concerned about this,
and he thinks that it would expire. The
gentleman from Virginia (Mr. Poff)
states that there are 19 parts to the
original act, that 17 of them are perma-
nent law, and only two of them could
expire. However, the legal situation is
such that the Attorney General could
still proceed with cases whereby the act
will not expire on August 6.

Be that as itmay, it seems to me that
there would be plenty and ample time
to consider this measure in conference,
and thereby the Members would have a
right to vote on the conference report
rather than just simply voting this up
or down today.

The next problem has to do with the
18-year-old voting rights; whether or
not this should be done by Congressional
action or by constitutional amendment.

Everybody has an opinion on this. The
deans of the law schools, constitutional
lawyers, and Isuppose every Member in
this particular body has an opinion on
this. But we are not the Supreme Court
of the United States of America, and we
can express all the opinions that we
want to, but they will not have any ef-
fect when the decision is made by the
Supreme Court.

The gentleman from New York (Mr.
Celler) testified that he was against the
proposal to do it in this manner because
it would be unconstitutional. He felt the
Supreme Court wouldtake speedy action
to declare it to be unconstitutional, but
that, too, is an opinion.

Mr. Speaker, it seems to me that this
procedure is wrong. Ithink the people
in the various States should have the
right to determine whether or not they
want people to vote under age 21. Some
States do now permit this. Some States
have turned itdown. Some have turned
the provision down on Ibelieve more
than one occasion. And this year on the
November ballot there are a number of
States that have that particular provi-
sion on their ballot.
It seems to me that that is a right

which the people have, and that we
should proceed according to the Consti-
tution, propose an amendment, and pre-
sent it to the people and the State legis-
latures, and then let them determine it.
Iam not arguing whether they should

or should not be permitted to vote, or
whether it is constitutional or not con-
stitutional. Iam arguing procedure. I
think we, the Members of this most dis-
tinguished legislative body in the world,
should at least proceed in accordance
withan orderly fashion, and have a con-
ference and then have an opportunity to
vote the billup or down. Accordingly, I
ask that you joinwithme invoting down
the previous question, and accepting the
amendment so that it can go to con-
ference.

Just one finalpoint, ifImay:although
the Senate bill is one amendment in
total, there are three titles to it.The first
two, as Imentioned, have to do with
voting rights, and the third has to do
with 18-year-olds voting.

And if in the conference, the gentle-
man from New York (Mr. Celler) and
the gentleman from Ohio (Mr. McCul-
loch),and others onboth sides, on House
Resolution 914, are concerned about the
time limit, the managers on the part of
the House can be instructed to accept
titles Iand 11, and then simply confer
or have a conference on the voting rights
for 18-year-olds, and they should be able
to settle that in a matter of one or two
meetings.

So Iurge the support of the Members
in voting down the previous question.

Mr. MATSUNAGA. Mr. Speaker, I
yield to the distinguished chairman of
the Committee on the Judiciary, the gen-
tleman from New York (Mr. Celler) 8
minutes.

Mr.CELLER. Mr. Speaker, the Voting
Rights Act of 1965 has made itpossible
for over 1 millionblacks to register to
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vote and has made it possible w
offic

X
e
Ímately 50

°
WaCkS to attain e^v¡

The Voting Rights Act is finally moiing the promise of the 15th amend™* Iof the Constitution— "the right «? Nt
citizens of the United States to voteL^not be denied or abridged by the Unit*]
States or any State on account of Í»color, or previous condition of sew
tude"—a reality. servi~
Itavails us littleindeed to cleanse 01».

polluted air and polluted waters if£i
allow racism to pollute our p'olitirli
atmosphere. dL

The Voting Rights Act of 1965 dirtmuch to clear the political atmosphere
Ifthe VotingRights Act is not extended'the resumption of literacy tests andsimilar devices would occur. The whole-sale reregistration of voters wouldbe at-
tempted which would erase all of thegains that have thus far been realizedThere would be gerrymandering ofwhite areas.

There would be gerrymandering ofblack areas.
Offices that have heretofore been elec-

tive offices would be made appointive
offices.

There would be sudden changes made
inthe places for people to vote and sud-
den changes in the time of casting that
vote.

The Attorney General wouldbe denied
the authority to appoint Federal exam-
iners and to register voters and to as-
sign Federal observers to monitor the
conduct of elections.

Mr. Speaker, ifthe Voting Rights Act
is not extended, then the existing pro-
tections against manipulative changes in
the voting laws willbe eliminated.

Federal review by the Attorney Gen-
eral or the courts willno longer be a
condition precedent to enforcing elec-
tion law changes.

Sweet reasonableness does not exist
unfortunately in some quarters to insure
the freedom of the ballot. Indeed un-
reconstructed segregationalism prevails
in many areas.

Finally,Iwant to point out to you my
good friends that a vote against order-
ing the previous question is tantamount
to a vote against the extension of tne
Voting Rights Act.
Ifthere is any change in the bill,me

bill then goes to conference and there,

Ican assure you, there would be tne
death knell of the bill.

Why doIsay that? Isay that because
of my knowledge of what wouldhappen

in the other body. Iknow who the con-
ferees would be. If this billgoes o^fji
the other body, then this billis asdeaa
as that flightless bird called the dodo.

Over in the other body whether w "
in the committee or on the
Iknow whereof Ispeak— the gent lem*

there would temporize, hinder, sajino,
oppilate, prolong, prorogue, protract v

crastinate, and in other words, so*

would filibuster. «reeks
Mr. Speaker, the act expires 7*

from now. That is a short tim êntle-
ideal time within which certain b

men could indeed filibuster. cioUs
The bill would be like the fero

bull that goes into the arena..in nat
goes in alive, allright-but we know
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as a result of the work of the matador

and the picador and the toreador that
the bull does not come out of the ring

alive.
This bill will go in alive, but it will

come out dead. Ifyou feel that the Voting
Rights Act is a good bill, and it has
proved its effectiveness, you must vote in

favor of ordering the previous question
on the pending resolution.

NowIam not alarmed at the rider of
the voting age reduction provision on
this Voting Rights Act. Court decisions
can be cited for or against its constitu-
tionality. On this question Iam confi-
dent, however. The statutory voting age
reduction provision will meet an early

court challenge this year. Itwillreceive
a full and complete review by the Su-
preme Court before the end of the year
and a final judicial determination will
occur before the 1971 elections.

Lost time is never found again. Let us
seize the opportunity now to guarantee

the blacks the vote. Let us seize time by
the forelock and vote for the previous
question and pass the rule.

Mr. Speaker, the continuing need for
the Voting Rights Act is forcefully illus-
trated by two voting rights suits brought
in Alabama and Louisiana by the De-
partment of Justice in just the last 2
weeks. One of these suits, instituted
June B—United8

—
United States against Bishop,

and others
—

seeks to void the primary
election in Tallulah, La., on the ground
that qualified Negro voters were purged
from the voting rolls while ineligible
white voters remained on the rolls.

Another suit filed by the Government
on June 3—United States against Dem-
ocratic Executive Committee of Wilcox
County

—
also seeks to void a local elec-

tion on the grounds that new qualifica-
tions for candidates were instituted in
disregard of the provisions of section 5
of the VotingRights Act. Inother words,
they were not submitted to the Federal
court or the Attorney General before be-
ing implemented. These new candidate
qualifications worked a substantial det-
riment to potential Negro candidates as
well as Negro voters in Wilcox County,
Ala.

Make no mistake about this. Without
an extension of the provisions of the
voting Rights Act, in 2 short months,
beginning in August of this year, juris-
dictions now covered by the automatic
remedies of the act will be in a position
«> obtain an exemption. This means thaton August 7, the States of Alabama,
Jjeorgia, Louisiana, Mississippi, South
parolina, and Virginia can go into Fed-
eral court and on the basis of the past

;y; yef ban on literacy tests obtain ex-
tvTPílon from tne automatic remedies of
t3^e Voting Rights Act.

Opponents of the VotingRights Act ex-
\m^n argue that actually there is no
rr-minent expiration of the act. They

eral
°nly a Jud£ment of tne Fed ~

by +v>CoUrt can release areas now covered
orrtA

act> They also maintain that court

!^rs are not automatically granted.

císaT ®peak er, this argument is an exer-
intPii legal hair splitting. Itamounts to
is thi

tual gymnastics. The simple truth
196?* Unless tn© VotingRights Act of°« extended now, the States of Ala-
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bama, Georgia, Louisiana, Mississippi,
South Carolina, and Virginia willbe free
to petition the court for exemption be-
ginning on August 7. For the past 5 years
they have been prohibited by the act
from using literacy tests as a qualifica-
tion to vote. Thus, their exemption by
court order is assured if the previous
questions voted down and the bill would
go to conference.

The statute is explicit—unless the At-
torney General determines that such
tests or devices have been used during
the preceding 5 years for the purpose
or effect of denying or abridging the right
to vote on account of race or color, "he
shall consent to the entry of such judg-
ment." Although the actual order of the
court may not be rendered until a later
date, the legal steps for producing such
exemption can begin on August 7, only
some 7 weeks away.

A vote against the previous question is
a vote against extension of the Voting
Rights Act.

Any further delay in enacting an ex-
tension of the Voting Rights Act spells
the end of its protections.

Mr. Speaker, no duty weighs more
heavily on the Members of this Congress
than to protect the right to vote from
interference because of race or color. If
final action to extend the 1965 Voting
Rights Act is delayed any further—the
real victims will not be 18-, 19-, or 20-
year-olds —

or those citizens who move
from one State to another on the eve of
a presidential election. The real victims
willbe black Americans who have been
encouraged to participate in the electoral
processes of this Nation

—
those citizens

who have been promised the fulfillment
of their constitutionally protected right
to vote.

A further delay in extending the act
will blot out protections the Congress
enacted 5 years ago. It will shatter
legitimate dreams and aspirations. Itwill
mark 1970 as the year in which the Con-
gress dismantled the most effective civil
rights protection yet enacted. Itmay en-
courage the return of all of the undesir-
able, immoral, and legally impermissible
voting restrictions based on race orcolor.
Iurge my colleagues to support order-

ing the previous question and to support
House Resolution 914.

Mr. Speaker, H.R. 4249, the voting
rights extension bill, as amended by the
House, was approved on December 11,
1969. The bill then was amended and ap-
proved by the other body on April 2 of
this year. On April 8 Iasked unanimous
consent to take the bill from the Speak-
er's table with the Senate amendments
thereto and concur in the Senate amend-
ments. That unanimous-consent request

was objected to. On the same day Iwrote
to the chairman of the Committee on
Rules requesting that that committee
grant a rule of the type embodied in
House Resolution 914, and also requested

a hearing before that committee at the
earliest convenient date.
Itmay help ifIattempt briefly to set

out the major provisions of the Senate
version of the bill.First, in two areas
the Senate amendments closely parallel
provisions approved by the House. These
are:

First, a nationwide ban onliteracy tests

and similar devices. The Senate version
imposes this ban 5 years until August 6,
1975, in all areas not presently subject
to the literacy test prohibition under the
Voting Rights Act. The House version
banned such tests until January 1, 1974.

Second, establishment of a uniform
ceiling on residency requirements im-
posed by the States for voting for Presi-
dent and Vice President of the United
States. The Senate version reduces the
maximum residency requirement from 60
days provided by the House to 30 days,
and also gives citizens the right to reg-
ister and vote by absentee ballots.

The Senate version of H.R. 4249 also
contains three provisions not contained
in the bill which the House approved
last December. These are as follows:

An extension of all of the provisions
of the Voting Rights Act of 1965 for an
additional 5-year period—

this is iden-
tical to the billwhich the House Judiciary
Committee favorably reported initially.

A supplemental trigger provision which
extends the remedies of the VotingRights
Act to additional areas of the country
based on 1968 election results. This may
bring within the coverage of the Voting
Rights Act of 1965 certain counties in
New York State

—
Bronx,Kings and Man-

hattan
—

as well as counties in California,
Idaho, and elsewhere.

Finally, the Senate version would re-
duce the minimum voting age to 18 in
all Federal, State and local elections.

Mr. Speaker, Ihave said on the floor
before, and Irepeat again, that my par-
amount interest lies in the simple and
prompt extension of all of the provisions
of the Voting Rights Act of 1965. The
records of our subcommittee hearings,
CivilRights Commission reports and the
history of litigation over the past 5 years
all testify to the substantial progress
thus far achieved under the act as well
as the fragility of that progress. For ex-
ample, in Alabama, the nonwhite popu-
lation registered to vote increased from
19.3 percent in 1964 to 56.7 percent in
the late summer of 1968; in Georgia,
from 27.4 to 56.1 percent; inLouisiana,
from 31.6 to 59.3 percent; in Mississippi,
from 6.7 to 59.9 percent, and in South
Carolina, from 37.3 to 50.8 percent. The
Voting Rights Act, by all accounts, has
been the most successful and effective
civil rights enactment of the Congress.
Its goals have not been fullyachieved as
yet and Iam convinced that an addi-
tional period is required to bring about
the realization of fulland unfettered par-
ticipation of all our citizens in the vot-
ing processes.

If the Voting Rights Act is not ex-
tended, resumption of literacy tests and
similar devices could occur. A wholesale
reregistration of voters could be at-
tempted which would erase all the gains
thus far realized. The Attorney General
would be denied authority to appoint
Federal examiners to register voters and
to assign Federal observers to monitor
the conduct of elections. Ifthe act were
not extended, the existing protections
against manipulative changes in voting
laws would be eliminated. Section 5 of
the act requiring Federal review would
no longer be a condition precedent to
enforcing election law changes.

On previous occasions Ihave ex-
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pressed reservations about the power of
Congress to aifect residency require-

ments for voting for President and Vice
President and to ban literacy tests gen-
erally as voting qualifications. However,
Ido believe that reasonable men may
differ as to the constitutional authority
of the Congress to legislate in these
areas. 1Inany event, Iam persuaded that
adequate recourse exists for prompt and
complete judicial determinations con-
cerning a nationwide residency ceiling
for voting for President and Vice Presi-
dent and a nationwide literacy ban.
Ihave also expressed my qualms and

personal misgivings about a statutory
reduction in the voting age. Unlike many
Members, Ido hold doubts as to the wis-
dom of extending the franchise to per-
sons 18 to 21. Of course, Irecognize that
many Members of the Congress do not
share these qualms. Irespect their dif-
ferences of opinion.
Ialso hold reservations about the con-

stitutional authority of Congress to
statutorily amend voting age require-
ments in State and local, as well as Fed-
eral, elections. Iam not confident that
the provisions in the Constitution in
article I,section 2; article 11, section 1;
the 17th amendment; or the 14th amend-
ment empower the Congress to lower or
raise the age qualification of voters in
State, local, or Federal elections. Nor do
Ifind decisions of the Supreme Court
that hold or intimate that the Congress,
by legislative fiat, may declare nation-
wide voting age requirements.
Ido not read the decision of the Court

in Katzenbach v. Morgan, 384 U.S. 641
(1966), to squarely support congression-
al enfranchisement of persons below the
voting age established by the States.

Despite these reservations and con-
cerns, towhich, as you know,Ihave given

vent recently, Iam now, today, firmly
and finally of the opinion that we must
brook no obstacle to the immediate ex-
tension of the VotingRights Act of 1965.
That extension is of such paramount na-
tional importance that it must be ef-
fectuated as promptly as possible and at
a minimum of risk.

In1965, the House Judiciary Commit-
tee report on the VotingRights Act dis-
cussed the history of voting litigation in
Dallas County, Alabama. The Committee
report stated :

The litigation in Dallas County took more
than 4 years to open the door to the exercise
of constitutional rights conferred almost a
century ago. The problem on a national scale
is that the difficulties experienced in suits
inDallas County have been encountered over
and over again under existing voting laws.
Four years is too long. The burden is too
long. The burden is too heavy

—
the wrong

to our citizens is too serious
—

the damage to
our national conscience is too great not to
adopt more effective measures than exist
today.

That statement was the essential justi-
fication for the Voting Rights Act of
1965—it remains the essential justifica-
tion in1970.

1Indeed, a case is now pending before the
Supreme Court which challenges the validity
of an English literacy test (Jimenez v. Naff),
in the State of Washington. Itis expected
that the Court willrule on that matter in
its next term.

Mr. Speaker, Iam convinced that the
provisions of the Senate amendment can
be subjected to prompt and thorough
court challenge. Iam also persuaded that
a final court decision on the validity of
the statutory voting age reduction willbe
rendered inadvance of primary and local
elections occurring in 1971 to avoid
calamity and chaos in our electoral
process.

Suit could be instituted directly in the
Supreme Court. A State could bring a
suit against the Attorney General who
is given the powers of enforcement under
the Act—original jurisdiction is founded
under article 111, section 2, South Caro-
lina against Katzenbach.

A suit also could be brought in a lower
Federal court by a potential voter under
21 who is denied registration; or a voter
over 21 if those under 21 are granted
registration. Ineither case a three-judge
court would be convened with direct ap-
peal to the Supreme Court.

In any case, a justiciable controversy
would be present even before the effective
date of the voting age reduction. See
Pierce v. Society of Sisters, 268 U.S. 510
(1925).There, the Court affirmed injunc-
tions restraining the Governor of the
State of Oregon from threatening or at-
tempting to enforce a law precluding pri-
vate school education. The Court said:

The suits were not premature. The injury
to appellees was present and very real, not
a mere possibility in the remote future. If
no relief had been possible prior to the ef-
fective date of the Act, the injury would
have become irreparable. Prevention of im-
pending injuryby unlawful action is a well
recognized function of courts of equity. (At
536.)

Inshort,Ibelieve that the national in-
terest will best be served if the House
promptly accepts the Senate amend-
ments. Iurge my colleagues to approve
House Resolution 914 to permit House
concurrence in the Senate Amendments
to H.R. 4249.

Mr. RAILSBACK. Mr. Speaker, will
the gentleman yield?

Mr. CELLER. Iyield to the gentleman
from Illinois.

Mr.RAILSBACK.Iwish to thank my
distinguished chairman for yielding. I
appreciate very much the opportunity to
address myself to some of the constitu-
tional points that have been raised and
also to deal specifically with the ques-
tions raised about getting an early hear-
ing.Ithink you are going to hear itsaid
that we cannot possibly get an expedited
hearing by January 1. In order to save
time,Iwouldlike to call the attention of
the Members on both sides of the aisle to
some remarks that Iinserted in yester-
days's Record on page 1987, at the bot-
tom of the page, which actually sets forth
four different alternative means by which
we can get an expedited hearing to de-
termine the constitutionality as itrelates
to lowering the voting age to age 18. I
would appreciate itifthe Members would
check that.
Iwant to say, too, that all of the argu-

ments that have been raised about caus-
ing uncertainty in the elections in the
year 1971 could have been raised in re-
spect to the passage of the original Vot-
ing Rights Act. What happened when we
passed the Voting Rights Act back in
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1970
1965? Well, the State of South Carolta»was concerned about the constituíality of the Voting Rights Act of19$? wsought and obtained an early hearinand, in the case of South Carolinn*
Katzenbach (383 U.S. 301) ,Chief JuiL
Warren stated inhis opinion:

' cc
Because no issues of fact were raised in thcomplaint, and because of South Carolin >

desire to obtain a ruling prior to its primal?
elections in June 1966, we dispensed withappointment of a special master and exup
dited our hearing of the case.

Recognizing that the questions presented
were of urgent concern to the entire country
we invited all of the States to participate inthis proceeding as friends of the Court.

And a majority of the States re-sponded.
The same thing could be done in thiscase, and all the arguments that wereraised inrespect to the VotingRights Actof 1965 could be raised here and could be

answered in the same way, just as the
Supreme Court handled its expedited
hearings in the case of South Carolina
against Katzenbach.

Mr. SMITH of California. Mr. Speak-
er, Iyield 4 minutes to the gentleman
from Ohio (Mr. McCtjlloch).

Mr. McCULLOCH. Mr. Speaker, let
there be no mistake. IfHouse Resolution
914 is not adopted today, the most ef-
fective civil rights law in our Nation's
history will be emasculated. If the key
provisions of the Voting Rights Act of
1985 are not renewed, this day willgo
down inhistory as a day of infamy, a day
as tragic as that day in 1894 when the
Congress repealed all Federal laws pro-
hibiting racial discrimination in voting.

The Voting Rights Act says that a
State or county shall be entitled to re-
moval from the key provisions of the
Act if a literacy test or device has not
been employed for 5 years withthe pur-
pose or the effect of racial discrimina-
tion. The State or county in question
may file its petition at any time. Wake
County, N.C., has already filed its peti-
tion and been granted relief. And per-
haps tomorrow some other jurisdiction
willfile and get relief. There is no guar-
antee that we have untilAugust 6 of this
year to renew these key provisions. If
a jurisdiction did not discriminate m
applying its literacy tests in June and
July of 1965, relief is obtainable for the
asking. Today, Mr. Speaker, may already

be too late. . .
The Senate amendment is not regional

in application. It applies the Voting

Rights Act to all parts of the country.

It proscribes literacy qualifications m
all parts of the country. It establishes
uniform residency qualifications ioi

Presidential elections for allparts oí vv
country. And it establishes uniform age

qualifications for all parts of the couu

But as one objection is met, ano*}**
isvoiced. The administration argues tna

the age-qualification provision is unov
stitutional. .pnt
Ifind that argument more convenien^

than consistent. How can itbe w*¿»
gress can constitutionally ban ™f*
qualifications inMaine or Wyon^ns
override the residency . ???SSdSri-which the States have set for prew

tial elections— as the administration
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p-ues— but cannot set age qualifications?

ff we can take legislative notice of the

facts that rationally support our setting

the literacy and residency qualifications

for voting, than we can do the same with
rpffard to age qualifications.

It is not simply a coincidence that
'-hose who argue that the age-qualifica-

tion provision is unconstitutional com-
nletely ignore the most recent Supreme

Court decisions. On June 16, 1969, the

Court set down some new rules regard-

ino- the franchise in Kramer against

Union School District.The Court said:

When we are reviewing statutes which deny

some residents the right to vote, the general
presumption of constitutionality afforded
state statutes and the traditional approval
given state classifications if the Court can

conceive of a "rational basis" for the dis-

tinctions made are not applicable.

Limitations on the franchise must be

more than rational, said the Court. They

must be "necessary to promote a com-
pelling state interest." Ido not believe
that an age qualification set at 21 years

of age is necessary to promote any com-
pelling State interest of precluding im-
mature voting. One could do that with
a lower age qualification. Hence, it is
quite clear to me that if the age qualifi-

cations of 21 years of age are not in
themselves unconstitutional, the Court
couldcertainly

'
'perceive a basis" —in the

words of Katzenbach against Morgan
—

on which Congress might reach that
conclusion.

Adoption of this provision will not
cloud elections. The issue can be quickly

resolved
—

well before January 1, 1971,
the effective date of age-qualification
provision. The Supreme Court has juris-
diction to hear the case originally where
a State is a party. The Supreme Court
has shown that it can decide cases in a
month or so when ithas to. There really
is no problem here.
Iurge you to vote "yes" on the pre-

vious question and on the passage of
House Resolution 914.

Mr. CONYERS. Mr. Speaker, will the
gentleman yield?

Mr.McCULLOCH.Iyield to the gen-
tleman from Michigan.

Mr. CONYERS. Mr. Speaker, Ithank
the gentleman for yielding and commend
Wm forhis dedication in the struggle for
eQual justice. Ever since Ihave been in
the Congress the gentleman from Ohio
«as been steadfast in support of such
legislation. He has never failed to co-
operate with the chairman of the Judi-
ciary Committee, the gentleman from
New York (Mr.Celler) ineffecting pas-
sage of this kind of legislation. Iagree
mat we are on the brink and that our
action in the House today willdetermine
wnether this Nation willmove forward
to make political participation more
{meaningful for many who are still on
toe outside.

This legislation today has one ele-
objective and that is to extend

wuticalparticipation for all of our citi-
zens regardless of their race. In addi-
4°n We are now taking the long overdue
jcuon of extending the vote to those 11

2ft TllOnT
11On Americans who are 18, 19, and

fii/£ars of age - Tne Joining of the Voter
gnts Actwiththe 18-year-old vote rec-

ognizes how crucial it is that the fran-
chise be extended to as many as possible.
And we are doing them no small favors.
All black Americans ought to be
able to fully participate in the political
process as well as those who have the
legal responsibility to bear arms in the
name of their country.

This bill which Ihave supported is a
very modest document and the fact that
it needs extension for an additional 5
years speaks to that point because out of
millions of black Americans in the
South who ought tobe able to participate
in politics without the necessity of a
voter rights bill,in 5 years we have regis-
tered somewhere around a million of
them. We ought to do more. The bill
needs much more enforcement and I
hope that the administration will, for
whatever reasons that might motivate
them, see that the law is enforced and is
not just another dead letter on the
books.

Mr. SMITHof California. Mr.Speaker,
Iyield 2 minutes to the gentleman from
Illinois (Mr. Anderson) .

Mr. ANDERSON of Illinois. Mr.
Speaker, the heart of the matter before
us today is whether we willaccept the
Senate amendments which include a
provision lowering the voting age. To do
so is to avoid a conference and subse-
quent votes in both Houses on a confer-
ence report with the delays which would
attend such a decision. The August 6 ex-
piration date of the Voting Rights Act,
a scant 7 weeks hence, has special rele-
vance to the decision we must make.
Som complain that this is an intolerable
procedure and an affront to the normal
legislative prerogatives of this House.
However, that argument is not com-
pelling when the substantive issue so
completely dwarfs the procedural as-
pects of the problem that now confronts
us. In less difficult times the luxury of
a more leisurely procedure would per-
haps be warranted.

A few days ago, following an exten-
sive tour of the Nation's campuses, mem-
bers of the White House staff reported
their findings on the attitudes of Ameri-
can youth to the President. Ihave not
seen their report, but press accounts re-
veal that they were shocked by the de-
gree to which young people are afflicted
by a sense of powerlessness which in
turn has stimulated a distrust of some
of our most basic institutions. They are
constantly enjoined to work within the
system only to find that the system

excludes them from any direct partici-
pation in the actual decisionmaking
process. Mr. Speaker, these are our chil-
dren

—
as Robert Pinch, a member of the

President's cabinet put it, and not the
children of some far-off alien planet.

Some of them may look strange and
sound strange, but we reject them at our
own peril, for there is no other genera-
tion which we can substitute in their
place. We willeither convince them that
the ballot box and the elective process
is an effective means of accomplishing

change or inevitably they will succumb
to the same pressures that have brought

the demise of democracy when faith in
man's right to freely choose has begun to
fade.

There are those today withhonest con-
stitutional qualms. They view this legis-
lation as an invasion of the power of
the States to establish 21 as a minimum
age for voting. But we have already, by
this legislation, told the States they can-
not impose a residency requirement of
more than 30 days for voting in a na-
tional election or impose any kind of
literacy test. Age, residency, and race—
these are all matters in which clearly
the Congress does have the power under
the 14th amendment to make a finding
that certain State requirements do not
bear any reasonable relation to an inter-
est of the State. Therefore, they may be
proscribed by Federal action in order to
carry out the equal protection of the laws
guaranteed by the Constitution. As long
as the Court can perceive that the Con-
gress had a reasonable basis on which
to act— to make such a finding—itcan-
not substitute its judgment for that of
Congress. Katzenbach against Morgan
shows that this principle of interpreta-
tion of the equal protection clause is
firmlyembedded in the law.

Some weeks ago we had before this
House a most controversial piece of leg-
islation, the Districtcrime bill.Hopefully
we willsoon consider a Senate billdeal-
ing with organized crime. These meas-
ures are literally studded withprovisions
which have been sharply attacked on
serious constitutional grounds. Yet it is
no violation of our oath to support and
defend the Constitution of the United
States to decide in favor of even the
most controversial measure ifinour own
minds we can reconcile itwithan appro-
priate grant of constitutional power.
Ibelieve section 5 of the 14th amend-

ment does give me the right, yes, the
responsibility, of formulating an inde-
pendent judgment on the issue now be-
fore us.Ibelieve that by broadening and
extending the franchise Iam helping to
broaden the very base of our democracy.
Ibelieve that Iam strengthening the
foundations of a democratic society now
under substantial assault. Ibelieve that
the overwhelming majority of those who
are 18, 19, and 20 are concerned and
committed —

reasonable and responsible.
Therefore, Iwill not succumb to any
impulse to punish them for the irre-
sponsible criminality and reprehensible
conduct of a violent few. For those who
take to the streets have no interest in
the ballot box.

Ibsen said:
Ibelieve that man is right who is most in

league with the future.

Anaffirmative vote for the proposition
now before us is right because it demon-
strates to the youth of our country that
we believe both in them and in their fu-
ture conduct of the affairs of this Re-
public. We willbe there to guide and as-
sist them, but we are willing to let them
begin now to have a vital part in the
workings of our democracy. I, for one,
believe that they will be responsive to
that challenge.

Mr. MATSUNAGA. Mr. Speaker, I
yield 2 minutes to the gentleman from
Illinois (Mr. Mikva).

Mr. MIKVA.Mr. Speaker, Ithank my
colleague for allowing me these very
valuable minutes to discuss whatItruly
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believe is the most important piece of
domestic legislation we will consider
during this Congress.

Let me say first that as a lawyer, a
member of the Committee on the Ju-
diciary, and a public official sworn to
uphold the Constitution, Ican vote for
H.R. 4249 with conviction that we are
acting constitutionally. Whenever we
undertake to legislate in a new area,
there willbe some question of our power
to do so. But in this case, the language
is there, in the 14th amendment—"Con-
gress shall have the power." And the
language is there in the Supreme Court
cases:
Itwas for Congress, as the branch that

made this judgment, to assess and weigh the
various conflicting considerations ... It is
not for us to review the Congressional reso-
lution of these factors. It is enough that
we be able to perceive a basis upon which
the Congress might resolve the conflict as it
did. (Katzenbach v. Morgan, 384 U.S. 641
(1966)).

Why should we tell the States what
to do? Partly for the same reason that
we tell them not to have a kingdom, or
a dictatorship, even though the people
of a State might want it. Why should
we tell the States what to do?— for the
same reason that we tell them not to
discriminate against black people or
Mexican Americans or illiterates. The •

federal system specifically ordains that
there willbe voting and that the major
conditions of voting will be determined
as a matter of national policy.

Nor is there substance to the captious
charge that 18-year-old voting is some
kind of "ungermane" rider to this bill.
Itis a very easy rider—because age, like
race, residence, and reading, has a his-
tory of being used as an excuse to keep
people from participating in the choos-
ing process.

If the question of voting eligibility
means something more than eligibility
of a fraternity —then we have the obliga-
tion to remove allimpediments that deny
people the most fundamental blessing of
liberty, and that keep the Union from
being more perfect. The same law and
logic that tell the states not to use race
or residence or reading as the means of
barring the voting door, compel us to
limit the age discretion of the State.
Are those who argue otherwise prepared
to let a State use age 50 as a minimum
for voting? Some States might desire
such an option. The question is not
whether age can be regulated —

the ques-
tion is what is the reasonable minimum
age? Isit 21, the figure which was arbi-
trarily selected in medieval times as the
age at which a squire could become a
knight? Should that be the relevant
measure of our Republic? Or is it 18,
which so clearly separates the boy from
the man, the girlfrom the woman?

And in any event is that not what
Congress can find? Those who say 18 is
too young to vote—

are they prepared to
change the draft laws to make 21 a mini-
mum age for service? Are they prepared
to say that all persons under 21 shall be
treated as juvenile under the criminal
laws? If we resolve doubts in favor of
democracy, then 18-year voting should
not be doubtful.

But the important thing about this
bill, as amended by the Senate, is its
bring-us-together potential. For 3 years
and more, our country has been ripped
and torn and shot at until some wonder
if we can ever come together again as
one people. That is the importance of
this bill:it speaks to those very groups
who are so alienated from our institu-
tions. To the poor and illiterate, it says
"yes, we want you to vote, too." To the
blacks, it says "yes, we willkeep faith
with you, we want you to vote, too." To
the young, America's future generation,
it says "yes, we welcome your participa-
tion in our system."

This billgives the disinherited a piece
of the action: it gives the alienated a
voice in shaping the institutions which
they now criticize so harshly; it gives
many Americans a stake in America's
future which they do not have now. In
short, it enfranchises the disenfran-
chised of America. Itis needed to make
more real the ephemeral notion that 200
million people can rule themselves.

This is a day of high hope. The great
expectations of and for this country can
be shared by many who up to now could
only press their noses against the glass
that excluded them as too black

—
or too

dumb— or too young.
This bill can go a long way toward

restoring the soul of this country.
Mr.SMITH of California. Mr.Speaker,
Iyield 2 minutes to the gentleman from
Illinois (Mr.McClory).

Mr.McCLORY. Mr.Speaker, Iurge the
House to concur in the Senate amend-
ments to the bill extending the Voting
Rights Act of1965.

There is nothing in the Constitution
which restricts the Congress in taking the
action which Ihope the House willtake
today in assuring to 18-, 19-, and 20-
year-olds the right to vote.

Nor is there anything which prohibits
the Congress from outlawing literacy
tests, or poll taxes, or whichprevents the
Congress from deciding that only Ameri-
cans whose native tongue is English shall
be entitled to vote.

The principle in all these areas of ap-
propriate congressional action is the
same.

The Supreme Court has recognized the
validity of the latter principle inMorgan
against Katzenbach.

The Attorney General has recognized
the validity of this principle, and the
President has urged us to embrace this
principle in this bill,by banning literacy

tests nationwide.
Iam suggesting that on the basis of

the precedents and equity and good con-
science we recognize this basic principle
here, in according to 18-, 19-, and 20-
year-olds the equal protection of the
laws under the 14th amendment to the
Constitution by permitting them to vote.
Iam interested in this subject on the

basis of its constitutional authority, and
also on the basis of its justice. In sup-
porting the right of these younger citi-
zens to vote,Iam mindful that some of
them have acted irresponsibly.

But that is a small minority of the
more than 11 million citizens in whose
behalf Iam speaking. Among these 11
millionpersons most belong to the silent
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majority, and more than half are employed and are paying taxes; and 800 000are under arms. Over amillionare housewives, looking after their own homes andhousehold budgets. Anoverwhelming ma-
jority of them are high school gradu-
ates.

Mr. Speaker, do we want to support
the rights of these 11 millioncitizens toparticipate in the affairs of our repre-
sentative republic by voting and elect-
ing? Ibelieve we do.

What is the real basis for recognizing
originally that 21 should be the minimum
lawful age for voting? As the gentleman
from Illinois (Mr.Mikva) said, itwas at
that age when he moved from one cate-
gory inEnglish law to another.

According to the debates in the other
body—2l was established as the mini-
mum voting age because young men were
not considered to be strong enough to
bear their suits of armor until they at-
tained the age of 21.

But today our young men are consid-
ered old enough-

—
and strong enough to

carry bullet-proof vests— and arms—
when they are 18. So, the original reason
for the 21-year- old minimum age is
gone—and so is the argument that would
retain age 21 on some untenable con-
stitutional or other basis. It is argued

that if the Supreme Court holds the
lowering of the voting age by legislation
to be unconstitutional, these young cit-
izens willfeel frustrated and their hopes
willbe dashed. Ireject that argument.

Deciding today in favor of concurring
in the Senate amendments willgive hope
and confidence to our younger citizens.
These 11 million deserve our support to-
day.

So, also do the blacks and other dis-
advantaged citizens who willbenefit from
this legislation.

Mr. MATSUNAGA. Mr. Speaker, I
yield such time as he may consume to
the gentleman from Alabama (Mr.

Andrews).
Mr. ANDREWS of Alabama. Mr.

Speaker, the Senate amendment lower-
ing the voting age to 18 shares a common
evil with the 1965 Voting Rights Act, to
which itisattached; both trample on the
rights of the States.
It is hard to imagine that anything

could worsen the Voting Rights Act,

which remains a weapon to bludgeon a
few Southern States into line by taking

away their constitutional powers in de-
termining voter qualifications and con-
ducting elections. ,

Yet, many in Congress have decided
that they, and not the several Statesman
determine voting age qualifications, iney

make such a decision, in spite of article
I, section 2 of the Constitution, wmcn
clearly states that the electors for w»
House of Representatives shall have w«

same qualifications as the electors oí wi

most numerous branch of the &»«

legislature. Trijpq
The 17th amendment, which proviaeb

for the direct election of Senators, i«

states the point that the States, and no
the Federal Congress, determine vow*

qualifications. re-
Since the power to change voting

quirements belongs to the States,

only proper way to lower the voting **
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ic by constitutional amendment. Three

f^neridments affecting voter qualifica-

tions have already been added to the

Constitution.
In addition to the 17th amendment,

the 19fch amendment guaranteed wom-
en's right to vote, and the 24th amend-

ment eliminated the polltax as a require-

ment for voting.
proponents of a voting qualification

change by simple statute base their case
on an incredibly liberal interpretation

of the 14th amendment. They contend
that "equal protection of the laws," guar-

anteed by the amendment, are being de-

nied those under 21 years of age.

Where would such logic end? If18-
year-olds are denied equal protection of

the laws, simply by not having the vote,
what about 17-year-olds and younger?

This pattern of thinking could lead to

the abandonment of all age restrictions,
as a denial of the amendment's equal
protection clause.

The error in thinking that this amend-
ment justifies changing the voting age
by a simple act of Congress is plainly evi-
dent in the amendment itself.

Section 2 states:
When the right to vote at any election for

the choice of electors for President and Vice
President of the United States ... is denied
to any of the male inhabitants of such State
being twenty-one years of age, and citizens
of the United States ... the basis for rep-
resentation shall be reduced.

Ithardly stands to reason that the
equal protection clause of the 14th
amendment was intended to apply to
lowering the voting age, when in its very
next paragraph it specifies the 21-year-
oldrequirement.

The Tightness or wrongness oflowering
the voting age is a matter of opinion,
to which each Member of Congress is
entitled, along with every other Amer-
ican, but it is not a matter for congres-
sional statute.
Iflegislatures in three-fourths of the

States decide to lower the minimum age
for voting, it willbe lowered nationwide,
and the Constitution willsuffer no dam-
age.

Aside from the improper approach to
changing the voting age, there is little
evidence to prove that the idea has na-
tionwide approval. Forty-six States now
have the 21-year-old minimum, and some
20 States have considered and rejected
teenage voting in the recent past. Eleven
States willvote on the issue this year.

The question before the House today is,
shall we junk the tried and true amend-

ment process for a reckless alternative,
horn of emotionalism and political ex-
pediency? Ishould hope not.
.Mr. MATSUNAGA. Mr. Speaker, I

yield 3 minutes to the gentleman from
Oklahoma (Mr.Albert).

Mr.ALBERT. Mr. Speaker, the House
J* Representatives, on certain rare oc-
casions, is called upon to make decisions°* a far greater magnitude and of in-

more significance than we do inour customary legislative activities. To-
is such an occasion. In a few min-

an
S¿- tbis body wiu be required to make

ff1nistoric and momentous determina-ron whether or not to extend the fran-chise u> 18-year-olds.

The history of our Republic is a rec-
ord replete with the continuing broad-
ening of the franchise. Ours has been a
chronicle without parallel of the further
implementation of democracy by the
inclusion of an ever greater segment of
our citizenry in the political decision-
making process. Our forebearers were en-
dowed with unique pragmatic political
insight. They thus succeeded in accom-
plishing the greatest revolution, bloodless
or otherwise, ever experienced by man-
kind. They in effect translated into
reality the democratic ideals of the Dec-
laration of Independence. Swept into
the dust bin of history were religious
tests for public office, property qualifica-
tions for voting, the indirect election of
U.S. Senators, and bars to voting be-
cause of sex, color, or ethnic origin.

Within the hour, the membership of
the House willbe tested on the funda-
mental proposition of whether or not we
possess a political sagacity and faith in
the democratic way of lifeequal to that
of our predecessors. When the reading

clerk calls the rollon the key vote, the
motion ordering the previous question on
House Resolution 914, the proposition
willbe simple and clear cut. Itcannot be
evaded. Those who endeavor to equi-
vocate that they are for the 18-year-old
vote but insist that the cumbersome
time-consuming constitutional amend-
ment route be pursued, are in effect
against extending the franchise to 18-,
19-, and 20-year-olds. Eminent legal

scholars such as Professor Freund of the
Harvard Law School and Archibald Cox,
former Solicitor General of the United
States, are confident that the Congress
has ample statutory power to legislate in
this area. Our power stems from the
Equal Protection clause of the 14th
Amendment. The Senate has already
voted 64 to 17 to grant 18-year-olds the
voteby simple statute.

The constitutional amendment route is
not under the present circumstances a
viable alternative of congressional statu-
tory action. Allof us know that. There is
absolutely no chance whatsoever of get-
ting such a constitutional amendment
passed by the Congress and ratified by
the necessary three-fourths of the States
prior to the 1972 presidential election.
Ido not know, no one can certainly

know, to what extent newly franchised
18-, 19-, and 20-year-olds might par-
ticipate in the politicalprocess and vote
in 1972. Neither doIknow how those who
do vote will vote. Personally Ido not
really care.Ido not regard this as a nar-
row partisan question. Should Ibe cer-
tain that these young people would vote
Republican en masse, Iwould still earn-
estly and strenuously support their en-
franchisement. Iwould do so because
this is a question of equity and justice.

To inject a scintilla of partisanship into
this matter would be degrading and do a
grave disservice to our finest traditions.

Should the opponents of the 18-year-

olds vote succeed in voting down the
previous question, it willmean there will
be no vote for the 18-year-olds and, of
equal significance, there will be no ex-
tension of the VotingRights Act of 1965.
For if this legislation is sent to con-

ference, the fate of any conference re-
port in the other body is certainly not
difficult to imagine. The Voting Rights
Act, which has enabled millions of pre-
viously disfranchised Negroes for the
first time to vote and participate in the
political process, would then die inAu-
gust. Thus at the very time when mod-
erate Negro leaders are urging theirpeo^
pie to eschew violent and nonlegal
methods, we would in effect once more
be slamming the door in the face of
those who wish to operate through legal
channels.
Iwould point out to the House, more-

over, that the measure before us is not
aimed at any one section. Rather, its aim
is to protect the voting rights to everyone
everywhere. The pending bill modifies
the so-called trigger formula to make the
1965 act applicable to all States and
counties in which less than 50 percent
of the voting-age residents were regis-
tered on November 1, 1968, or voted in
the 1968 presidential election. These pro-
visions would extend coverage of the act
to three Alaska districts; Apache County,
Ariz.; Imperial County, Calif.; Elmore
County, Idaho; Bronx, Kings

—
Brook-

lyn
—and New York

—
Manhattan

—
Counties, N.Y.; and Wheeler County,
Oreg.

The House, if it votes down the pre-
vious question on the resolution of con-
currence, willhave informed both the
young and the Blacks that there is no
place for them in the orderly political
process.

Mr. Speaker, Ihave made my decision.
Ihave faith in the future. Ihave con-
fidence in the young people of this
Nation. Ifavor protecting the voting
rights of all our citizens regardless of
race or color. Ishall take my stand
with democracy. Iurge my colleagues on
both sides of the aisle to do likewise in
overwhelming numbers so that whenhis-
torians write of this momentous decision,
it may be recorded that the vast ma-
jority of the House of Representatives
chose to take its stand on the side of
fairness, freedom and the future.

Mr.LONG of Maryland. Mr. Speaker,
will the gentleman yield to me in con-
nection with what the gentleman just
said?

Mr. ALBERT.Iyield to the gentle-
man.

Mr.LONG of Maryland. Mr. Speaker,
Ihave here a list of 14 men fromMary-
land, chosen at random, who died in

Vietnam so far this year. Of the 14, 10
are under 21 years of age. These young
people of 18, 19 and 20 are the ones who
are carrying the real burden of their
country and are the ones who should
have something to say about how it is
run.

Mr. ALBERT.Ithank the gentleman.
Mr.LONG of Maryland. Mr. Speaker,

Isubmit the names for the Record.
Air Force Sgt. Robert D. Walsh, 22,

Dundalk.
Capt. James M. Atchison, 25, Fred-

erick.
Army WO William W. Noetzel, 20,

Lutherville.
ArmyPfc. Dorm M.Lorber, 20, Brook-

lyn, Md.
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Marine L. CpL Michael Soltys, 19#

Baltimore.
ArmyPfc. James Ghee, 20, Baltimore.
Marine L. Cpl. John J. Croce, 19, Co-

lumbia.
Army Sp4c. G. Blakeney, 20, Balti-

more.
Pfc. J. Dastoli, 20, Chillum Terrace.
ArmyPfc. L.Morgan, 20, Laurel.
Lt.Col. J. Clark, 38, Temple Hills.
Pfc. Thomas Pritt, 20, of Aberdeen.
Cpl. John L. Grimes, 21, ofForestville.
Sp4c. Richard S. Cunningham, 22,

Spencerville.
Within the hour, Mr. Speaker, the

House willbe tested on the fundamental
proposition of whether or not we retain
faith in the democratic way of life.

Mr.SMITHof California. Mr.Speaker,
Iyield 2 minutes to the gentleman from
Illinois (Mr. Railsback).

Mr.RAILSBACK.Mr. Speaker, Iwant
to begin by thanking the distinguished
gentleman from California for yielding
this time to me and say that many of
us who had the opportunity to tour the
college campuses became convinced that
the overwhelming majority of our stu-
dents and our young people were sin-
cerely motivated about their concerns.
They were also very frustrated. They
were also being encouraged to try to
overthrow the system by the very vocal
radical element. They were frustrated
because they had no voice in decision-
making and in decisionmaking that di-
rectly affected them more than any other
group in the United States of America.
Ido not think that they are going to

understand, if we refuse to pass this,
that there are grave constitutional ques-
tions. Ihave difficulty understanding
also when there is about an equal di-
vision of expert authorities saying that
this is constitutional. Ihave difficulty
understanding why we should not let the
Supreme Court decide. Iheard one
lawyer testify before the Rules Commit-
tee that we should not pose a dilemma
to the Supreme Court and confront them
with this responsibility.

Mr. DENNIS. Mr. Speaker, will the
gentleman yield?

Mr. RAILSBACK.Ionly have 1min-
ute left; otherwise Iwould be glad to
yield to the gentleman.

Mr. Speaker, Iwould say that is the
responsibility of the Supreme Court.
They must make that determination.
Iwould ask those Members who argue

the constitutionality and who have said
to me, "Well, how can you support this
if there is any question about the con-
stitutionality," Iwould ask them, "Why
did we support the District of Columbia
crime billabout which there were serious
reservations with reference to the ques-
tion of constitutionality"?
Isupported it.
Further, Mr. Speaker, what about the

organized crime bill,S. 30, which is now
pending before the House Judiciary
Committee? Ithas been scathingly criti-
cized because of the constitutional ques-
tions involved.

Mr. Speaker, Iwonder how many
Members willfeel the same compulsion
to vote against that measure because of

the many constitutional questions raised
by it?

Mr.SMITHof California.Mr. Speaker,
Iyield 3 minutes to the distinguished
gentleman from Illinois (Mr. Arends).

Mr. ARENDS. Mr. Speaker, Iam not
a Johnny-come-lately. Ihave been on
the record for well over 2 years favoring
the reduction in the voting age to 18-,
19-, and 20-year-olds. So, this proposi-
tion is not new to me. With the objective
there is general agreement, the question
at issue here today is how we are going to
achieve this objective. Are we going to
proceed through the normal constitu-
tionally acceptable process, followed at
the time we gave the women the right to
vote by an amendment to the Constitu-
tion, or are we going to followa proce-
dure that is simply politically expedient.
Ido not presume to know all of the in-

volved legalistic arguments. Ihave read
several of the related cases and legal
briefs.Ihave listened to the authorities
that have been cited. Ihave listened to
the arguments, both pro and con. With
all due respect to the legal profession, in-
sofar as the lawyers in Congress are
concerned, their art seems to be in find-
ing seemingly logical reasons to support
a predetermined conclusion. Atbest there
is grave doubt as to the constitutionality
of lowering the voting age by statute.
This initself is sufficient reason to reject
such a procedure as is here proposed.
Why risk an election being declared in-
valid, with very serious consequences,
when there is an established constitu-
tional procedure about which there can
be no questions. At best, Mr. Speaker,
there is grave doubt

—
there is grave

doubt
—

in the minds of the people, in-
cluding the lawyers, as to why we even
bring up the question whether or not the
Supreme Court should or willact on this
immediately.

Mr. Speaker, if one has sat as a juror
inthe courtroom, he has heard the judge
say to the jury, "Ifthere is reasonable
doubt, then you have to find for the
accused."

The established constitutional pro-
cedure has been followed many times in
changing our constitutions, and twice on
the voting rights proposition itself. Why
should itnot be followed at this partic-
ular time on the matter of reducing the
voting age?

We regret to have to say that in the
procedure now proposed a constitutional
principle is being sacrificed today on the
altar of political expediency. Itis ironic
that some of our colleagues who preach
the doctrine of "new federalism" and
also urge recognition of States' rights
and revitalization of State duties and re-
sponsibilities

—
and the place is full of

them today
—

should be among those
who are advocating the statutory proce-
dure over the constitutional amendment
procedure that would give the people of
the respective States a voice in this ma-
jor change.
Irepeat, Iam for the right to vote for

the 18-year-olds, butIwant to do it in
a constitutional way, and Ithink that
would be the overwhelming choice of the
American people.

Mr.SMITH of California. Mr. Speak-

June 17, uro
er, Iyield 5 minutes to the gentian,
from Virginia (Mr. Popp)

gentleman
Mr. POPF. Mr. Speaker, with respectto the 18-year-olds voting issue Isuppo?

a constitutional amendment, and if Íwere a member of the State legislaW
Iwould vote to ratify such a c^nfitional amendment. v

Icannot support a Federal statut*simply because Iregard it as unconstih,
tional. Even if constitutional, howeverit would, it seems to me, be unwise í¿
the Federal legislature thus to preemnt
the domain of the State legislatures

Now, with respect to the VotingUiehuAct—and this will be the gravamen ofmy statement
—
Ifavor the House billover the Senate bill,but think that theSenate billis better than the present law

Iwould like that clearly understood by
way of preface to the other commentsIwant to make.

Mr.Speaker, what troubles most Mem-bers is the fear that a conference might
lead to a Senate filibuster which might
frustrate extension of the Voting Rights
Act before the August 6 terminal dateFor two reasons, that fear is unrealisticFirst, there was no filibuster when the
billpassed the Senate earlier. This is be-
cause even those Members who feel thatthe House version was superior to the
Senate version understand that the Sen-
ate version is superior to the present law.

Second, a filibuster, even ifsuccessful,
would not, as some fear, repeal the Vot-
ingRights Act of 1965. Of the 19 sections
of that act, 17 are permanent law and
have nationwide application. The other
two sections, the 1964 "trigger" section
and the "preclearance" section, would
"expire" on August 6 only in the sense
that it could become inoperative withre-
spect to the seven States which they
cover.

Allseven States would continue to be
covered after August 6 and would re-
main covered until the law's escape
mechanism had functioned. That mech-
anism does not function automatically.
Its procedures are activated when, and
only if,a covered State initiates a law-
suit in the District Court of the District
of Columbia. The Federal rules of civil
procedure give the Attorney General 60
days in which to file an answer. Thus,

even if a covered State brought suit on
August 7, the earliest day the court could
enter an escape order would be October
8.

Neither is an escape order automatic
or mandatory. A covered State is en-
titled to escape coverage only after ithas
produced the evidence to prove that it

has used no literacy test for voter quali-
fication for a continuous period of5years.
If the Attorney General presents evi-
dence that the State suing for escape in

fact used a literacy test, notwithstanding
suspension of that test by the voins
Rights Act, the court willrefuse to enw
an escape order; the State willrema^
covered and cannot thereafter esc ®y

coverage until it has brought anow^
lawsuit and produced new evidence oí v

nocence for a continuous period ox

years beyond the date it last useu
literacy test. c

_
ful

Finally, the escape when success '

is not absolute. Even if the court ente
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Ati escape order on October 8, the Voting

pifichts Act provides that the court will
íptain jurisdiction for an additional pe-

riodof 5 years. At any time during that
nrobationary period, ifthe State should

ttempt to reimpose a literacy test and
me it discriminatorily, the court could
immediately reassemble the parties liti-
gant and enter an order striking down

the new test or other discriminatory de-

V1T¿erefore, those who support the Vot-
ing Rights Act but feel that a Federal

statute lowering the voting age to 18 is

unconstitutional can vote to send this bill
to conference without fear of emasculat-
ing the Voting Rights Act. Iearnestly

believe that a conference committee will
report an extension bill which all can
support enthusiastically. This willclear

the path for prompt hearings on a con-
stitutional amendment for 18-year-old
voting. Iwillsupport such an amend-
ment, and if Iwere a member of the
State legislature, Iwould vote to ratify

it.
Icannot vote for a Federal statute on

18-year-old voting, because Iam con-
vinced that it is unconstitutional. Time
willnot permit me to argue the consti-
tutional question. Accordingly, for the
sake of argument, Iwillassume, without
conceding, that Congress has the consti-
tutional power to act by statute. But that
isnot to agree that itis wise to exercise
the power. It is, Ibelieve, unwise for
three distinct reasons:

First, it is unwise because it would
cast a cloud of uncertainty over 1971
elections. Even ifthe court test could be
concluded and a judgment of constitu-
tionality rendered before January, it
might come too late for voter applicants
in voter registration periods preceding
elections scheduled early in 1971. All
elections, primary and general, legisla-
tive and municipal, and even popular
referendums are covered by the proposed
statute. Even if the new age requirement
could be timely applied to all elections, if
it should be ignored, either willfullyor
innocently, by some voting registrar in
some remote precinct, and if the result
of the election might have been affected
thereby, there could be chaos. If the
election were a bond referendum, no
lawyer could safely certify the bond
issue.

Second, a Federal statute is unwise
because it would tend to erode the Fed-
eral system. Inthe last 5 years, 20 States
«aye rejected propositions to lower the
voting age, one of them twice. This year,
*5 States have the proposition on their
ballots. For the sake of the Federal sys-
tem, is it wise for the Congress, even ifitnas the raw ipower to do so, to veto the

of half the States?
T1Jird, a Federal statute witha built-in

test is unwise because it confronts
¿S. c Supreme Court with an impossible

£fmma. Ifitsustains the statute, the
o^rLwiube accused of amending the
constitution by judicial fiat. Ifit de-
(W? the statute unconstitutional, the
¿vn \wiUbe Warned for frustrating the
icivfctations of nmillion young Amer-

between the ages of 18 and 21.xc *s, Irepeat, unwise to expose the

Court to such needless abuse. Itisunwise
to encourage and then perhaps disap-
point the young men and women of our
country at a time when they are already
concerned about the broader gap be-
tween promise and performance.

The wise course, the safe course, the
unchallengeable course, the tried-and-
true course, is to amend the Constitution
in the manner which the Charter itself
provides.

Mr.MacGREGOR. Mr. Speaker, most
constitutional authorities share the view
of President Nixon that a constitutional
amendment is the only proper way by
federal governmental action to give 18-
year-olds the vote uniformly throughout
the Nation.Ihave copies of a number of
letters by professors of constitutional
law, deans of law schools, and others sup-
porting Mr.Nixon's position.Iam insert-
ing them in the Record :

University op Minnesota,
Minneapolis, Minn., April20, 1970.

Hon. Richard Nixon,
The White House,
Washington, D.C.
Attention: Mr. Leonard Garment.

Dear President Nixon: Tom Currier sug-
gested that you might be interested in my
views on the pending legislation to change
the voting age inall elections, state and fed-
eral, to 18 years. The arguments pro and con
are well advanced in the two published let-
ters coming from Harvard and Yale and tak-
ing opposite positions, and need not be stated
here.

Myviews on the constitutional issue is that
it would be unwise to push the Section 5
power of Congress to "interpret" the 14th
amendment that far at this time. While logi-
cal arguments can be made extending Kat-
zenbach v. Morgan this far, it would be a
drastic change in our constitutional distri-
bution ofpower for Congress to prescribe the
voting age for state and local elections. This
would severely stretch the notion of equal
protection by Congressional fiat.

Without trying to predict what the Court
would do ifthe issue were presented, Ithink
the Court ought not to extend the Congres-
sional Section 5 "interpretation" power that
far, and that Congress ought not to force
this kind of a decision on the Court. The
power of Congress to "interpret" the 14th
amendment through the Section 5 power to
deal with serious evils beyond the normal
scope of judicial action is a salutary power
thatIwould liketo see preserved. Tostretch
this power as proposed in the pending legis-
lation could easily result in court opinions
that would cripple its usefulness for later
situations where it is really needed.
Isuppose this reflects my view that the

vote for 18-year-olds is not a pressing social
problem that requires such a drastic and
speedy remedy. For the federal government to
impose the 18-year age on state and local
elections is a sufficiently major change from
our distribution of power within the federal
system that it should not be imposed by

Congressional decision, but only by consti-

tutional amendment.
Sincerely,

William B. Lockhart.

The University op Texas at Austin,
Austin, Tex., April20, 1970.

Hon. Richard M. Nixon,
president of the United States,

The White House,
Washington, D.C.

Dear President Nixon: Ido not think
that the Congress has power by statute to

lower the voting age to 18. Ifone takes liter-

ally all of tlie language in Katzenbach v.
Morgan, 384 U.S. 641 (1966) then the power
to do so exists. Ithink that the Katzenbach
case was incorrectly decided and therefore I
have no desire to see it pushed as far as
might be logically possible. Even accepting
for the sake of argument the holding inthe
Katzenbach case,Ithink it would require a
considerable extension of that holding to find
the present proposed legislation valid. An
argument can be made that to bar persons
from voting because they are not literate in
English is an irrational distinction within
the traditional equal protection doctrine. I
do not think that argument can be con-
vincingly made with regard to age. Age limit
on voting necessarily must be arbitrary.
There is no single specific day in the life of
all citizens inwhich it can rationally be said
that they suddenly are informed members
of the electorate though they were not so
one day before. It is a problem in drawing
lines and Ithink the clear meaning of Ar-
ticle 1, Section 2 of the Constitution is that
these lines are for the states to draw.
Itis my understanding, though Ido not

have the materials in front of me, that sev-
eral of the states that have recently lowered
their voting age have chosen some age other
than 18. This tends to support the view that
there is no mystic quality about the age 18
that makes it irrational for a state to refuse
to allow a person 18 years old to vote.

The Constitution has carefully formulated
provisions for the method of its amend-
ments. Icannot believe that Section 2 of
the Fourteenth Amendment upsets those
and allows the Congress to make drastic
changes inour constitutional scheme simply
by legislation.

Sincerely,
Charles Alan Wright,

Charles T.McCormick Professor of Law.

The University of Chicago,

Chicago, April20, 1970.
The President of the United States,
The White House,
Washington, D.C.

Dear Mr. President: A short time ago I
responded to a request from Senator Ken-
nedy for an opinion on the constitutionality
of the billproviding a vote for persons who
reach the age of eighteen years. My letter,
a copy of which is enclosed, indicated my
opinion that such legislation, however desir-
able, is unconstitutional.
It has occurred to me that the Senate

may no longer be ina position to withdraw
its approval. Itherefore respectfully request
of you that, should the legislation be passed
by both houses, you exercise the veto power
on constitutional grounds. Unconstitution-
alityof legislation has been the classic ground

for the exercise of the Presidential veto. I
think it most appropriate in this case.

The States are clearly empowered by the

Constitution to set the qualifications for
voters at both State and federal elections.
The Fourteenth Amendment authorizes
Congress toinhibit the exercise of that power
if States create improper classifications in
specifying electoral qualifications. The pres-
ent age qualification can hardly be consid-
ered such an invalid classification. As a
matter of judgment one might choose an
age higher or lower than twenty-one. My
own judgment would be that eighteen is
not inappropriate. But the exercise of that
judgment has been clearly delegated by the
Constitution to the legislatures of the States.

To treat the Constitutional allocation of
power so cavalierly as the pending billthreat-
ens to do is, indeed, an exorbitant price to
pay even for a desirable result. Ihope that
you see it to be your duty to assure that the
Constitution is not treated so lightly.

Respectfully yours,
Philip B. Ktjrland.
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Yale University,

New Haven, Conn., April25, 1970.
Hon. Richard M.Nixon,

The White House,
Washington, D.C.

Dear Mr. President: A number of the
signers of this letter were among the signers
of a letter (a copy of which is enclosed) pub-

lished in The New York Times on Sunday,
April 5, which expressed the view that Con-
gress has no power to lower the voting age
in national and state elections by statute.
The April5 letter argues that submission to
the states of a constitutional amendment is
the appropriate way for Congress, if per-
suaded on the merits, to proceed.*

Since it seems not unlikely that the House
of Representatives willshortly pass the Vot-
ingRights Billinthe forminwhich itpassed
the Senate, and including the Senate rider
lowering the voting age, we take the liberty
of reiterating to you our view that the rider
is unconstitutional. The letters to The New
York Times from Senator Kennedy (April7)
and Professors Cox and Freund (April 12)
have not altered our conclusion.

We wish to add a further consideration :If
the Voting Rights Billcomes to you for sig-
nature, with the rider, and ifyou conclude
that the rider is probably unconstitutional,
we think itis an appropriate exercise ofyour
discretion to veto the bill for that reason.
We say this because we think itsingularly in-
advisable topass on to the courts issues as to
the constitutionality of the hundreds of
elections, national and state, which would be
affected by the rider withinmonths after its
adoption into law. There are serious ques-
tions whether these issues willbe litigable at
all, or promptly so. If the Supreme Court
finds these issues non-litigable for any ex-
tended period of time, the nation's entire
election process willbe under a cloud. If,on
the other hand, the Supreme Court finds an
appropriate "case" or "controversy" within
which the constitutional issues can be dealt
with, the Court willexpectably be faced with
agonizing pressures not to frustrate the un-
derstandable expectations of millions of
young Americans, and not to cast in further
doubt the validity of large numbers of elec-
tions which have taken place in the in-
terim

—
pressures which must almost inevita-

blyskew the process of constitutional adjudi-
cation. To put dilemmas of this sort to the
Supreme Court, especially at this time, seems
to us likely to put profound strains on our
most sensitive and critically important insti-
tutional arrangements. And all this could be
obviated by the direct and appropriate mech-
anism of constitutional amendment.

Respectfully,
Alexander M.Bickel,
Robert H.Bork,
Jan G. Deutsch,
Louis H. Pollak,
Eugene V.Rostov.

[From the New York Times, Apr.5,1970]
Amendment Favored por Lowering

Voting Age

To the Editor: As The Times has reported,
the Justice Department opposes, as uncon-
stitutional, the pending proposal tolower the
voting age innational and state elections to
18 bystatute.

*Professor Jan G. Deutsch, a signer of this
letter, did not sign the April5 letter because
he was not inNew Haven when that letter
was prepared, but he is insubstantial agree-
ment with that letter. Two signers of the
April 5 letter are not signers of this one:
Professor John H. Ely disagrees with this
letter; Professor Charles L.Black, Jr., has not
had an adequate opportunity (due to the
press of other commitments) to think
through fully the matters dealt within this
letter.

As constitutional lawyers
—

some of whom
favor and some of whom oppose lowering the
voting age, and none of whom counts him-
self a knee-jerk partisan of all Justice De-
partment positions

—
we believe the Depart-

ment is right on this very important con-
stitutional issue. Our reasons are these:

1. Within broad limits, the Constitution
leaves states free toset qualifications forpar-
ticipation innational and state elections. The
limits are these: Those qualified to vote for
the most numerous branch of the state leg-
islature must be permitted to vote for Rep-
resentatives and Senators.

No would-be voter can be excluded from
any election on grounds of race (the 15th
Amendment) or sex (the 19th Amendment) .
And no state can impose a poll tax in any
national election (the 24th Amendment) or,
inany election, prescribe a voting qualifica-
tion so invidious or irrational as to be a
denial of the equal protection of the laws
(Section 1of the 14th Amendment) .

2. Those who believe Congress can lower
the voting age by statute argue insubstance
that Congress can declare that the 46 states
with a minimum voting age of 21are denying
younger would-be voters the equal protection
of the laws.

Reliance is placed on Katzenbach v. Mor-
gan, where the Supreme Court sustained a
Federal statute barring states from denying
the vote to Americans of Puerto Rican origin
literate inSpanish but not inEnglish. Katz-
enbach v. Morgan makes sense as part of the
main stream of 14th Amendment litigation,
policing state restrictions on ethnic minori-
ties. But ithas little apparent application to
a restriction affecting all young Americans in
46 states.

3. There is a further, and to us conclusive,
reason whyKatzenbach v.Morgan is unavail-
ing: The long-ignored Section 2 of the 14th
Amendment explicitly recognizes the age of
21 as a presumptive bench mark for entry
into the franchise. Itsurpasses belief that
the Constitution authorizes Congress to de-
fine the 14th Amendment's equal-protection
clause so as tooutlaw what the Amendment's
next section approves.

A statute lowering the voting age would
raise the expectations of ten million young
Americans

—
expectations likely to be dashed

by a judicial determination that the statute
is unconstitutional. This lends point to the
fact that when heretofore the nation decided
upon a fundamental change in the composi-
tion of the electorate, the consensus was em-
bodied, in permanent and unchallengable
form, in a constitutional amendment: One
hundred years ago the 15th Amendment, en-
franchising blacks, was added to the Con-
stitution.

Fifty years ago the 19th Amendment, en-
franchising women, was added to the Consti-
tution. If,in1970, the nation is ready to wel-
come into the political process Americans
who have reached the age of 18, Congress
should, infidelity to our constitutional tradi-
tions, submit to the states for ratification a
new constitutional amendment embodying
that new consensus.

Alexander M. Bickel,
Charles L.Black, Jr.,
Robert H. Bork,
John Hart Ely,
Louis H. Pollak,
Eugene V. Rostov.
New Haven, April1, 1970.

(Note.
—

The writers are members of the
faculty at Yale Law School.)

Center for Advanced Study inthe

Behavioral Sciences,
Stanford, Calif., April 20, 1970.

The President,
The White House,
Washington, D.C.

MyDear Mr.President: Iam a professor
of constitutional law and the author of a
casebook on constitutional law widely used

June 17, i970
in American law schools. Iam glad to «,*

a brief statement of my views regarding
proposed legislation to extend the wew c
18-year-olds in all elections, national a^
Isupport that extension of the suffra^a matter of policy.Ibelieve, however tw

constitutional amendment, not congressio
legislation, is the proper route to attain th!desirable objective under our constituting i
scheme. *ai

Iappreciate that arguments in surmm-f
of the constitutionality of such legislar
can be fashioned on the basis of Section?
of the 14th Amendment as interpreted \
Katzenbach v. Morgan, and Irecognize that
the Supreme Court might well sustain th
constitutionality if the bill were enactedThat is not the end of the matter, of course •

under our system, Congress and the Pre^i
dent have an obligation to exercise a con"scientious independent judgment on con-
stitutional question, especially to questions
such as this that are not foreclosed by re-
peated and firm Supreme Court rulings. [See
for example, the careful discussion of theproper role of the political departments on
constitutional issues inD. G. Morgan, "Con-gress and the Constitution" (1966).]'

My main reasons for doubting the consti-
tutional propriety of the proposal stem from
my understanding of the appropriate role
of Court and Congress indefining the scope
of 14th Amendment rights. Section 5 gives
Congress the power to "enforce" rights "by
appropriate legislation," to be sure; but
the primary role in articulating the content
of the "rights" to be enforced belongs to
the Court, not Congress, Ibelieve. Congress
may make fact findings and express its views
to help inform the Court's ultimate consti-
tutional judgment, of course. But to give
to Congress a far-reaching autonomous au-
thority to redefine the content of equal pro-
tection and due process (binding on the
Court so long as a minimal rationality test is
satisfied) would mark a radical and undesir-
able departure from our constitutional tra-
ditions.

The Court's result in the Morgan case is
understandable inview of the context of that
case. But to press allof the language of that
case to its maximum extent as a basis for
legislation wouldbe unsound for a number of
reasons. To me, the most important objec-
tion is that it would open the door to con-
gressional overturning of Court decisions in
a number of areas

—
criminal procedure is

an example that comes readily to mind. Most
scholars would agree, Ibelieve, that the un-
persuasive footnote in the Morgan opinion
is not a tenable, principled safeguard against

the invocation of the Section 5 power to

curtail constitutional safeguards. (Some oi

the implications of a broad, nearly autono-
mous congressional power to control tne

scope of 14th Amendment rights via Se ctl^
5 are explored in R. A. Burt, "Miranda arm
Title II:A Morganatic Marriage/* 1969 su-

preme Court Review 81, as well as in aoi-

Justice Harlan's thoughtful dissenting

opinion in the Morgan case itself.)

Reliance on legislation wouldbe esp®?""/
inappropriate with respect to age quauu
tions on voting in state elections— an »

traditionally reserved to state contv
°

ll'
tm

area not subject to charges ofdiscriminan
against discrete minorities that wouia j

tify national intervention. In an are *
ly

as this, constitutional amendment iss

the route which would prove least ™™*\áá
to our constitutional structure. IJn

™
t8 re-

that many of my constitutional d^" iflca.
garding legislation regarding age qu

tions are also applicable to a Provis l̂s. tne
Administration's own voting Pr°P°ll?C tions
elimination of literacy tests mau « ,of
(quite independent of the toa.^rr°

a legiti-
racial discrimination that P^-f^ions in
mate basis for the literacy test P^7¿ ed in
the 1965 Voting Rights Act sustain
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South Carolina v. Katzenbach) .Iaccordingly
hope that the political branches of our gov-
ernment willexercise their judgment to as-

sure that the proper constitutional methods
are followed in achieving the desirable goal

of extending the vote.
Respectfully yours,

Gerald Gtjnther,

professor of Law, Stanford University
School of Law.

The University of Chicago,
Chicago, 111., April20, 1970.

president Richard M.Nixon,

The White House,

Washington, B.C.
Dear Mr. President: Ishould like to re-

spectfully express my strong opposition to
lowering the voting age by means of con-

gressional legislation.

The Constitution, quite ambiguous in

some instances, is rather clear on this mat-

ter. Article I,Section 2 and the Seventeenth
Amendment leave no doubt that the states
have the authority to determine who is eli-
gible to vote even as regards federal elections.

The Fourteenth Amendment prohibits in-
vidious discrimination by the states. Itis my
opinion, based on reading the congressional
debates, that here is a one-to-one relation-
ship between Sections 1 and 5 of the Four-
teenth Amendment. In short, Congress can
only implement Section 1of the Amendment,

not go beyond it.However this may be, even
the case ofKatzenbach v.Morgan, relied upon
by supporters of the Senate bill, links the
exercise of congressional power to some find-
ing of invidious discrimination. In view of
historical evidence, it cannot be argued that
denial of the vote to 18-year olds was thought
of as constituting invidious discrimination
by those who drafted the Fourteenth Amend-
ment. Nor, do Ithink, can it be said that
this denial constitutes invidious discrimina-
tion under any contemporary standards.

There are only two ways of lowering the
voting age to 18 (which as a matter of policy
Istrongly support) :either by state legisla-
tion or by constitutional amendment. It
would be sad, and indeed inconsistent with
your pronouncements on the subject of con-
stitutional construction, if your administra-
tion should support a bill which shows dis-
regard for the Constitution.

Sincerely yours,
Gerhard Casper,

Professor of Law.

The Law School Columbia University,
New York,N.Y., April23,1970.

The President,
The White House,
Washington, B.C.

Dear Mr. President: Iam writing at the
suggestion of Mr. Currier toprovide a written
statement of my views on four specific ques-
tions that he asked concerning the proposal
to reduce the voting age to eighteen years by
Act of Congress.

First. As a matter of policy,Ifavor the re-
duction. While any line drawn in terms of
age involves an element of arbitrary judg-
ment, Isee objective merit in adopting for
t^e franchise the same standard as for mili-
tary service.

Second. Prior to the decision of the Su-preme Court in Katzenbach v. Morgan, 384U-S. 641 (1966),Ishould have stated unre-
servedly that the determination of the vot-
ttng age in federal as well as State elections*s a matter for the States. Article 1, Sec. 2nd the Seventeenth Amendment explicitly
fipP^ for Congressional elections the "quali-
fications requisite for electors of the mostumerous branch of the State legislature"
tv? Article 2 commits to the State legisla-
tor^ aPP°intment of presidential elec-

AiíL t̂ate P°wer is, tobe sure, limited by the
including most relevantly the

equal protection clause of the Fourteenth.
But the conventional standards of qualifica-
tion, such as age, residence, literacy and the
like have never been considered to involve
unreasonable or invidious classifications vul-
nerable on equal protection grounds. The Vir-
ginia poll-tax case did hold, with three dis-
senting votes, that to "introduce wealth or
payment of a fee as a measure of a voter's
qualifications is to introduce a capricious or
irrelevant factor" (383 U.S. 663, 668 [1966]).
But, whatever may be thought of that deci-
sion age is obviously not irrelevant to quali-
fications; and since any age criterion in-
volves the drawing of an arbitrary line fix-
ing the age at twenty-one most certainly is
not "capricious."

Under the Morgan decision, however, the
issue Gf Congressional authority is not con-
cluded by the fact that State prescription of
an age as high as twenty-one satisfies judicial
standards of equal protection. For that deci-
sion, insustaining the Congressional abroga-
tion of New York's requirement of literacy in
English as applied to citizens educated in
Spanish in American-flag schools, gave an
entirely new dimension to the power of Con-
gress under Section 5 of the Fourteenth
Amendment to "enforce" the provisions of
the Amendment by "appropriate legislation."
Itheld that the enforcement power is not
limited to striking at State action that the
Court would hold forbidden by the Amend-
ment; that it endows the Congress with au-
thority to determine for itself whether a
State created discrimination or disability
"constitutes an invidious discrimination in
violation of the Equal Protection Clause"
or is conducive to such deprivation; and,
finally,that such a Congressional determina-
tion will be sustained by the Court if it is
able to "perceive a basis" on which Congress
"might predicate" that judgment (384 U.S.
at 656).

Ifthe Morgan opinion, inwhich fiveof the
present members of the Supreme Court
joined, is accepted at face value, its logic
would sustain Congressional authority to
reduce the voting age by statute or, indeed,
to supersede any other disability effected by
State law that Congress has some basis for
appraising as "invidious." But whether the
opinion will or should be so accepted is,I
think, more doubtful. The facts of Morgan
did not require such a sweeping theory,
since Congress might have considered the
New York requirement to have had its roots
and been maintained in hostility to certain
ethnic groups, their identity varying from
time to time. Apart from this, a more
stringent standard may evolve for the
judicial appraisal of the "basis" of Congres-
sional determinations, especially in situa-
tions where no ethnic implication is involved
and Congress merely would be substituting
its opinion for the State's as to the way to
draw a line that must be drawn. Some such
development seems probable to me, as it
becomes apparent how far Morgan in the
total implications of the Court's opinion
would transcend the purpose of the Four-
teenth Amendment, broad as one may grant
its purpose was.
Ido not think, therefore, one can be

certain that an Act of Congress that reduced
the voting age would be sustained. Itwould
draw strength from the Morgan opinion but
in doing so would put it to a test, the net
result of which might be its limitation or,
indeed, repudiation.

Third. To confront the Supreme Court now
with the problem of determining the scope
and limits of the Morgan doctrine in the
testing context of a statutory reduction of
the voting age is, inmy opinion, a mistake.
For any judgment that the Court might
render would inevitably threaten its prestige
and exacerbate the tensions in the Nation.

The division of the Court in Morgan
coupled with the new appointments make

it almost certain that the Court's decision
would entail a sharp division, whichever view
prevails. A sustaining judgment resting on
the votes of the fivesurvivingmembers of the
Morgan majority (including two Justices
whose age renders long tenure improbable)
hardly would provide a healthy basis for
judicial action many would consider the
equivalent of constitutional amendment. A
judgment of invalidity would emphasize the
instability of constitutional interpretation,
while adding to the bitterness of disaffected
youth who would resent the deprivation.
Believing as Ido that the Court is now
embattled on too many fronts for the wel-
fare of the institution,Ishould regard it as
a grave misfortune to insist that it take on
another major battle at this time.

For the foregoing reason, Iconsider it to be
highly undesirable to attempt to reduce the
voting age by Act of Congress. The wise
course, inmy opinion, is to deal with age
as race, color and sex were dealt with inthe
past and to proceed by resolution of amend-
ment.

Fourth. The constitutional problem with
respect to voting age is no different, in my
view,in the election of the Congress and the
President than in State elections. Article I,
Sec. 2, ArticleIIand the Seventeenth Amend-
ment allrefer, as Ihave said above, to State
action for the delineation of voters' quali-
fications. IfCongress has a legislative com-
petence within this area, it must be found
in the enforcement clauses of the Amend-
ments, whose prohibitions apply generally
to the action of the State and would en-
compass all elections. This was, of course,
the theory of the Morgan case and is the
theory of the Senate's action on the pending
measure.

Respectfully,
Herbert Wechsler.

Columbia University or the City

of New York,
New York,N.Y.,April20,1970.

Leonard Garment, Esq.,
The White House,
Washington, B.C.

Dear Mr. Garment: You have asked my
views as to the Constitutional powers of
Congress to establish the right of all citizens
to vote at the age of eighteen.

In various contexts the Supreme Court
has declared that the right to vote in fed-
eral elections is conferred or secured by the
Constitution. Iam satisfied that the Court
would uphold an act of Congress regulating
the qualifications to vote in such elections,
including an act that would extend the right
to vote to eighteen-year-olds.

The power of Congress to extend them the
vote in local elections, however, is open to
serious question. The only basis for such
legislation would be that suggested by the
Supreme Court in Katzenbach v. Morgan.
There the Court held that under the Enforce-
ment Clause of the Fourteenth Amendment
Congress can adopt legislation to assure the
right to vote to certain persons literate only
in Spanish, because Congress might have
sought thereby to protect them against pos-
sible denials by the State of equal protec-
tion or due process of law. But there is little
evidence that failure to grant the vote in
local elections to eighteen-year-olds in fact
jeopardizes their rights to equal protection,
due process of law, or other Fourteenth
Amendment safeguards; there is little evi-
dence that proposals that Congress grant
them the vote inlocal electons are motivated
by these concerns.
Itmay be that if Congress adopted such

legislation the Court might strain to uphold
it and would not examine Congressional
motives and purposes. But for its part,
surely, Congress ought tobe scrupulous about
the intended Constitutional limits on its
authority, and should not lightlypress ever
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farther the reach of Congressional authority
to legislate inlocal matters.
Iam in favor of extending the vote to

eighteen-year-olds in local as well as in
Federal elections, but as regards state and
local elections it should be done by Consti-
tutional amendment.

Sincerely yours,
Louis Henkin.

University op Pennsylvania,
Philadelphia, Pa., April24, 1970.

President Richard M.Nixon,
The White House,
Washington, D.C.
Attention: Mr.Leonard Garment.

Dear Mr. President: The pending Voting
Rights bill, as passed by the Senate, con-
tains a provision that will lower the voting
age to 18 in all elections, federal, state and
local. Representatives of the Department of
Justice, as Iam informed, have expressed
doubt whether the Constitution authorizes
Congress so to provide by legislation, and
have pointed to the shadow of unconstitu-
tionality and invalidity that may be cast
upon elections conducted under such a stat-
ute. They have suggested that if the voting
age is to be changed by federal action,
amendment of the Constitution is the ap-
propriate procedure. Iam informed that you
are interested in receiving an expression of
opinion on the mattter.

In my opinion, the Constitution does not
authorize Congress by statute to provide or
require that the minimum age for voting
shall be not more than 18 years, or any other
stated age. This is a matter that is left to
the several States by the Constitution.

Article I,Section 2, of the Constitution
provides that the electors in each State for
Members of The House of Representatives
shall have the qualifications requisite for
electors of the most numerous branch of the
State Legislature. The Seventeenth Amend-
ment makes identical provisions withrespect
to electors for Senators. Article I,Section 4,
authorizes Congress to "make or alter ...
regulations" as to the "times, places and
manner of holding elections for Senators
and Representatives . . .". Proponents of the
pending legislation do not contend that this
authorizes Congress to establish qualifica-
tions for voting for Senators and Representa-
tives, and obviously itcontains no authoriza-
tion for Congress to establish qualifications
for voting in State and local elections. The
Fifteenth Amendment provides that the
right of citizens of the United States to vote
shall not be denied or abridged by the United
States or by any State on account of race,
color, orprevious conditions of servitude. The
Nineteenth Amendment provides that the
right of citizens of the United States to vote
shall not be denied or abridged by the United
States or by any State on account of sex.
The Twenty-fourth Amendment provides
that the right ofcitizens of the United States
to vote in any primary or other election for
President or Vice President, for electors for
President or Vice President, or for Senator
or Representative in Congress shall not be
abridged by the United States or any State by
reason of failure to pay any poll tax or other
tax. The Fifteenth, Nineteenth and Twenty-
fourth Amendments also authorize the Con-
gress to enforce their provisions by appro-
priate legislation. However, ithas not yet been
suggested that constitutional authorization
of Congress to implement by legislation the
prohibitions on denial of the right to vote by
reason of race, sex, or failure to pay a pollor
other tax can be taken to authorize Con-
gress to establish or control voting qualifica-
tions on the basis of age.
Ihave set forth above the Constitution's

provisions with respect to voting.Ithink it
clear that none of them authorizes Congress
to establish or control qualifications for vot-
ing in terms of age. The proponents of the
pending legislation do not purport to find

authority inany of these provisions explicitly
dealing with voting.They turn instead to the
more general provisions of the Fourteenth
Amendment providing, among other things,
"nor shall any State ... deny to any person
within its jurisdiction the equal protection
of the laws," and providing also, inSection 5,
"The Congress shall have power to enforce, by
appropriate legislation, the provisions of this
article."

The proponents of the pending legislation
point particularly to the recent decision of
the Supreme Court inKatsenbach v.Morgan,
384 U.S. 641 (1966) upholding a federal stat-
ute providing that no person who had suc-
cessfully completed the sixth grade in a
Puerto Rican school in which the language
was other than English should be denied the
right to vote in any election because of his
inability to read or write English. The elec-
tion laws of New York required an ability
to read and write English as a condition of
voting, and it was held that the New York
law was rendered inoperative by the federal
statute. Though Judge McGowan in the Dis-
trict Court had argued that the federal stat-
ute might be upheld as an exercise of Con-
gressional power with respect to the Terri-
tories under Article IV, Section 3 (247 F.
Supp. 196, 204 (dissenting opinion) ) , the
Supreme Court clearly and explicitly based
its decision upon Section 5 of the Fourteenth
Amendment and the EqualProtection Clause,
pointing out that the Equal Protection Clause
itself had inseveral recent decisions (Harper
v. Virginia Board of Elections, 383 U.S. 663
(1966); Carrington v. Rash, 380 U.S. 89
(1965) ) been held to forbid some state laws
restricting the right to vote. The opinion
went on tohold that Congressional authority
to enforce by appropriate legislation, the pro-
visions of the Fourteenth Amendment, gave
Congress a large degree of authority to de-
termine that specific classifications, for vot-
ingor other purposes, amounted to a denial
of equal protection of the laws.

On parallel reasoning, proponents of the
pending legislation assert that Congress may
by the same authority determine that voting
laws that deny the right to vote to persons
18 years old, or older, constitute a denial
of equal protection of the laws.
IfIcould agree that the Fourteenth

Amendment, by virtue of the Equal Protec-
tion Clause or otherwise, imposed limits upon
the States with respect to qualifications for
voting, then Iwould agree with the pro-
ponents of the pending legislation. Within
the area in which the Fourteenth Amend-
ment operates, Iagree that Section 5 gives
Congress a large

—
even though infrequently

exercised
—

degree of authority to codify, i.e.,
to give meaning and content to such abstract
and undefined terms as Due Process of Law
and Equal Protection of the Laws. Soon after
the adoption of the Amendment, Congress

exercised this authority in limited areas
clearly covered by the amendment, and
these statutes were upheld in historic de-
cisions of the Supreme Court. Ex parte Vir-
ginia, 100 U.S. 339 (1880); Virginia v. Rives,
100 U.S. 313 (1880); Neal v. Delaware, 103
U.S. 370 (1881). More recently, there may be
scattered examples of the exercise of this
codifying authority (cf., e.g., State Board of
Insurance v. Todd Shipyards Corp., 370 U.S.
451 (1962)). A number of legislative pro-
posals for congressional action of general
applicability in the field of criminal proce-
dure would turn upon congressional author-
ity to specify, at least inpart, the content
of the concept of "due process". As Chief
Justice Marshall remarked (Gibbons v. Og-
den, 9 Wheat. 1, 189 (1824)), the Constitu-
tion is "one of enumeration, and not of
definition". Congressional action attributing
specific content to constitutional concepts
carries the same weighty presumption of
constitutionality that other federal legisla-
tion bears.

But both the language of the Fourteenth

June 17, 1970
Amendment and the history of its adoDtimake it clear beyond doubt, as Ibelim
that it did not limit, either by the Em Í
Protection Clause or otherwise, the power I
the States to establish and maintain th
qualifications for voting. And unless it dinlimit such power of the States, it gave ií
other or independent authority to CongreT
in that area. That the terms and the historof the amendment did not limit the power
of the States with respect to qualifications
for voting has been demonstrated in the dissenting opinion of Mr. Justice Harían \ñReynolds v. Sims, 377 U.S. 533, 589 (1964?
The majority of the Court may have ignored
this demonstration. Ithas not answered itThe principal items are as follows:

1. Language of the Constitution. As Justice
Harían points out, Section 2 is an integral
part of the Fourteenth Amendment, as au-
thoritative as Sections 1 or 5. Section 2
provides :

"Representatives shall be apportioned
among the several States according to their
respective numbers, counting the whole
number of persons in each State, excluding
Indians not taxed. But when the right to
vote at any election for the choice of elec-
tors for President and Vice President of the
United States, Representatives in Congress,
the Executive and Judicial Officers of a State,'
or the members of the Legislature thereof,'
is denied to any male inhabitants of such
State, being twenty-one years of age, and
citizens of the United States, or in any way
abridged, except for participation in rebel-
lion, or other crime, the basis of representa-
tion therein shall be reduced in the propor-
tion which the number of such male citi-
zens shall bear to the whole number of
male citizens twenty-one years of age in
such State."

The Amendment thus explicitly contem-
plates and indicates the continuing author-
ity of the States to establish the qualifica-
tions for voters applicable in State and fed-
eral elections. Ifa State restricts voting in
any one or more of the elections specified,
the State may have diminished representa-
tion inCongress, but its authority to estab-
lish qualifications is confirmed by the very
terms of the Amendment. And, with refer-
ence to specific qualifications, one may note
that since Section 2 so explicitly contem-
plates twenty- one years as the norm for
age in voting, it is particularly difficult to
believe that Section 1, or action pursuant
to it, could require a State to reduce that
norm to eighteen or any other figure below
twenty-one.

2. History of Adoption. The legislative rec-
ord of approval of the Fourteenth Amend-
ment in the Congress shows abundant ex-

plicit statements by the principal supporters
and sponsors of the Amendment that it dia

not impinge upon the power of the States
to establish and maintain qualifications ior

voting. Of these, the statement of Represent-
ative Bingham, the author of Section 1, *s
representative :

"The amendment does not give, as tn

second section shows, the power to con-

gress of regulating suffrage in the sevei

States ... the exercise of the elective fran-
chise, though it is one of the P^leges oí

citizen of the Republic, is exclusively una
the control of the States." (Congressional
Globe, 39th Cong., Ist Sess. 2542).

3.Post-ratification History. The Fourteei
Amendment was proposed by the Congie

June 13, 1866, and on July 28, 1868¡the se^
retary of State certified that it »*<* on
ratified and was part of the Constitution .
February 26, 1869, less than one,

TJTJe|mend-
the ratification of the Fourtee £tnJf teentn
ment, the Congress proposed the risei se
Amendment. If the Equal Protects n

~
vered

of the Fourteenth Amendment naa
qualifications for voting there w°r.dmen t.
been no need for the Fifteenth Arnena
Congress by simple statute could na
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acted the substance of the Fifteenth Amend-
ment. Yet almost contemporaneously with

the ratification of the Fourteenth Amend-
ment, the Congress regarded a constitutional
amendment as necessary to prevent disquali-
fication from voting on the basis of race,
color, or previous condition of servitude. This
belief, of course, was wholly consistent with
the limited scope of the Fourteenth Amend-
ment to be derived from the terms of Section
2 and the legislative record of its approval
by Congress.

Fifty years later the 66th Congress was ob-
viously of the same mind with regard to the
scope of the Fourteenth Amendment when
it proposed the Nineteenth Amendment to
the States for ratification rather than provid-
ing by simple statute that the right to vote
should not be denied or abridged by the
United States or by any State on account of
sex.
It has been within the power of the re-

cent majority of the Supreme Court to ig-
nore the language and the history of the
Fourteenth Amendment. But it cannot erase
the language, or unmake the history. There-
fore it is my opinion that the decisions in
Katzenbach v. Morgan, 384 U.S. 641 (1966),
Harper v. Virginia Board of Elections, 383
U.S. 663 (1966) and Carrington v. Rash, 380
U.S. 89 (1965) are congenitally flawed, and
provide no sound basis for Congressional au-
thority to require the lowering of the voting
age to 18. In my opinion, the Constitution
does not give the Congress that authority.

Respectfully submitted,

Ernest J. Brown.

The National Law Center,
April23, 1970.

Hon. Richard Nixon,
President of the United States, The White

House, Washington, D.C.
Attention: Mr. Leonard Garment.

Dear Mr. President: Whatever be the mer-
its of lowering the voting to 18 or some other
figure, the proposal to do so by congressional
statute rather than by constitutional amend-
ment is a startling proposition with broad
constitutional implications going beyond the
current issue. Itwould have been unthink-
able a mere half dozen years ago. It remains
startling despite the Supreme Court's 1965
ruling in Katzenbach v. Morgan sustaining
congressional power to substantially modify
English-speaking people to vote.

i

We all know that under our federal di-
vision of powers the states are expressly au-
thorized to fixvoting qualifications for both
state and national elections. The grant is
limited only by a reserve congressional power
regarding the "manner" of holding nationalelections, and the restrictions derived from
tne 14th, 15th, and 19th amendments regard-ing classifications which are based on raceor sex or are otherwise invidiously discrim-inatory or arbitrary.

The fact that the new proposal should be
seriously discussed indicates how far wehave
embraced the idea that constitutional law

a legislative process, by legislative
i>£

°
r J

u

dicial votes, ofascertaining and im-
current popular desires or the

ent judicial understanding of sound

caíí Cyr~With no need to make more tnan a
Of

ual reference to any higher law principle
J- authorization or limitation. There areangers indiscarding a constitutional system

bep n
a fluctuating pressure politics system,

mviUSe who can know what tomorrow's ma-jority win d0?
stih Í?

°f course trite to observe that con-
thp; tlonal law is not a static system and that

new°Cess of Judicialreview gives us much
sWnC^Stitutional law- But tner* is one
fam? dlfference -

Virtually all of our recent

ratin
°

aSeS could b? rationalized by elabo-ng basic principles concededly imbedded

in the Constitution— for example the racialintegration cases, and the freedom of expres-sion cases. The 18-year-old voting by con-
gressional statute idea, however, runs con-
trary to an express constitutional provision.
Ithas onlythe most tenuous support, ifany,
in a supposed "discrimination" principle,

ii

Proponents of congressional power to
change the voting age rest their argument
essentially on one case, Katzenbach v. Mor-
gan, sustaining the Kennedy amendment to
the Voting Rights Act of 1965. Itwas de-
signed to enfranchise Puerto Ricans inNew
York City who were illiterate in English but
literate in Spanish. Although the provision
was upheld, a divided Supreme Court had
difficulty articulating a satisfactory ration-
ale. The Court referred to supposed congres-
sional findings that with more politicalclout
non-English speaking Puerto Ricans would
get a better break in public services in New
York City.But there was littleevidence. The
opinion has a strong "might be" quality on
the crucial question of whether or not there
was any significant discrimination which
voting power might ameliorate. The Court
added therefore a distinctly novel theory that
Congress has a broad power to interpret the
concept of "equal protection" in the Four-
teenth Amendment, and that a presumption
of constitutionality attaches to a law which
Congress asserts is needed to "implement"
the Fourteenth.

A ruling which seems to give Congress
power by statute to expand or contract the
Fourteenth Amendment obviously must be
handled with care, lest we woefully confuse
the line between constitutional law and or-
dinary law. Read more narrowly, and that is
all that is needed to sustain the Puerto Rican
voting provision, the Morgan case rests on a
theory of particularized ethnic discrimina-
tion by state action which Congress cor-
rected.

ni

There are major difficulties inmoving from
the Puerto Rican voting law to 18-year-old
voting, whether Morgan be read narrowly or
broadly. Regarding voting age there is no
discrimination, only a legislative preference
for one figure instead of another, in a field
where a choice concededly must be made.
Realistically, what is the "equality" interest
in 18-year-old voting? What are the two
groups which arguably must be treated
equally? Inthe racial discrimination field, we
totally abolish race as a permissible classifi-
cation. And when differential wealth creates
differential access to benefits, we simply
abolish charges; hence the rule that all in-
digent prisoners can get free trial transcripts
for appeal. But there is no distinctive, iden-
tifiable group discrimination flowing from a
21-year-old voting rule. Every age from 20
down to 1 is "discriminated" against in the
loose sense now being used.

The point is that any age fixed is neces-
sarily arbitrary, and hence poses no consti-
tutional question needing "corrective" Con-
gressional action. Itis a matter ofopen legis-
lative choice, and the Constitution expressly

commits that choice to the states, short of
a constitutional amendment.

IV

The constitutionally forthright way to re-
solve the 18-year-old voting proposal is by

federal constitutional amendment. Altera-
tions inthe basic nature of our body politic
should be made on the basis of a national
consensus, rather than a legislative logroll-
ing process supported by a novel constitu-
tional dictum. The proposal is precisely the
kind of question for which the amendment
process exists.

Sincerely yours,
Robert G. Dixon, Jr.,

Professor of Law.

The University op Michigan,
Ann Arbor, Mich., April 20, 1970.

Hon. Richard M.Nixon,
President of the United States,
The White House,
Washington, D.C.
Attention: Mr. Leonard Garment.

Dear Mr.President: This letter is in re-
sponse to Mr. Garment's inquiry respecting
my views on the constitutionality of pro-
posed federal legislation which would estab-*
lish a universal age limitation on voting in
the United States and fix the age at 18
years.

This proposal has momentous conse-
quences. Ifenacted it would be a bold and
unprecedented intrusion upon the acknowl-
edged power of the states to fixvoting qual-
ifications and would raise what Iregard as
very serious and substantial constitutional
questions.

Under the Constitution itis clear that the
basic power to prescribe qualifications for
voting is reserved to the states. Art. I,Sec.
2, respecting the election of Representatives
to the Congress and the Seventeenth
Amendment respecting the election of Sen-
ators recognize that the qualifications for
voting are governed by state law. Moreover,
the Constitution gives Congress no power,
express or implied, over the general sub-
ject of voting qualifications. Congress is
given the power under Art. I,Sec. 4, to reg-
ulate the times, places and manner of hold-
ing election of Senators and Representa-
tives. But this power, construed in conjunc-
tion with Art. I, Sec. 2, gives no authority
to prescribe qualifications. Ifthen the ques-
tion raised by the proposed federal legisla-
tion to reduce the voting age to eighteen
were governed solely by the body of the Con-
stitution, the proposed legislation would
clearly be beyond Congressional power and
this regardless of whether it was universal in
its scope or limited to voting for Congress-
men, Senators and Presidential electors.

Amendments to the Constitution while
not abridging the basic power of the states
to fix qualifications have curtailed the free-
dom of the state to classify in fixingquali-
fications and thereby to limit the voting
right. The Fifteenth Amendment prohibits
a denial of the right to vote on the ground
of race, color or previous condition of servi-
tude. The Seventeenth Amendment simi-
larly prohibits denial of voting rights on the
basis of sex. The Twenty-fourth Amendment
prohibits the denial of the right to vote for
President, Vice President, Senators and Con-
gressmen because of failure to pay a polltax.
Apart from these specific restrictions on the
power of the state to prescribe classifica-
tions in defining voters' qualifications, the
equal protection clause of the Fourteenth
Amendment operates to prohibit other arbi-
trary limitations on the right to vote. Thus
in Harper v. Virginia Board of Elections, 383
U.S. 663 (1966) ,the Supreme Court held that
a state requirement of paying the poll tax
as a condition of voting resulted inan arbi-
trary discrimination which violated this
clause.

Admittedly the fixing of an age limit falls
within the basic power of the states to pre-
scribe qualifications for voting and none of
the restrictions on the power to classify for
voting purposes achieved by constitutional
amendment as mentioned above affect the
voting age requirement. Nor is itconceivable
that the Supreme Court would declare an
age requirement fixed by state law whether
at age 21, 20, 19 or 18 as an arbitrary re-
quirement violating the equal protection
clause. This leaves for consideration then the
question whether Congress has a legislative
power to intrude into the states' power to
fix an age limit qualification.

The only possible source claimed for such
power is the authority granted to Congress
under the sth section of the Fourteenth
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Amendment to enforce this Amendment's
restrictions and more particularly to enforce
the equal protection clause. May Congress
by legislative act fixing the voting age limit
at 18 thereby in effect declare that a higher
age limit prescribed by state law is an arbi-
trary classification which violates the equal
protection clause?

In examining this question we may first
consider the Supreme Court's decision in
South Carolina v. Katzenbach, 383 U.S. 301
(1966), where the Court upheld the provi-
sions of the 1965 Voting Rights Act which
prohibited the use of literacy tests in states
where their use was found to achieve racial
discrimination in voting inviolation of the
Fifteenth Amendment. Congress has the
power to enforce the Fifteenth Amendment
and Congress here was using its power to
deal with practices which it found violated
this Amendment. Since the Congress here,

was using its power to enforce a specific con-
stitutional restriction and since the Supreme
Court had already recognized that state
use of literacy tests as a means of racial
discrimination in voting was invalid, the
case has no real bearing on the power
of Congress to define permissible voting
qualifications under its power to enforce the
equal protection clause of the Fourteenth
Amendment.

The companion case of Katzenbach v.
Morgan, 384 U.S. 641 (1966), does go to the
question under consideration. Here the Court
upheld the feature of the 1965 Voting Rights
Act which provides that no person who has
successfully completed the sixth primary
grade ina public school or ina private school
accredited by the Commonwealth of Puerto
Rico in which the language of instruction
was other than English shall be denied the
right to vote in any election because of his
inability to read or write English. This pro-
vision was designed toinvalidate New York's
English literacy test in so far as it resulted
in the denial of the voting right to the very
substantial body of New York City residents
who had migrated there from Puerto Rico.
The Court upheld this Congressional in-
trusion into the state's power to prescribe
voting qualifications on the basis of the
power toenforce the equal protection clause
of the Fourteenth Amendment.

This case for the first time recognized that
the Congressional power to enforce the equal
protection clause includes a power to define
the substance of equal protection by de-
claring a particular classification established
by state law to be invalid and substituting in
its place a classification fixed by Congress.
The Supreme Court has made it abundantly
clear that the equal protection clause for-
bids arbitrary or unreasonable classifications
and that whether a state classification con-
stitutes an unlawful discrimination is appro-
priately a matter for judicial determination.
On its face Morgan appears to say that Con-
gress has an independent substantial power
to pass on classifications and to condemn a
state classification which Congress finds un-
reasonable or arbitrary even though the
Court itself would not have found a viola-
tion of the equal protection clause.

Given this literal interpretation Morgan
opens up a wide power in Congress to review
and to invalidate classifications established
by state laws by finding that such intrusions
into state power are necessary to assure the
equal protection of the laws. The wide im-
plications of such an interpretation are noted
inthe dissenting opinion of Mr.Justice Har-
lan, joined by Mr. Justice Stewart. Applied
to the problem at hand, Morgan as so con-
strued would be authority for Congress to fix
a universal age limit forvoting inthe United
States on the theory that any higher age
limit than that fixed by Congress is a denial
of equal protection.

The question then is whether Morgan es-
tablished such a broad principle and whetherit is subject to any limitations which would

be relevant to the question of Congressional
power to establish a universal voting age
requirement at the expense of the historical-
ly established state power to prescribe vot-
ing qualifications. The majority opinion in
Morgan said that the power given by Con-
gress to enforce by appropriate legislation
the Fourteenth Amendment's provision par-
alleled the power given to Congress in the
body of the Constitution to pass all laws
necessary and proper to carry into execution
the powers delegated under the Constitution.
Borrowing language from Chief Justice Mar-
shall's opinion inMcCullough v. Maryland, 4
Wheat. 316, inexplicating the necessary and
proper clause, the Court said that the ques-
tion then was whether the legislation en-
acted by Congress banning the use of the
New York literacy test to disqualify Puerto
Ricans from voting was plainly adapted to
the end of enforcing the equal protection
clause and whether it was not prohibited but
was consistent with"the letter and spirit of
the constitution." Applying these standards,

the Court said that the Congressional enact-
ment could readily be seen as "plainly
adapted" to further the aim of the equal
protection clause to secure for the Puerto
Rican community residing in New York non-
discriminatory treatment by the govern-
ment

—
both in the imposition of voting

qualifications and the provisions or adminis-
tration of governmental service, thereby en-
abling the Puerto Rican minority better to
obtain "perfect equality of civil rights and
the equal protection of the laws." The Court
said that it was well within Congressional
authority to say that this need of the Puerto
Rican minority for the vote warranted fed-
eral instrusion upon any state interests
served by the English literacy requirement,
that it was not for the Court to review the
congressional resolution of the various con-
flicting interests entering into the question
and that it was enough that the Court was
able to perceive a basis upon which Congress
might resolve the conflict as it did.

The Court further said that the legislation
could be justified as legislation aimed at the
elimination of an invidious discrimination
in establishing voter qualifications. On this
question the Court said that Congress might
well have questioned whether the New York
literary requirement actually served the
state interest claimed for it and could also
have concluded that as a means of further-
ing the goal of an intelligent exercise of the
franchise, an ability to read or understand
Spanish was as effective as ability to read
English for those to whom Spanish-language
newspapers and Spanish -language radios and
television programs are available to inform
them of election issues and governmental
affairs.
It remains to determine whether the

Court's holding inMorgan and the reasoning
employed by the Court apply equally well to
uphold Congressional intrusion into the
states' power to prescribe voting qualifica-
tions by fixing an age limit. It should be
noted at the outset that Congress deter-
mined that an English literacy requirement
constitued an improper voing qualification
for Puerto Ricans livingin New York City
since it had the effect of disenfranchising
a susbtantial body of citizens and since in
the judgment of Congress the requirement
of having completed six grades of school in
Puerto Rico, although in another language,
was adequate to establish the literacy re-
quired for intelligent voting in New York
City. This in itself suggests an important
difference between outlawing an English lit-
eracy requirement as a qualification for vot-
ing and outlawing state voting age require-
ments by fixinga uniform federal standard.
Indeed, in Cardona v. Power, 384 U.S. 672
(1966), although the majority did not findit
necessary to pass on the question, two jus-
tices expressed the view that the New York
literacy requirement as applied to Puerto

Ricans m New York City was an arvntrary limitation on the voting right afrom any federal legislation on the si^ject. But in fixing a federal age requirement
at age eighteen Congress recognizes that aage requirement is in itself a proper qualifi
cation for voting. The real question then i"
whether Congress while recognizing thatage requirement is valid may choose to ssv
úhat any voting age requirement above tnlage of eighteen years constitutes an invidioudiscrimination against the class of person
between the age of 18 and a higher a 4which may be fixed by a state's law.

The purpose of an age limit is to assure
sufficient maturity in exercising the voting
right. May Congress say that a state has norational basis for fixinga 21year age limit as
the standard for voting maturity? Obviously
there is room for choice in this matter
Most states continue to adhere to thetwenty-one year limit. A few have reduced
the limit to a lower age. Itmay be assumed
that fixing the age limit anywhere from 18
to 21 is reasonable so far as any judicial in-
terpretation of the equal protection clause
is concerned. Since the basic power to fix
voting qualifications is in the states and
not in Congress the question raised by the
proposed Congressional legislation is not
whether it is reasonable and appropriate
for Congress to fixthe voting age limit at 18
but whether itis appropriate for Congress to
declare that any age limit higher than 18 is
an invidious discrimination, i.e. whether it
results in an arbitrary classification. Or to
put the matter inanother way does Congress
have a basis for saying that a 19, 20 or 21
year age limit as may be imposed by state
law does not have a rational relation to the
question of whether a person is sufficiently
mature to take part inthe voting process?

In answering this question two consider-
ations may be noted. The fixingof a voting
age limit involves a legislative choice within
a limited range, and itremains to be demon-
strated that Congress because of studies it
has made and investigations ithas conducted
has a better informed basis than the states
for determining when citizens are old enough

to vote. This is not a matter of determina-
tion by objective criteria. Secondly, and much
more important, states have been fixing age

limits for voting ever since the Constitution
was adopted and even before, and until re-
cently twenty-one years of age has been the
general standard. This has never been ques-
tioned. It is fantastic to suggest that when
the States ratified the Fourteenth Amend-
ment in1868, they thereby understood that
they were thereby giving Congress the
authority, in the name of equal protection
enforcement, to displace their own power to
fix voting age limits or to declare that any
voting age limit above 18 constituted an un-

constitutional discrimination. Indeed, the

Fourteenth Amendment itself affirms tne
validity of the twenty- one year age

limit as a qualification for voting.

Section 2 of this Amendment, dealing

with Congressional apportionment ana
designed to reduce the representation"
Congress of states which deny votingrign^
to blacks speaks of denial of the ngni t

vote "to any of the male inhabitants oí suw
State, being twenty-one years of age, »
citizens of tho United States. .. •" X 1S

"
to be supposed that the Fourteenth AJ?®"
ment suffers from an inner contradice
and that the equal protection clause >

intended as a source of power inCongre

outlaw a state voting age qualification
plicitly sanctioned by this Amendnien*.^requires an extraordinary latitude i»

construction of Congressional power to¦

tend that Congress may brand as
owl.

and invidious a voting age standard ac**l^
edged as legitimate by the text of tne

tution. Indeed, to use Chief Justice Marsx

language, quoted in the Morgan case,
%Q

eral statute, denying to states tne y»
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prescribe a twenty-one year age limit is not

consistent withthe letter of the Constitution.
In summary, there are very substantial

differences between the English literacy test

problem presented inMorgan and the vot-
ing age problem. In its legislation at issue

in Morgan, Congress was directing its atten-
tion to a voting qualification, namely, the
English literacy test, which has had a lim-
ited history in this country, which Congress
found to be an unwarranted discrimination
against a discrete ethnic group, and which
for all practical purposes was limited in its
operation to one state in the country. More-
over, Congress has a special federal concern
with protection of Puerto Ricans against

discrimination in view of the historic rela-
tionship between the united States and
Puerto Rico, and the Congressional policies
which have encouraged migration from

Puerto Rico to the United States. Also it is
not clear that the Supreme Court would not
have invalidated the New York literacy test
required as to Puerto Ricans even without
the federal statute as an invidious discrim-
ination violating the equal voting clause had
it proceeded to face this question in the
Cardona case. The voting age question, on
the other hand, presents no factor of this
kind. On the contrary, state voting age lim-
its have a long unbroken history, they deal
with a qualification which does not enter
into the sensitive area of race, nationality,
ethnic affiliations or economic status, they
present no distinctive aspects related to mat-
ters of federal authority and concern and,
indeed, the authority of the state to fix an
age limit is confirmed in the very language
of Section 2 of the Fourteenth Amendment.
Here the factors are so heavily weighted in
favor of the state power and the basis for
Congressional intrusion into this area is so
tenuous, that Icannot regard Morgan as de-
terminative of the constitutional issue raised
by this proposed legislation.

Morgan as literally construed opens up
vast potentials of expanded Congressional
power in the name of enforcement of the
equal protection clause to intrude upon state
legislative power and to substitute for it
legislation which Congress deems more de-
sirable. Virtually every state statute em-
bodies a series of classifications. Take, for in-
stance, a state income tax law. Such a law
is full of classifications relating to such
matters as rates, exemptions, etc. IfCongress
may at willinvalidate classifications it finds
unsatisfactory or undesirable by stamping
them as arbitrary, and in turn to substitute
its own notion of suitable policy, the way
is open for Congress to assume the role of
super-legislature for the states. Itcould then
prescribe the permissible classifications in
a state income tax and thereby in effect
rewrite the state's law.

Morgan requires further critical study and
examination by the Court before its impli-
cations can be fully determined. The fact
™at two justices dissented and the inter-
vening change in Court personnel indicate
Ir6 ükelihood of such a critical reexamina-ron. But apart from this, the question of

Jne Power of Congress to prescribe a
universal voting age limit involves consid-
eration totally different from the question
h^?nted in Morgan. For the Court to up-

iOia this proposed legislation would require
stretch of the judicial tol-

fesu
6 °f Congressional legislation mani-

suh
nn+SUmmary then ** is my °Pinion tnat

that tntial groun(is support the conclusion

fixin Proposed Congressional legislation
vea?<f -a univers al voting age limit of 18
LZ !s!s on its face as an
mitS°n by °ongress into an area of ad-
ODir • c authority. The holding and the
comn íí- m Mor9an do n°t furnish either
this 1 . g°r even persuasive support for

in th
eglslati°n. Indeed, the legislation flies

wie very face of the constitutional text.

Certainly, at the very least the proposed
legislation raises very serious and substan-
tial constitutional questions not foreclosed
by the Morgan decision.
IfCongress is satisfied that it is desirable

national policy to establish a universal
voting age limit of eighteen years, the way is
open to achieve this result through the proc-
ess of constitutional amendment. It seems to
me far more preferable for Congress to deal
with the matter in this way rather than en-
act legislation which raises serious constitu-
tional issues and would engender all the
uncertainty and confusion arising from con-
stitutionally suspect legislation.
Iremain,

Respectfully yours,
Paul G. Kauper.

Mr. Speaker, Iwholeheartedly support
the extension of the 1965 Voting Rights
Act.Ivoted this conviction in this body
last December 11. Inaddition, the Senate
version includes two vote-protecting or
vote-extending amendments which I
sought unsuccessfully to have the House
adopt last year.
Iam highly pleased by every provi-

sion of the Senate billexcept that which
would, by statute, lower the voting age
nationwide in all elections. Iam the au-
thor of a proposal to do this, but by con-
stitutional amendment.
Iam also working in Minnesota to

gain support for our pending State con-
stitutional amendment to lower the vot-
ing age to 19 for all Minnesotans. Many
19- and 20-year-olds at home have asked
me: What happens to our Minnesota
effort if we in Washington take the con-
stitutionally questionable route of seek-
ing by statute to lower the voting age to
18?

While Iwilldo nothing to jeopardize
the extension of the 1965 Voting Rights
Act,Imust register a protest against the
method of lowering the voting age con-
tained in the Senate rider. Thus, Iwill
vote "No" on the previous question.

But it is obvious that the previous
question willbe ordered. And since it is
of overriding importance that the Vot-
ing Rights Act be extended, Iwill vote
"Yes" on the issue of agreeing to the
Senate amendments to H.R. 4249.

Mr. BOLAND. Mr. Speaker, Iwant to
express my support for this legislation to
extend the 1965 Voting Rights Act. The
bill—seeking a 5-year extension of one
of the most significant pieces of legis-
lation ever to emerge from the Con-
gress

—
would amend the Voting Rights

Act in three principal ways. First, it
would flatly outlaw the literacy tests
often used to deny the franchise to
minority groups. Second, it would estab-
lish uniform national residency require-
ments for voting in presidential elec-
tions. Third

—
and most important of

all
—

jt would grant the right to vote to
any citizen 18 years of age or older.
Itis plain—indeed, conspicuous

—that
today's 18-year-olds are far better edu-
cated and far more sophisticated than
those of even a generation ago. Itcan
be argued convincingly, in fact, that
contemporary youth is more keenly
aware of the problems confronting Amer-
ican society and more ardently commit-
ted to solving those problems than many
of their elders. At the age of 18, young
men and women have completed their

secondary education. They are entering
college, joining the Armed Forces, tak-
ing jobs. They are more intellectually
mature and more politically responsible
than any generation inthe country's his-
tory. Itwas nearly two centuries ago—in
a small, rural, agrarian society

—
that

most States set the voting age at 21. It
made sense then. Itno longer makes
sense today.

The overwhelming majority of Ameri-
can youth want to work within what is
called "the system," seeking their po-
litical goals through the traditional in-
stitutions of our democracy. They are
frustrated, however, merely because they
are denied the right to vote. American
young people are a powerful force for
good in our society. Granted, a minority
so small that itcan be accurately termed"
trivial" has embraced radicalism and

revolution. But—Icannot emphasize this
point strongly enough

—
most young peo-

ple border on exemplary citizens. They
are bright. They are responsible. They
are conscientious. They deserve the right
to vote.

A significant question exists about the
constitutionality of the bill now before
us. Some legal scholars argue pursua-
sively that a constitutional amendment is
the only legitimate vehicle for lowering
the voting age on a nationwide scale. We
in the House, as you know, Mr. Speaker,
have already passed such a constitu-
tional amendment —one that Icospon-
sored

—but, to date, it has languished in
the Senate. Other legal experts main-
tain

—
more convincingly, Ithink

—
that

the bill we are now considering falls
within the Constitution's framework.
Yet, despite the controversy, Ifeel we
should pass this bill. Ifwe do not

—
ifwe

reject or amend House Resolution 914
—

the entire Voting Rights Extension Act
may be defeated by filibuster when it
returns to the Senate. In any case, a
prompt court test of the bill's constitu-
tionality is virtually assured.
Ithink we should act now to extend

the franchise to America's young people.
Ifthe legislative means are wrong, the

courts willtellus so.
We must not abandon an opportunity

to allow the most promising generation
inourhistory to take part in the political
process.

Mr. McCLOSKEY. Mr.Speaker, Ihave
serious reservations about the constitu-
tionality of lowering the voting age to 18
through congressional action short of
constitutional amendment. Certainly the
Journal of the Constitutional Convention
of 1787, the record of debates on the 14th
and 15th amendments, and the Supreme
Court cases prior to Katzenbach against
Morgan provide no indication of support
for Federal, rather than State, action to
determine "the qualifications requisite
for electors of the most numerous branch
of the State legislature."

While the decision in Katzenbach
against Morgan has broadened, and I
think correctly so, the purview of Con-
gress in preventing State action from in-
terfering withthe equal protection of the
laws as to voting qualifications, that de-
cision alone does not remove reasonable
doubt of the propriety of congressional
action to lower the voting age.
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The crucial question, then, inmy judg-

ment, is whether or not the present cir-
cumstances of the United States, in the
last third of the 20th century, justify a
constitutional interpretation that denial
of voting rights to 18-year-olds is denial
of equal protection of the law to those of
that age.

Recognizing on the one hand the great
privileges of U.S. citizenship, we might
also consider the burdens of that citizen-
ship. We make few requirements of our
citizens: that they obey the law, pay
taxes, serve on juries and finally, that
during their youth, our young men serve
in the Armed Forces.

This mandatory duty of military serv-
ice must be considered the most difficult
of all; certainly in the past 5 years the
burdens of an unpopular war have fallen
more on those of the ages of 18 through
20 than on any other age group. The loss
of life, liberty and pursuit of happiness
has occurred primarily among the young
combat infantrymen. Iam impelled to
note that over half the young men of one
marine rifle regiment in Vietnam last
year were killed or wounded by booby
traps alone. A number of years ago I
was privileged to serve with a rifle pla-
toon inKorea, most of whom were killed
or wounded, and whose average age was
19.

At 18 we require our young men to
register for the draft; many 18-year-olds
volunteer for military service. And the
burden is not just on young men. Italso
falls on those who love them and who
watch and wait for their homecoming,
the young girls whose lives are linked
with theirs.
Ifequal protection of the laws is to

have any real meaning at this point in
our history, it would seem reasonable to
conclude that the obligation to fight and
die ina war against people whom a man
does not hate, in a cause in which he
does not believe, justifies the protection
of law that such man and the loved ones
of his age be entitled to vote for or
against such cause.
Itis therefor, Mr. Speaker, that Iwill

vote today for the lowering of the voting
age to 18, despite the possibility that the
Supreme Court may well take a narrower
view of constitutional construction. On
balance Ifeel the Court should sustain
our action today.

Mr. BENNETT. Mr. Speaker, Ibelieve
Iwas the first southerner to speak out
for the 1965 voting rights bill. When I
so spoke and later so voted, Ilabored
under no delusion that this position was
the then popular position in my district.
Ihave never regretted that decision, be-
cause Ibelieved what Iwas doing was
the right thing to do and that my con-
stituents would some day agree; but,
even if they did not,Ifulfilled the con-
cept of representative government that
a representative owes to his constitu-
ents his best judgment, whether or not
itmight become a political liability to
himself.

Likewise, today, Ispeak for this
measure to allow 18-year-olds to vote be-
cause Ithink itto be the right thing to
do, though Idoubt that it is currently
the opinion of my district.Ibelieve that
these young people are qualified by edu-

cation and sufficient experience in life
to cast sound votes. They are today re-
quired to carry heavy burdens of citi-
zenship, including service in the Armed
Forces. There is an ominous danger to
a democracy if it disenfranchises citi-
zens who are capable; because, by pro-
hibiting the normal exercise of citizen-
ship in the vote, frustrations arise which
can lead to dangerous alternatives in
dissent.

Frankly,Iwouldhave preferred a con-
stitutional amendment to solve this sit-
uation. But two arguments impress me
with the present procedure. First, I
think that the time for action in this is
now, not years hence by the lengthy
amendment procedure. Second, Ifeel
that this statutory procedure is permis-

sible under our Constitution. Although
the Constitution didoriginally put qual-
ifications for voting solely in the hands
of the States, the 14th amendment to the
Constitution, being later in date than
the original qualifications provision of
the Constitution, would appear to give
Congress the power to act in the field.

The Supreme Court in the case of
Katzenbach v. Morgan, 384 U.S. 641,
(1966) did in fact, rule that this is the
case in upholding a Federal law pro-
hibiting a New York English literacy
test.

Inconclusion, Mr.Speaker, Iurge that
the House enact this measure; and in so
doing Iexpress confidence in the vast
majority of well behaved young people
today, who are obviously our best and
only hope for the future. As for me, Iam
proud of them.

Mr.FOUNTAIN.Mr. Speaker, one does
not have to be opposed to a lower voting
age to take issue with the method by

which the Senate proposes that this be
done in H.R. 4249.
It is argued in the preamble to the

Senate's lower voting age amendment
that there is no compelling State in-
terest in this matter. How curious in-
deed that after 180 years of this con-
stitutional Republic, during which time
ithas always been withinthe province of
the States to set the voting age, there has
now arrived in our 181st year a situa-
tioninwhich there is no longer any com-
pelling interest. This is pure bosh to
cover up a bold attempt by some in the
Congress to usurp jurisdiction in this
matter. Such action might be more ac-
ceptable were the States asked to ac-
quiesce in it.In other words, were Con-
gress to vote a constitutional amend-
ment lowering the voting age, which
would require ratification by three-
fourths of the States before itcould be-
come effective, Iwould support it. But
that is not proposed in H.R. 4249.
Nay. Congress is to decree by stat-
ute that the universal voting age for
all elections

—
national, State and local

—
shall henceforth be 18. 1ask :"Isthat not
arrogance?" Yea, verily.

Mr. Speaker, are we to meekly assent
to such jarring of the Constitution? Are
wenot to contest this because "the votes
are there?" Here stands one representa-
tive of the people who willnot quietly
assent.

Would it be going too far to point out
that virtually every State legislature has

June 17, 197q
had this matter under consideration i*the past 3 years? Would itbe going w
far to note that in two States— Ohio an*
New Jersey— voters defeated referenchimproposals to lower the voting ase irí1969; that in Oregon, this year voter*defeated another such proposal; and thatin 15 other States this year it willcomíbefore the voters for resolution? ty¡
short, action is going on at the ¿tata
level. We may not all agree with the resuits, but those who have traditionally
held the power to set the voting age aretaking action. Why then should Congress
preempt this field? Why should Congress
by statute lower the voting age?

There is no good reason forit.Intruthand we all know it, this is simply anarrogation of power. Members of Con-gress, apparently a majority, are con-vinced that this is a good thing. Ac-
cordingly, ride roughshod over our' con-
stitutional system. The devil with di-
version of powers. How much longer can
this Nation, through court and congres-
sional action, stand changes in the basic
constitutional concept upon which it
was founded? Not much longer.
Ido not accuse anyone of insincerity.

On the contrary, Iaccuse them of mis-
guided sincerity. Ifthey are so convinced
of the rectitude and value of this action,
let them go to the people of their respec-
tive States and petition them to vote
"yea" on this question. Why do they not
do that? Because they know full well
that, despite the polls published by Mr.
Gallup, the people of many States are
against this proposal. Others willprob-
ably in due time accept it,but time after
time, with the exception of Georgia in
1943 and Kentucky in 1955, the voters
have rejected this notion.

Does this daunt the Congress? Par
from the case. We now have before us
this piece of legislation which willlower
the voting age by a Federal statute not
by a constitutional amendment. We are
asked to vote for itbecause, by the most
attenuated of argumentation, it is sug-
gested that to deny them the ballotis to
deny them equal protection of the laws.
How ridiculous can we become in our
effort to evade proper constitutional
processes. Well, ithas been said before:
there is no end to the follyofman.

Let us be done withthis charade; with
this flimsily disguised seizure of power.
Let this House stand up for constitutional
procedures. Let this issue be redressed in

orderly fashion. Let us reject adoption oí

the Senate version of H.R. 4249. Inany
event, let us order a conference. Let us
eliminate this unconstitutional provision
to lower the voting age. And then, ifit®

the willof two-thirds of the Congress—

and Iwillbe among that group—let us
pass a constitutional amendment ana
remit it to the States for their action.
That is the right and safe routes-
Speaker. Itis hard for me to believe there

is a single Member of this body wno w
lieyes itotherwise. t0
Icannot understand these efforts «*

move ahead and deal withall elections.
Federal, State, and local, by the Wf*
statutory route when one envisions v

awkward problem the country **"
iate

if the Supreme Court were to invalid*
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a whole set of elections. The Court should
not have to render a decision under such
pressure— knowing that to properly de-
clare an act unconstitutional could bring
to a halt our entire system of govern-

mental operations.
The perversion of the Constitution to

accomplish even a goal withmerit is en-
tirely too high a price to pay. One of the
most serious problems from which this
Nation suffers today is "a spreading dis-
dain for law." Abuse of the Constitution
to attain even desirable ends can only

succor those who would replace law and
constitutionalism with fiat and force.

So, Iappeal to my colleagues to reject

the Senate amendments. Iappeal to them
to support orderly constitutional proced-

ure. These days one never knows what
the Supreme Court will say, but regard-
less, it is not constitutional to change
the voting age in this manner. Mr.Archi-
bald Cox and Mr. Paul Freund to the
contrary, this is not proper. It is not
good for the country.

The clear mandate of article I, sec-
tion 2, is to leave this question to the
States. There is no evidence of invidious
discrimination. There is no compelling
evidence of denial of equal protection of
the law. There is,inother words, no con-
stitutional mandate or failure by the
States to abide by the Constitution
which would allow for the action here
suggested. There can be no good rea-
son for Congress to intervene in this
manner. Let us not participate in this
power grab. The States are the ones to
determine this matter, and they are act-
ing to do so. That in itself is enough
reason tosend this proposal to conference
so that the orderly constitutional amend-
ment in process may at least be con-
sidered.

Mr. DOWNING. Mr. Speaker, Ihave
given this resolution considerable study
and thought because it has caused me
great concern.

Basically, Ifavor equal voting rights
for allpeople, and despite recent youth-
ful disorders, Iwould like to see 18-
year-olds have the right to vote. My
conscience and judgment, however, will
not permit me to cast a favorable vote
for this particular resolution.
Ivoted for the Voting Control Act

when it applied to all of the States in
°ur Union. Ifsuch controls are neces-sary, they should apply to allStates and
not a selected few.

The Senate, however, saw fitto removemis nondiscriminatory provision and
amended the billso that it again shackles
and humiliates the seven Southern
otates, including my own State of Vir-
ginia and a few outside counties.a sincerely believe that the present
{Minimum voting age should be lowered
i°¿8 years, butIwillnot sanction what
•\ tnink is unconstitutional action inor-aer toaccomplish this.
tin 14th amendment to the Constitu-
iré establishes the age of 21 as themm
Sa i ? oting age - To change this by sim-
emu, lslation would be clearly and un-
wmíi!?cally unconstitutional, and it
for establish a dangerous precedentIQr other changes to come,

ternnt merits of this proposal sorelynPt me to ignore the possible restric-

tiyeness of our Constitution, but this I
will not do. When elected to this public
office, each of us solemnly swore to up-
hold the Constitution of the United
States. Peeling so strongly that this leg-
islation is unconstitutional, Icannot vote
for it. The proper course to accomplish
this result is by an amendment to the
Constitution.

Mr. MONAGAN. Mr. Speaker, apart
from the merits of this legislation, Iwant
to express objection to the manner in
which it has been brought before the
House.
Itmay wellbe that Ishall vote for this

resolution since Idefinitely support the
civilrights aspect of this bill and would
not want to see the Voting Rights Act
terminate by lapse of time. At the same
time it is indefensible that the section
relating to voting rights for 18-year-olds
has been inserted in this legislation by
the other body and that that body holds
a pistol to our head with the threat of
nonpassiage of the main provisions of law.

Everyone acknowledges that there are
constitutional questions about lowering
the qualifying age for voting otherwise
than through a constitutional amend-
ment. Certainly this broad extension
merits some discussion in this body. In
addition, in Connecticut the proposal to
lower the age willbe on the voting ma-
chines this November. The chairman of
the Judiciary Committee, the gentleman
from New York (Mr. Celler) has indi-
cated his preference for action through
the constitutional amendment process
and itis this method which Iwould pre-
fer tosee us use.

Mr. SKUBITZ. Mr. Speaker, there is
a proper time and place to do everything.
Itis unfortunate that the Senate has de-
cided to attach to the Voting Rights Act
of 1965 a rider that purports to enable
Americans between the ages of 18 and 21
to vote inFederal, State, and local elec-
tions.

The real question now is not if we
should lower the voting age but what is
the proper method. Inmy opinion voting
approval of this rider is wrong. The
proper way to lower the voting age is
through a constitutional amendment.
Most constitutional lawyers support the
belief that the best wayis byamendment
because the Federal statute could be
declared unconstitutional in the future.
Itcould throw the electoral process into
a mess during a serious period of legal
uncertainty. Thus, in the long run it
would be most frustrating for our young
people.

Therefore, Ibelieve that the 18-year-
old vote rider should be separated from
the Voting Rights Act. Then we could
make a better decision on the merits of
the act itself.

Thus, in a nutshell, Ibelieve the peo-
ple should be able to make their individ-
ual decisions by voting in State refer-
endums to decide this constitutional
question or by the action of the State
legislatures.

Mr. FASCELL. Mr. Speaker, Irise in
support of House Resolution 914, to agree
to the Senate amendments to House
Resolution 4249, to extend the Voting
Rights Act of 1965. The Senate amend-
ment to lower the voting age to 18 years

of age for all national elections is espe-
cially significant.

Inmy judgment, young people today
are better equipped than ever before to
exercise, responsibly, the voting privilege.
Our Nation must meet today's chal-
lenges with all the resources we have
available. Today's largely untapped re-
source is the abundance of young dedi-
cated American citizens between the ages
of 18 and 21.

The city commission of Miami has
publicly expressed unanimous support
for the pending proposal to lower the
voting age to 18. Isubmit the commis-
sion's resolution for the Record:

Whereas, young people allover the country-
have demonstrated their interest in our gov-
ernmental and foreign affairs.

Whereas, in the wake of the present vio-
lence we feel it necessary to give youth a
constructive and peaceful means in which
they may channel their concern and griev-
ances.

Whereas, we find that more and more young
people have had to take on many respon-
sibilities and we feel that they should be
given equal rights to make decisions that af-
fect them.

Now therefore, be itresolved that as of May
13, 1970 the City of Miami Commission sup-
ports the Congressional proposal to lower the
voting age to 18 and urges Congress to con-
cur with this resolution.

Mr.OTTINGER. Mr. Speaker, Irise in
full support of House Resolution 914,
providing for our agreement to the vot-
ing rights amendments passed by the
Senate.

Just as the landmark Voting Rights
Act of 1965 was one of the proudest
achievements of the 89th Congress, the
amendments before us today may well
be the single most important piece of
legislation we will consider during this
session. During the first 5 years of the
act, more than 800,000 black citizens
have registered to vote, the percentage
leaping from 20 percent of those eligible
to 52 percent in States where Federal
examiners have been used, and the num-
ber of elected black officials has risen
from 78 to nearly 500 in the Deep South.

Our work is far from done, however,
because of the enclaves of white resist-
ance to the enfranchisement of black
people. In almost 200 counties in Ala-
bama, Georgia, Mississippi, and South
Carolina, weare confronted with the dis-
tressing fact that less than 50 percent
of eligible black people are registered.
Itis incumbent upon us to build further
upon the achievements of the act, which
the Senate version of H.R. 4249 willcon-
tinue ineffect for another 5 years, in ad-
dition to putting a nationwide ban on
literacy tests and establishing uniform
national residency requirements for vot-
ing in presidential elections, thereby al-
lowing all people who have moved to a
new area at least 30 days before an elec-
tion to register and vote.

Mr. Speaker, the revolutionary feature
of this billis the granting of the vote to
18-, 19-, and 20-year-old citizens. The
traditional 21-year minimum age is no
longer justifiable in our sophisticated
society. Itactually dates back to medieval
times when a man was deemed not able
to bear armor until he became 21, and
we have clung to this outmoded stand-
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ard far too long. If an 18-year-old is
mature enough to bear arms in defense
of his country, ifhe is expected and re-
quired to pay taxes, ifhe can be tried as
an adult in our courts, and ifhe has the
right to marry at 18, then we have surely
discarded the notion of immaturity at
18 in every area except enfranchisement.
With our extensive media communica-
tion, up-to-date newspaper reporting,
and advanced education in the workings
of our political system, there is no rea-
son to affirm that people below 21 are
not as qualified to vote as 21-year-olds
were during the early days of the Repub-
lic.

The equal protection clause of the 14th
amendment gives Congress a clear man-
date to legislate minimum voting quali-
fications including age, a conclusion at-
tested to by the most eminent of our
constitutional scholars. In Katzenbach
against Morgan the Supreme Court in
1966 by a 7-to-2 vote held that Puerto
Rican citizens in New York could not be
denied the right to vote because of their
failure to pass a literacy test in English,
a decision based on the 1965 Voting
Rights Act, granting clear recognition of
the power of Congress to legislate na-
tionwide voting qualifications.

There can be little doubt that the con-
stitutionality of this provision will be
tested early in the courts, but there is
no substance to the charge of opponents
of this billthat its passage would create
havoc in a future election. The 18-year-
old vote is not authorized until January
1, 1971, and the Supreme Court can ex-
peditiously hear and rule on this issue
long before any elections are held.

The important need for this move is
the increasing alienation of our young
people from the governmental decisions
which affect their lives so profoundly.
We can do much to restore the faith of
these young citizens in the American po-
litical system by enfranchising so many
who have demonstrably shown their in-
telligence, maturity, and sense of re-
sponsibility about the future of this
Nation.

Mr. Speaker, as we moved toward con-
sideration of this important legislation,
we beheld the Nixon administration's
southern strategy creeping up to Capitol
Hillonce more as a familiar blight. The
heavy lobbying effort being mounted
against the voting rights amendments
prove once again that the administra-
tion, in pursuit of future election vic-
tories, is willing to write off millions of
blacks as not being worthy of American
citizenship. In opposing this bill the
President is also confirming the wide
gulf between his policies and the legiti-
mate wishes and aspirations of millions
of our young people into whose hands
the direction of the Nation's affairs will
soon be placed.

In these troubled times we need more
participation in the political process, not
less. The enfranchisement of qualified
Americans is only fitand in keeping with
the tenets upon which our representative
democracy is based. Iurge my colleagues
to pass this bill overwhelmingly and
thereby demonstrate their faith in the
system which must be kept responsive to
the times.

Mr. PODELL. Mr. Speaker, we have
before us today one of the most impor-
tant pieces of legislation to come before
Congress this session. Iam speaking spe-
cifically of the amendment to the Voting
Rights Act giving the 18-year-olds the
right to vote.

The issues surrounding this measure
have created strong constitutional and
emotional overtones. There have been
strong and cogent arguments raised on
both sides of the issue of the constitu-
tional authority of the Congress to act
on this matter. Iam convinced, however,
that Congress has the constitutional ob-
ligation to adopt the amendment.

This is clearly an issue whose timehas
come. IfCongress refuses to act today,
ithas no choice but to renounce its claim
to leadership in the ongoing struggle for
individual rights.
Ihave long been aware of the inequi-

ties present within our voting system.
The denial of the 18-year-olds' right to
vote has become one of the most serious
of these inequities.

In1965, as a member of the New York
State Assembly, Iintroduced the first
constitutional amendment calling for a
reduction in the voting age to 18. That
billpassed the assembly by a vote of 121
to 25 but was killedin the senate. Ibe-
lieve that the time has come to remedy
this inequity once and for all.

Through the years, Ihave argued that
youth must have a say in the decisions
in which they have so large a personal
stake. These words ring truer than at
any time in the past. The decisions
reached by our Government not only in-
timately affect our youth, but have be-
come the force behind their deep con-
cern and dedicated action.

At the same time, our young people
are the most dedicated and the most
knowledgeable in our Nation's history.
The change in the quality of the educa-
tion process, the introduction and wide-
spread use of television, radio, and peri-
odicals, have made the young person to-
day as aware of what is going on as most
adults. Ifeel that he is capable of making
important decisions and should be
trusted to do so.

The issue today has assumed a new
urgency. The depth of our youth's com-
mitment must notbe underestimated and
their arguments should be considered.

Inthe past months, Representatives on
Capitol Hillhave had the opportunity to
meet and discuss important matters with
many students. Such discussions covered
a broad range of issues.
Iconsider myself most fortunate for

my office was visitedby hundreds ofthese
individuals. Mr. Speaker, it was impos-
sible to talk to these young people and
not go away with a sense of their intel-
ligence, their sophistication, their dedi-
cation, and their cogency.

Youth is confronting the issues head
on. They are well placed for action, and
the potential of their numbers have be-
come an important politicalreality.

The great majority of the youth in this
country reject the use of violence. They
are appalled by its doctrinaire use and
are dismayed by the counterviolence that
itinevitably breeds.

Yet, we must provide some channel of
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expression for this generation's internconcern. They have been mobilized J^Htheir expectations aroused

llze<x ar*a
The vote willbe one avenue for thchanneling of political activity if v .c

true that we stilllook upon the vot? 1S

the ultimate weapon in our society ¿?f?? f?instrument by which citizens may nP3c
fully challenge the status quo then tv,
Congress must provide the ri¿ht to vXto our 18-year-olds. Ole

This system has worked well in thtwo States which have the 18-year ninvote—Georgia and Kentucky. This CmTgress cannot claim to be upholding nniíenforcing the 14th amendment whirhprovides for the equal protection of thllaw, when it denies the right to vote t*these individuals who are so informedabout the issues of our society and whohave so great a stake in their contentCongress clearly has the constitutionalobligation to pass the amendment giving
the 18-year-old the right to vote

Mr. RODINO. Mr. Speaker, I*rise tourge the House to recede and concur inthe Senate amendments to H.R. 4249the bill to extend the Voting Rights Act
of 1965, with respect to the discrimina-
tory use of tests and devices.

As the author of the Committee on the
Judiciary reports on the Voting Rights
Act of 1965 and H.R. 4249, the measure
before us, Ican fully attest to the over-
riding necessity to extend allof the pro-
visions of the Voting Rights Act for an
additional 5 years.

On the basis of our subcommittee
hearings, reports of the Commission on
CivilRights, and Federal court litigation
over the past 5 years, Iam profoundly
convinced that the failure to continue
all the remedies of the VotingRights Act
would encourage a return of manipula-
tive changes in voting laws and other
subterfuges to deny the right to vote to
large numbers of our citizens on the
basis of their race or color. We must not
retreat in our defense of the exercise of
the franchise, free of discrimination.

Mr. Speaker, Iurge concurrence in
the Senate amendments not only be-
cause Ifavor those provisions which
would extend the Voting Rights Act of
1965. Ialso support those other pro-
visions inthe Senate amendment which
would statutorily lower the voting age
to 18 inState and local, as wellas Fed-
eral elections. Isupport the voting age
reduction both on the merit of the
change and on the basis of its constitu-
tional soundness.
Ibelieve the right to vote is funda-

mental to full citizenship and partici-
pation in a system of representative go\

-
ernment. Inthe recent past, the unprop-
ertied and women were among those w

whom the right to vote was denied. Jsui

today these citizens freely exercise we
franchise. Nevertheless, approximate^
10 million Americans who have reae^
their 18th birthday, but not their v*>

are denied the right to vote today.

Reasons for retaining 21 as a mm
mum age for voting are not very c

vincing. Inthe 11th century itmay n*

been appropriate to judge a man s¡ 1

turity by his sheer physical abiiiw .
bear the weight of a knight's anno* ,
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nine centuries of history have destroyed

the notion that the responsibilities and
Privileges of adulthood should be denied

until the age of 21. Inmany States an
Vg.year-old can legally take a job, drive

car, buy liquor, even make a will, or
he may enlist in ne Armed Forces. In
many States a women of 18 can marry

without the consent of her parents. In-
deed, a substantial percentage of all

women between the ages of 18 and 21

are married. Ineed hardly remind Mem-

bers of the House that 18 -year-olds are
vulnerable to the military draft. Recent
figures show that approximately one-
third of the American troops in Vietnam

are under 21. Nearly half of those killed
in action are under 21. Iagree with
Abraham Lincoln, who said:

Igo for all sharing the privileges of the

Government who bear itsburdens.

There is abundant evidence that today

our young citizens bear a heavy burden
and obligation of their Government.
Ialso believe that the statutory re-

duction in the voting age willbe sus-
tained by the Supreme Court. Ibelieve
that the Congress possesses the power
under the equal protection clause of the
14th amendment to legislate whatever is
necessary and proper to effectuate the
protections guaranteed by that amend-
ment. This conclusion was made mani-
fest by the Court over 4 years ago in
Katzenbach v.Morgan, 383 U.S. 301. The
Supreme Court in recent years has been
extremely severe inreviewing State laws
which restrict or deny the right to vote.
For example, withoutan act of Congress,
the Court has overturned the poll tax
requirement, the disqualification of sol-
diers at military posts, and the require-
ments of property holding or parentage
of schoolchildren for voting in a school
bond election. Harper v. Virginia Board
of Elections, 383 U.S. 663 (1966) ;Car-
rington v. Rash, 380 U.S. 89 (1965);
Kramer v. Union Free School District,
395U.5. 621 (1969).
Ibelieve that this line of decisions to-

gether with the holding inMorgan fully
support a reduction in the voting age at
this time.Furthermore, Itotally disagree
with the President and others who claim
that congressional action in this area
willplace an intolerable burden on the
Supreme Court. Rather, Ibelieve that
congressional action in this area willpro-
vide substantial aid to the Court. There
is no doubt in my mind that cases chal-
lenging the validity of present voting age
requirements willbe filedthroughout the
jountry. Some have already been filed.
wnen these cases come to the Court for
?nal decision, the burden willbe much
Javier if the Congress does not act. A
ue&aration of congressional intent in thisarea willbuttress the final decision thecourt reaches.
Iurge my colleagues to concur in Sen-*™

amendments to H.R. 4249, and ap-
i*ove the rule.

Mr. HUNGATE. Mr. Speaker, first, I
0;y¡*extension of the VotingRights Act
-iy6s insubstantially the same form as

tn f£W exists; second, Ifavor submission
£uje States of a constitutional amend-

ntm •/uthorizing tne 18-year-old vote,

conStt* three "fourths of tne states
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The right of all citizens of all races,
religions, creeds, and nationalities to vote
in all areas of our country is a funda-
mental one.

LegallyIthink the question of the 18-
year-old vote should properly be handled
through a constitutional amendment. I
have serious doubts that the Congress
has power to grant the 18-year-old vote
in all States without a constitutional
amendment. Since our Government un-
hesitatingly drafts 18-year-olds to fight
and die in support of our freedom and
since throughout much of this country
they may marry, make wills and be taxed,
Ithink it is most difficult to deny them
the right to vote for the Government
whose commands they execute.
Itis perhaps not surprising that groups

which find themselves denied a voice in
the decisions which affect their destiny
feel estranged and alienated and regard
itas "the Government" rather than "our
Government."

For these reasons, Iwould favor sub-
mission of a constitutional amendment to
all of the 50 States so that if three-
fourths of them agreed, then the right of
18-year-olds to vote could be established
as part of our Constitution, just as the
right of women to vote was established
as part of ourConstitution.
Isee no more reason to join a Voting

«Rights Act with an 18-year-old vote
proposal than Ido for mixingonions and
apricots. Except for the exotic proce-
dural rules of the other body we would
not be forced to consider such hydra-
headed legislation. Therefore, Isupport
the effort to return this measure to con-
ference so that two separate issues may
be considered separately.

Mr. ANNUNZIO. Mr. Speaker, today
the House is considering the Voting
Rights Act amendments and Iwant to
go on record in strong support of this
bill. It is true that the Senate has
added amendments to the House version
of the voting rights bill, but these
changes are good and necessary ones.
This billis a stronger, more powerful one
because of these changes. There is no
question but that the Voting Rights Act
of 1965 has enabled thousands to vote
who never had done so before. We must
not let them down now.

You are familiar with these Senate
provisions: To extend the coverage of the
VotingRights Act of 1965 to those States
and counties where aliteracy test was re-
quired on November 1, 1968, and where
fewer than 50 percent of the voting age
population actually voted in the 1968
presidential election and to retain the
provision which requires Federal review
of new voting laws enacted by those
States covered by the act. This is a most
important provision, for we all know too
wellhow black citizens were denied their
rightful vote by various and sundry vot-
ing laws and requirements.

Mr. Speaker, what Ireally want to
stress today is the importance of the
Senate amendment to lower the voting

age to 18. This has been a hotly con-
tested issue. Some believe Congress has
no authority to change the voting age by

statute. Iam not one of those. Ifeel this
issue is too important to be haggled over.
Moreover, the evidence for statute change

is convincing. The Supreme Court in

Katzenbach against Morgan made it
quite clear that Congress does have the
authority to legislate in this area, if it
makes a finding of discrimination and
denial of equal protection of the law as
prohibited by the 14th amendment.

There can be no question, Mr. Speaker,
that our young people deserve the vote.
Itis they who are being asked to give
their lives in Vietnam. Our youth are
vitally interested in our world and they
deserve to be allowed to take part in it.
If people cannot exercise their will
through proper channels, history shows
that they take to the streets. Why, then
do we hesitate, when the answer is so
obvious? Why do we delay?

Senator Mansfield recently said:
Lowering the voting age to 18 willtend to

"bring about a better and more equitable
balance in the electorate of the nation. As
life expectancy rises, the number of older
voters increases. A corresponding expansion
in the number of younger voters willnot only
broaden the political base of the Govern-
ment, it may well provide concurrently a
more balanced approach in the nation's
general political outlook.

Although the median age of the
American population is going down

—
about 27 now

—
the median age of the

American voter is going vp
—

about 45.
Thus, lowering the voting age would, in-
deed, bring our political process into
balance.

Public opinion is very definitely for
lowering the voting age. In the recent
Gallup polls on this question, between
56 and 66 percent of the public favored
such action.

Our young people today are the best
educated ever. Their enthusiasm and
concern for the world cannot be denied.
Why do we hesitate when we have so
much to gain?
Ifeel strongly that in a democratic

society access to the ballot is a funda-
mental source of power. In the Voting
Rights Act of 1965 we guaranteed this
right to our black citizens, let us now
extend this right to those 18, 19, and 20.
Itis sensible to do so. Let this issue now
be resolved.

Mr. COHELAN. Mr. Speaker, Irise in
support of H.R. 4249, the Voting Rights
Act, as amended by the Senate. Isupport
this bill because it represents a viable
attempt to guarantee equal voting rights
for all of our citizens. Iam happy to be
able to vote for this bill.

The key provisions of this billare that
it extends for another 5 years the Voting
Rights Act of 1965. Ithink we are all
familiar with the success of this legisla-
tion in terms of increased voters regis-

tration in areas where discrimination
was a known fact and a common prac-
tice. We must continue to move ahead in
this direction by extending this legis-
lationfor yet another period of time.

Another key provision is the nation-
wide ban on literacy tests would indeed
lend a more equitable and juridicial
character to this bill. The simple fact
that literacy tests exist implies a sense of
discrimination and inhibits citizens from
registering. Itis time we eliminate all
vestiges of our electoral system which
further prejudice and discriminate.

Another section ofimportance is estab-
lishing uniform residency requirements
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for voting in presidential elections
—

a
person need only reside in an area 30
days prior to the election. We live in an
age of increasing mobility—

voters should
not be penalized by strict residency re-
quirements

—
a change like this would

provide for a more interested and enthu-
siastic electorate.

Mr. Speaker, Iam especially pleased
with the provision extending the vote to
all18-year-olds. The present cut-off age
of 21 years necessarily eliminates a large
number of our citizens from assuming a
rightful place in our political process.
Who is to say that an 18- or 20-year-old
does not have the same potential or
ability to be politically informed as a 21-
or 35- or 43-year-old? Our young peo-
ple have assumed the responsibilities of
fighting our wars, of paying taxes, of
taking positions in the business world,
of being married and raising families.
Why should they be denied the right to
vote?

Our social and educational systems are
such that our young people today are
more aware of national problems and re-
sponsibilities. Their enthusiasm should
not be stifled but should be nurtured.
They should be allowed to play a right-

ful and meaningful part in our political
process. Ican think of no better way to
provide for an informed and caring elec-
torate than to extend the privilege to
vote to our young people. They have cer-
tainly exhibited an interest and Ifeel it
is a genuine and concerned interest. It
should be given its proper outlet

—
by

allowing them to express their choice at
the polls.Ifeel that extending the vote
to 18-year-olds willbe a positive step to-
ward a more informed electorate and
willstimulate and encourage our young
people to work within the political sys-
tem.

We are witnessing a terrible crisis in
our country today

—
many young people

have lost confidence in political author-
ity and institutions. Political rhetoric
willno longer satisfy their energies

—
nor

willitreinforce their faithin the system.
We must allow them to take their right-
fulplace in the system by giving them
the right and the corresponding respon-
sibilities of the franchise.
Iknow that some are concerned about

the constitutional precedents for this ac-
tion.ButIhave investigated these argu-
ments thoroughly and amconvinced that
the Congress has the constitutional au-
thority to take this step. Iam further
convinced that the Congress has now an
important responsibility to take this
step.
Iurge my colleagues on both sides of

the aisle to support this bill.
Mr.FRIEDEL. Mr. Speaker, Isupport

wholeheartedly House Resolution 914,
and urge all Members of this House who
have a deep desire to insure a construc-
tive future for the United States to sup-
port this most important measure. If
there ever were alienated groups in our
society today, it is the black and the
young. Allmen of good willmust want

—
and work to get

—
these all important

groups into the mainstream of American
life. What better way than by making
possible the passage in this body today
of the excellent Senate passed version

of the VotingRights Extension Act. The
pending resolution willmake this pos-
sible.

As one who, thank God, has had a
long and fruitfulpublic life, let me say
that ifthere ever has been an era inthe
history of our great and beloved country
where we needed a measure to truly
bring us together we need itnow. House
Resolution 914 can go a long way in
making this possible by permitting the
House to accept the Senate-passed ver-
sion of the Voting Rights Extension Act.

How many of us in recent weeks have
heard the young people say "they just
don't hear us" or "they just don't want
to change the system." Let me as one
Member tell you that Ihave heard these
voices and Ibelieve that we can change
and bring about a new era where the
catch phrase, "the generation gap," can
at last be forgotten and millions of
young people can begin to work within
the system to improve things.

Mr. Speaker, who among us really
prefers to have our young people disen-
chanted and condemning the system
rather than participating in its opera-
tions? By voting for the pending resolu-
tion today, we can make these young
people participants

—
not just protesters.

Now some people have said that the
18-year-old vote by this means is un-
constitutional and they have cited legal
precedent in support of their position.
The Senate-passed version of the voting
rights legislation would provide for a
speedy and expeditious court test of the
constitutionality of the 18-year-old vote
provision.

The opinions of the legal question
which have come to my attention from
our leading law school faculties persuade
me to the view that the Supreme Court
willultimately uphold the constitution-
ality of this approach. What Isimply
cannot understand is why the Nixon ad-
ministration, with its much-publicized
goal to "bring us together," would be
180 degrees to the contrary in opposing
this type of constructive utilization of
the energies of our young people.

What it all boils down to is, do we
want today to allow or permit a con-
structive outlet for the tremendous com-
mitment and energy which the vast ma-
jority of our young people have demon-
strated they have. By voting for House
Resolution 914 we can provide no clearer
sign that the Congress, and specifically
the House of Representatives, welcomes
the interest and active participation of
all young Americans in our historic po-
litical process. Byproviding the 18-year-
old vote today, our action willmake use-
ful and valuable the activism which is
now being wasted and frustrated and
thereby causing further domestic unrest.

On protecting and extending the land-
mark legislation which we passed in the
89th Congress to protect voting rights
of our black citizens, we must not, in
1970, abandon the constructive course
we have at long last embarked on. The
15th amendment was ratifiedin 1870 and
it took almost 100 years to put teeth
into it and make it work. We are just
now beginning to see the results of sig-
nificantly larger numbers of black citi-
zens participating in the elective process.

June 17, i970
The literacy test was a scourge for ftoo many years whichprevented milWof our citizens from exercising th^franchise.

g thei*
Again, Mr. Speaker, the Nixon admi*istration appears to be going in the omvTsite directionfrom its stated theme «biWus together." The administration offerssubstitute measure which unfortunate^passed this House last year by thYlvotes eliminated the preclearance requirement and shifted the exclusive iurisdiction over voting rights cases ¿om

the District of Columbia Federal Court
to local Federal courts. In effect, thisaction permits reinstatement of discrim-inatory voter registration practices and
eliminates the requirement that Statesfile voting law changes with the Justice
Department. Itwould leave ultimate en-
forcement of this important constitu-
tionalright in the hands of the Attorney
General who would have complete dis-
cretion over what suits wouldbe filedin
southern district courts rather than to
the more sympathetic Federal court here
in the Districtof Columbia.

The Senate, wisely, in my view,
amended H.R. 4249 to restore the orig-
inal language and intent of the 1965 act
and at the same time extend its provi-
sions for 5 additional years. The Senate
bill would also establish once and for
all a nationwide ban on literacy tests
and provide for uniform residency re-
quirements for voting in presidential
elections.

Mr. Speaker, in conclusion, and as I
said at the beginning of my remarks, we
simply must take positive steps to pro-
tect the future of our democratic sys-
tem. Our young and black people are
currently disenchanted, rightly or
wrongly, with many aspects of our sys-
tem. By voting for House Resolution 914
we can go a long way in allowing these
valuable people to have their day in that
most sacred of all courts of last resort,

the U.S. electoral system.
Mr.PODELL. Mr.Speaker, we have be-

fore us today one of the most important
pieces of legislation to come before Con-
gress this session. Iam speaking spe-

cifically of the amendment to the Voting

Rights Act giving the 18-year-old tne
right to vote.

The issues surrounding this measure
have created strong constitutional ana
emotional overtones. There have men
strong and cogent arguments raised.ou
both sides of the issue of the constitu-
tionalauthority of the Congress to act on
this matter. Iam convinced, however
that Congress has the constitutional v»

ligation to adopt the amendment.
Mr. BUSH. Mr. Speaker, Iam som^

what distressed that legislation^as w
as the Voting Rights Act has been _o
literated by the Senate rider pe^S£
entry into the franchise of 18-year-oiu

The Voting Rights Act is »«»
important. As passed by the Hou**
bill would suspend all literacy tesl;> p

for
vide uniform residence requirement^
those who want to vote in £re^~ ltnc
elections, grant the Attorney Gf^finers
authority to station voting exan
and observers in any jurisdictioniw^
force the right to register and w•
and launch a study of the use of lit*
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..-*<. and other devices that may be
bridging the voting rights of individu-
u The most important feature of the

Souse version is that itdiscontinues the

«nnitive and discriminatory provisions of

the 1965 act
—

provisions aimed at one
cpction of the country. Ihave some phil-

Aqophical problems with the Senate ver-
ion of this bill.Iwould like to see the

Tiouse stick by its version.
Iam pleased that the issue of 18-

vears-olds voting is being debated in

the Congress and in the country, but I

am sorry that it is in connection with
this bill. Personally, Ifeel that these
young people are entitled to vote. The
voting patterns in Georgia and Ken-
tucky states which permit 18-year-olds

to votenow—have not changed. Myexpe-

rience ingoing around tomany campuses

is that the average 18- and 19-year-old
today is, because of improvements in our
educational system, better able to make

sound judgments than Iwas when I

was 19.
This privilege should be extended to

our young people by the States or by con-
stitutional amendment. Ihave introduced
a billthat would enfranchise 18-year-

olds by constitutional amendment. Ifeel
that this should not be accomplished by

statute. The Katzenbach against Morgan

decision upon which the Senate based its
argument that 18-year-olds can be en-
franchised by statute only makes sense
when looked at in the context of the
mainstream of the 14th amendment liti-
gation, policing State restrictions on
ethnic minorities. The restrictions af-
fecting young people simply do not fit
into this category.

Mr. REID of New York. Mr. Speaker,
Irise instrong support of House Resolu-
tion 914, providing for agreeing to the
Senate amendments to H.R. 4249, the
Voting Rights Act amendments.

The action of this House last December
in failing to extend the Voting Rights
Actinits present form was reprehensible
and a backward step. We have the op-
portunity today to rectify that error by
accepting the Senate amendments which
do provide for the extension of the Voting
Rights Act without crippling amend-
ments.

Inaddition, the Senate billadds three
very important provisions respecting the
right tovote ingeneral. First, the billex-
pands the temporary ban on literacy tests
to make itnational rather than regional
in scope and effect. Second, the Senate
toll includes a nationwide uniform au-
thorization for persons to vote in pres-

idential and vice presidential elections if
tney have resided in a State since the
jtfst day of September preceding the
«ovember election. This provision is ab-
solutely essential if the right to choose

and Vice President is not
jo oe circumscribed by the exigencies of
h^lmg in today's mobile society. Iin-
ar°!TÍced a biuin !969 to accomplish this,
*aa Iam glad to see it included in the
Vo^g Rights Act.

atÍ™d, and most important, the Sen-
to v + provi3es for extending the right
yoiinT- 18-year-olds. The challenge of

chaii
ls perhaps the greatest domestic

facing the United States in the

19705. The concern of our young men
and women over the political and social
future of our country has been well dem-
onstrated. They have campaigned for
candidates of their choice; they have
been far ahead of their government in
indicating the need for change. Inthese
endeavors, they have shown an extraor-
dinary degree of commitment to prin-
ciple, a great faith in democratic insti-
tutions, and a desire to work within the
system.
Itis an undeniable fact that in 1970

our youth are better educated and better
equipped to cope with the responsibili-
ties of citzenship in a democratic so-
ciety than ever before.
Itis undeniable that in1970 our youth

have a greater degree of sensitivity to-
ward political issues than ever before,
and a potent desire to channel their
energies toward much needed change.

Anditis also undeniable that we have
perpetuated a grievous situation in
which some 11 million of our citizens
have borne the responsibilities of citi-
zenship while failing to be endowed with
their right to participate In shaping
their responsibilities. These 11 million
citizens bear the responsibilities of mili-
tary service, of adult punishment under
the criminal law, and many face the
responsibilities of employment and pro-
viding for families.
Isubmit that this situation should no

longer be allowed to exist. Isubmit that
the principle of concurrent rights and
responsibilities forbids it.
Itis my firm belief that the function

of the Congress is clearly to legislate; it
clearly is not to second-guess upon the
constitutionality or validityof its legisla-
tion. Historically and uncontestably, this
is the function of our courts.

The constitutionality of lowering the
voting age to 18 by legislative fiat has
been eloquently argued on both sides.
I, for one, am convinced of this proce-
dure's validity, and Iam hopeful that the
courts will have the opportunity to rule
on the matter without delay.

Myview in this regard is sustained by
Profs. Paul Freund and Archibald Cox of
Harvard Law School

—
Mr. Cox is a for-

mer U.S. Solicitor General
—

and by a
unanimous opinion of the Association of
the Bar of the City of New York. To use
the constitutional argument to defeat
this legislation is not only to extend the
invidious discrimination which exists to-
ward our youth, but to abdicate our sa-
cred legislative functions.

Moreover, enactment of the 18-year-

old vote now willbe a clear indication at
this critical time of our confidence inour
young men and women and of our desire
to work with them in strengthening our
democratic procedures.

As for the Voting Rights Act itself, to
fail to extend it as is wouldbe an invita-
tion to anumber of States to resume and
step up certain discriminatory practices
which are repugnant to all men of con-
science.

To fail to extend the Voting Rights

Act as it is would be to betray the prin-

ciples for whichmany Americans fought

and for which some died—Martin Luther
King Jr,Medgar Evers, Mickey Sehwer-

ner, James Chancy, Andy Goodman, and
others.

The purpose of the Voting Rights Act
of 1965 was to secure full enfranchise-
ment and the right to participate fully
inpolitical activities for all citizens. Con-
siderable progress has been made toward
that goal in the Southern States, but
there is indisputable evidence that as one
type of discrimination is eliminated, yet
another barrier to political participation
is created by the warped imaginations of
those who seek to prevent black Ameri-
cans from assuming an active role in
politics.
Iwould submit that the job is not yet

finished, that black registration is no-
where as high as it should be and that
as registration goes up, harassments to
running for office and voting also go up.
This,Ibelieve, is clear evidence that the
VotingRights Act must be continued for
another 5 years without its application
to the South diluted by nationwide cov-
erage. To do otherwise willbe to permit
the States of the South to return to their
discriminatory practices. Failure to pass
this bill could result in the resumption
of literacy tests, gerrymandering and a
change from elective to appointive offices
insome cases.

The bill that the House passed in De-
cember would give the Attorney General
nationwide authority to bring voting
rights suits to challenge discriminatory
practices and laws. This would move the
struggle to obtain electoral justice from
the ballot box to the courtroom

—
withits

attendant delays
—

and thereby vitiate
the very success of the Voting Rights
Act.

Almost a year ago, the distinguished
ranking minority member of the Judi-
ciary Committee, the gentleman from
Ohio (Mr. McCulloch) said:

AsIunderstand the provisions of the Ad-
ministration bill which pertain to the heart
of this controversy, they sweep broadly into
those areas where the need is least and re-
treat from those areas where the need is
greatest.

Mr. Speaker, the voting rights pro-
visions and the extension of the fran-
chise to 18-year-olds are critically im-
portant to this Nation at this time. To
fail to enact them wouldbe a dereliction
of responsibility, a most callous indica-
tion of lack of faith and broken com-
mitments, and an invitation to further
discord and division in America.

Mr. EDWARDS of California. Mr.
Speaker, passage of the Voting Rights

Act of 1970 willstand as the greatest

achievement of the 91st Congress. By

keeping faith with all Americans, white,
black, brown, or yellow, and by enfran-
chising the 18- to 20-year-olds, this
Congress will do more to bring this Na-
tion together than any other single act
could do. We can give no clearer indica-
tion of our confidence in these young
Americans and no clearer sign of wel-
come into the democratic process from
which they have been excluded. We can
expect as a result a vast infusion of fresh
talent and energy into our tired and lame
political institutions. With the age bar-
rier down, with a major cause of youth-
ful frustration removed, we can expect
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the healing processes to begin immedi-
ately. This is the first major step toward
reconciliation, a great day for Congress
and the Nation.

Mr. WAGGONNER. Mr. Speaker, I
have managed to discuss this billbefore
us witha number of my colleagues from
all parts of the Nation and of both par-
ties and of all shades of political philos-
ophy and Iam disturbed by what many
are saying to me.

A general theme runs through the
comments of many of those who favor
passage of this bill and that is, though
it is undoubtedly unconstitutional, we
cannot vote against the 18-year-olds.

The younger generation, be they 18,
19, 20 or whatever relatively young age,
is complaining about the lack of sin-
cerity and the lack of courage in the
convictions of some adults in the so-
called establishment. This is a prime ex-
ample of it, it seems to me. If there
is a Member here who believes this proc-
ess of changing the voting age is un-
constitutional, and there are many, then
they should have the courage to say so
and vote so. But that is not the case, I
am sorry to say.

The chairman of the House Commit-
tee on the Judiciary has said that it
is unconstitutional. How else can a sin-
cere man vote then? He must vote "no."
He must vote to send this measure to
conference and that is what Iwilldo.

The previous question on the rule
should be voted down and this billsent
to conference because the Senate has
rewritten the House-passed billon vot-
ing rights and added the extraneous
matter of lowering the voting age. Itis
wrong to agree to these major changes
with no debate and no conference. Ire-
mind you that no committee of the
House has given any consideration to ei-
ther the Senate version of the voting
rights billor the 18-year-old provision.
We are being asked to ignore all these
changes for fear of arousing the youth
of the Nation. Isay that we willarouse
them, if at all, because we do not have
the courage to vote against something
we do not believe in out of fear of politi-
cal reprisal. You underestimate the 18-
year-olds ifyou think they are not smart
enough to see this.

The equal application to all States
which the House-passed voting rights

billprovided for has been stripped away
in the Senate version and we are back
again to the same old, discriminatory
legislation that hits at a few South-
ern States and winks at the rest. There
is supposed to be equity in the Jaw, but in
this doctored version of voting rights,
there is no equity for those Southern
States being singled out for unequal
treatment.

As for the vote for the 18-year-olds,
Ipersonally have no reservation about
giving it to them if that is the willof the
people, but there is a constitutional
method for making this change and that
is what weshould follow.

Let no man delude himself that this
proposal has popular support. Ire-
mind you that 14 States have rejected
similar proposals by referendum or con-
stitutional revision-—the States of Con-
necticut, Hawaii, Idaho, Maryland,

Michigan, Nebraska, New Jersey, New
York, North Dakota, Ohio, Oklahoma,
Oregon, South Dakota, and Tennessee.

Ten other states already have a low-
ered voting age question on their ballots
in 1970 that do not lower the age to 18.
They are Colorado, Maine, Massachu-
setts, Minnesota, Montana, Nebraska,
New Jersey, South Dakota, Washington,
and Wyoming. Inthese States they pro-
pose lowering the age to 20 or to 19.
Other States may have such a proposal
later in the year.
Iagree withPresident Nixon when he

asked that this 18-year-old rider be sep-
arated from the billand that we follow
the procedure that is provided for in the
Constitution, the one way that will
leave no doubt as to its validity:by Con-
stitutional amendment. This is the path
of reason and the path Iadvocate we
take.
Ihave enormous faith in the judgment

of the people and if they want the age
lowered, they should have it.
Iurge those Members who are saying

in private that this is unconstitutional
to have the courage of their convictions
and vote so and say so. You willnot lose
the respect of the 18-year-olds. Itis the
only sure way to earn their respect.

Let us approach this question ina con-
stitutional manner, not by being stam-
peded out of political fear. This does no
credit to individual Members or to the
House as a whole.

Mr. STOKES. Mr. Speaker, Irise in
support of the resolution. Almost a year
ago today, when the Nixon administra-
tion was clearly showing the first signs
of equivocation on the House bill—H.R.
4249

—
to extend the 1985 Voting Rights

Act,Istated here on the floor that all
those who supported the attempt to kill
this measure wouldbe intentionally alin-
ing themselves with the forces of bigotry
and reaction. Iattempted to delineate
the absence of both morality and logic in
the administration's arguments against
the bill,and called on the consciences of
my colleagues to resist that overt maneu-
ver to quash one of the most effective
civilrights measures ever enacted.

As you know, Mr. Speaker, that speech
was made in vain. On December 11, in
what Ilater described ina newsletter to
my constituents as "the most disappoint-
ing moment" of my brief congressional
career, the House narrowly adopted the
administration's substitute proposal, thus
apparently terminating the VotingRight
Act. Itwas not a day to be proud of in a
country founded on the concept of the
equality of all men.

But,nowevents have taken us fullturn,
and the Members of the House are pre-

sented with one of life's rarest mo-
ments

—
the chance to "do it all over

again." The other body has taken the
precise action which Irecommended in
that speech last year by incorporating
the salient features of the substitute bill
in á package with a Voting Rights Act
extension. No one ever doubted the
desirability of the administration's sug-
gestions that the Congress impose a na-
tionwideban on literacy tests and elimi-
nate unwarranted registration require-
ments for voting inpresidential elections.
Indeed, a special Democratic National
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Committee task force of whichI™Q

member recently made identical rec£L a
mendations in its final report

°m~
Yet, neither of these bear directsthe issue of discrimination against hL0?

voters in the South. That was andScontinue to be, approached under theTthority of the tougher, more specific nt
visions of the Voting Rights Act c^"tainly, the need still remains. Ina renn I
published less than a year ago the v?
Commission on CivilRights recountedtale of horrors they had recently ohserved inMississippi localelections whi^could easily have been written at thturn of the century. Bomb threats- intentional deceptions regarding how tofileand when and where to vote- armed
white deputies "encouraging" nonpar
ticipation —it is all there. No,Mr.Speak"
er, the need still remains. The central
question is whether the willof this body
to continue to insure equal justice underlaw does likewise.

18-YEAR-OLD VOTING

Moreover, should we pass the pending
resolution the House will today have the
opportunity to not only rectify past er-
ror, but also to include in that rectifi-
cation a measure which Ihave always
considered another badly needed reform
in our democratic system. Irefer, of
course, to the extension of the voting
privilege to 18-, 19-, and 20-year-old
Americans.

The rationales for passage of this pro-
vision are as familiar as they are persua-
sive. Each year, statistics clearly reflect
an increase in the number of young peo-
ple between 18 and 21 who are marrying,
having families, paying taxes, and ac-
cepting all other responsibilities of citi-
zenship. Seventy-nine percent of our
youth in that age bracket now have high
school educations. In 1920, 17 percent
did. Similarly, 47 percent of today's 18-
year-olds attend college. The figure for
1920 was 18 percent. And the most famil-
iar contention of all is still the most
persuasive

—if the young men of those
ages can be required to fight and die half
a world away, because a handful of men
here in Washington have the power to
declare that their fighting and deaths are
"inthe public interest," then surely those
young men have a right to help deter-
mine who those men exercising sucn
power willbe.
Ihave only come across two basic

arguments against the 18-year-old pro-
vision. The first and easily the more im-

pressive is that the provision is uncon-
stitutional. Those against extending
right by statute have put together a vwj

impressive list of constitutional lawye*

who agree with their position, #vi

have the supporters. With the schoiai
thus split, we have no choice but to dw

our own analysis and decide tneu.
tion in the light of present poi»

realities. un-
itwould not seem to require an

of
reasonably broad reading of¿ec^
the 14th amendment and Katzeri
against Morgan to substantiate v

vision. In Morgan, which tmg
Kennedy amendment to tne of
Rights Act prohibiting enfor r̂ement
New York's English literacy require
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for voting, the Supreme Court strongly

indicated that the Congress didhave the
oower under section 5 to assure equal
protection by imposing its own judg-
ments on matters fallingwithin the pur-

view of the 14th amendment. Inrefus-
ing to second-guess the Congress' ac-
tions, the Court noted:

Itwas well withinCongressional authority

to say that this need of the Puerto Rican
minority for the vote warranted Federal in-

trusion upon any state interests served by
English literacy requirements. It was for
Congress, as the branch that made this
iudgment to assess and weigh the conflict-
ing considerations. ... Itis not for us to

review the Congressional resolution of these

factors. Itis enough that we be able to per-

ceive a basis upon which the Congress might

resolve the conflict as it did.

Applying this test to the present situa-
tion, it would appear highly likely that
the Court would be just as hesitant to
question our judgment now as before. It
wouldbe very difficult to argue that there
exists no "basis upon which we might

resolve the conflict," particularly inview
of the statistics and facts concerning the
present responsibilities and intelligence
of persons between 18 and 21. Conse-
quently, itis my opinion that should the
measure pass, it holds every chance of
being upheld in the courts.

With the constitutional question re-
solved, the issue is reduced to one of
political judgment. Enter here the op-
ponents second, and worst, argument

—
that the philosophies, life-styles, and po-
litical activism of a number of young
people within this age group somehow
indicates a lack of requisite maturity to
merit the franchise.

The argument is almost absurd enough
to collapse on its own, but is pernicious
enough to warrant a further comment.
America has never produced a group of
young people as sensitive, aware, and so-
cially conscious as those 10 million
youths now between 18 and 21. They care
desperately for their country, and es-
pecially for its less fortunate citizenry.
They are concerned about what they per-
ceive as an immoral war in Indochina
fritteringaway our human and spiritual
resources, the poisoning of the environ-

ment they willbe expected to live in, and
the twin paradoxes of poverty among
riches and racism in a nation dedicated
to brotherhood. Should these concerns
reflect immaturity, our society is ingrave

£eed of a healthy dose of immaturity.
*ut it is obviously not immaturity—in
jact itis quite the contrary. These young

People have much to offer the political
Processes. To whatever degree they areaow disenchanted from those in author-
W granting them the power to direct-
f influence the election or defeat of

officials can only diminish that
a™ on< They wiu be good citizens,

our democracy willbe the beneficiary

to
particiPation.w.CONYERS. Mr. Speaker, although

Cm* ague ' the Honorable Shirley

üS +?°Lm'and * werePresent today dur-
rL™®.debate on the passage of House
cdiv }?n?n 914 > we were both unexpect-

able f
ed off the floor and were un-

rollnon
0 resP°nd to the final passage

4W*u vote. As a cosponsor of legis-

lation extending the Voting Rights Act
of 1965, and having testified before the
Judiciary Committee in support of ex-
tension of the VotingRights Act, as well
as having cosponsored legislation sup-
porting the right and necessity of 18-
year-old voting, this legislation is as ex-
tremely important to me as it is to Mrs.
Chisholm and we deeply regret the fact
that we were unable to cast our vote
on final passage, notwithstanding the
fact that the bill passed by an over-
whelming majority. Had Ibeen present
Iwould have voted most enthusiastically
in support of House Resolution 914.

Mr. HUTCHINSON. Mr. Speaker,
back in 1907 Charles Evans Hughes, then
Governor of New York, said in one of
his speeches that the Constitution is
what the judges say it is. More than a
single generation of our people have been
taught that the U.S. Supreme Court is
the final arbiter of the Constitution, and
some Members of this House, Ifear, are
of the opinion that whether an act is
constitutional or not is no concern of
theirs. They say constitutionality is the
responsibility of the Court, not the Con-
gress.
Iabsolutely disagree, Mr. Speaker.

Every Member of the House is sworn
to support the Constitution. Iam sworn
to support it, and Icannot, nor can any
Member discharge his oath of office by
casting his vote without regard to con-
stitutionality. Ifthe Congress is to main-
tain its equal station as a coordinate
branch of the Government, it cannot
do so by abdicating to the Court all con-
siderations of whether congressional
acts are constitutional. The Court does
not expect Congress to do that. On the
contrary, the Court assumes that Con-
gress acts within the limits of the Con-
stitution, and that every Member con-
siders the constitutional question in de-
ciding how he shall vote. The Court has
great respect for acts of Congress. It
conceives its duty to uphold the con-
stitutionality of congressional acts if at
all possible, upon the basis that Con-
gress, too, is sworn to support the Con-
stitution, and would not act without re-
gard to its provisions.

We are now debating, for a single hour,
a resolution, and at the end of this hour
the House will vote that resolution up or
down. Its adoption will mean the House
has concurred in Senate amendments to
the voting rights bill, and Congress will
have attempted by statute to establish a
uniform voting age, at 18, in every elec-
tion throughout the land, whether the
candidates be for local, State, or National
office, and whatever may be the issue
submitted to the electorate.

Out of a sense of deep conviction,
Mr. Speaker, Isubmit that Congress is
without power to fix a voting age by
statute, and under my obligation to sup-
port the Constitution Imust vote against

legislation Ibelieve to be unconstitu-
tional.

Ours is a Federal Republic. Each of us
has a dual citizenship. We are citizens
of the United States, but each is at the
same time a citizen of the State wherein
he resides. Not all of our rights accrue to
us because we are citizens of the United

States. Some come to us through our
status as citizens of our respective States.
Among the rights we have as State citi-
zens is the right to vote. We vote in our
capacity as citizens of our State, not as
citizens of the United States, when we
participate in choosing the presidential
electors to which our State is entitled,
when we elect a U.S. Senator from our
State, when we send a Member to this
House from our State, when we elect our
State Governor and our State legisla-
ture, and other officials both State and
local which our State constitutions and
our State laws provide shall be chosen by
the people. Likewise, we act in our ca-
pacity as citizens of our State when we
decide issues at the polls by referendum.

The qualification to vote, in our sys-
tem, are determined by State constitu-
tional provision. Congress has no func-
tion in it. The Federal Constitution is
very clear on the point. Atno place does
it confer upon citizens of the United
States the right to vote. Instead, itlimits
the power of the States to prescribe vot-
ing qualifications for those of their citi-
zens who are also citizens of the United
States. These limitations upon State
power are definite and clear. Inprescrib-
ing voting qualifications, no State may
deny citizens of the United States the
right to vote because of race, color, pre-
vious condition of servitude, or sex; or for
failure to pay a poll tax in any election
at which a Federal officer is to be elected.
The Constitution does not deny State
power to fixany age as the minimum age
for voting. Indeed, it recognizes that
power in the States. But itprovides that
any State which denies citizens of the
United States who are citizens of that
State the right to vote, being 21 years
of age, shall pay the price of reduction
in the basis of its apportionment in this
House.

In the law there is a maxim of con-
struction, that general language must
not be construed to negate specific pro-
visions. The Constitution is rightly in-
terpreted only when vigor is attributed
to all of its provisions. No provision is
properly construed if it makes useless
some other; and certainly the broad
phrases of the 14th amendment should
not be favored over the specific provisions
of the Constitution. Instead, the 14th
amendment should be interpreted with
the other provisions of the Constitution
in mind, and meaning given to them all.

And so Iarrive at the decision in
Katzenbach against Morgan, about
which much has already been said in this
debate today. Among the provisions of
the 1965 Voting Rights Act is the one
which superseded New York State's stat-
utory requirement that in order to vote
there citizens must demonstrate an abil-
ity to read English. We said it would be
sufficient for a prospective voter to show
six grades of education in a school under
the American flag where the dominant
language was Spanish. At issue before
the Court was the constitutional power
of Congress to invade in this way New
York State's power to set voter qualifica-

tions. Resorting to its practice of search-
ing strenuously for some way to uphold
a congressional enactment, the Court
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rested its decision on the enforcement
section of the 14th amendment, by which
Congress is empowered to enforce, by
appropriate legislation, the provisions of
the article. The Court had accepted the
argument that the particular provision
of law at issue was intended by Congress
to further secure to citizens of the United
States residing in New York the equal
protection of the laws.

Inits reasoning, the Court said that in
order to exercise its powers under the
14th amendment, Congress might direct
a course of action at variance withState
law, even though the State law might
be constitutional. When that happens, of
course, the State law is superseded be-
cause of the supremacy clause in the
Federal Constitution.

Congress based its power to enact the
Voting Rights Act of 1965 primarily on
the 15th amendment, under which it
may enact appropriate legislation to pre-
vent any State's denial of the right of
citizens of the United States to vote on
account of race or color. Congress found
that literacy tests were being used in
some States as a device to deny black
citizens their right to vote. Itsuspended
such tests in those States during aperiod
of 5 years, and set up Federal machin-
ery to assure any citizen otherwise quali-
fied an opportunity to register to vote
without regard to his race. The Voting
Rights Act,Irepeat, was based primarily
on the 15th amendment, not the 14th.

Inthe face of a simple extension of the
1965 Voting Rights Act for another 5
years, the present administration sought
an alternative. Turning from the 15th
amendment to the equal protection
clause of the 14th amendment, the ad-
ministration proposed to suspend liter-
acy tests throughout the United States.
No one had previously suggested any
constitutional impediment to literacy
tests in themselves. The case against
them could be made only when they were
used as a device to deny citizens the vot-
ing franchise on the ground of race or
color. In order to suspend them across
the country, the test or device concept
was abandoned, and the equal protec-
tion concept adopted. But to uphold that
proposition, Congress would have to be
found with power to supersede otherwise
constitutional State voting qualifica-
tions. Katzenbach against Morgan was
relied upon.

The administration's alternative in the
House went still further. It overturned
State voting requirements as to residency
within the State. In deference to the
right of the States to protect their own
local elections and the qualifications to
vote in local elections, the alternative in
the House pretended to reach only Presi-
dential elections. In order to vote for
electors of President and Vice President
within a State, Congress says in the bill
we are now debating that a citizen can
vote there even ifhe cannot comply with
the residency requirements of that State.
We set up a lesser requirement which
willstand inlieuof the State law or Con-
stitution. Buthaving got the Federal foot
in the door, we go no further at the
present time. We seem to have overlooked
the fact that the States already have the
power on their own to provide lesser resi-
dency requirements in order to vote for

President, and that many States have
used that power. Their constitutions and
their laws already meet this problem
whichhas been engendered by the mobil-
ity of the population. Isiteither neces-
sary, desirable or wise to assert Federal
power

—
particularly when it is based

upon a tenuous and untried concept of
constitutional law—to deal witha prob-

lem the States are already meeting? I
think itis not.
Iregret my decision, when this bill

was before us inCommittee of the Whole,
that Idid not offer an amendment to
strike the residency provisions. Ididnot
believe them constitutionally within the
power of the Congress then, and Iam of
that same opinion still.The reason Idid
not offer to amend the billbystriking out
the residency provisions was that after
seeing how poorly an amendment to
strike the nationwide literacy provisions
had fared, Iknow it wouldbe a waste of
the time of the House. But both nation-
wide literacy test bans and lesser resi-
dency requirements to vote for President
withina State, based upon an extension
of the reasoning inKatzenbach against
Morgan, rest uneasily upon a weak
foundation.

Encumbered with these unconstitu-
tional provisions, Icould not in good
conscience vote for the Ford substitute
for the voting rights extension which
passed the House.

But when the billreached the other
body they diditmore constitutional mis-
chief. IfKatzenbach against Morgan in
effect amended the Constitution to em-
power Congress to define voter qualifi-
cations, Senators argued, then here was
a vehicle to accomplish a uniform voting
age at 18 throughout the country. And
they amended the billaccordingly. Now
it is again before us, through this reso-
lution. How unwise it is, my colleagues,

to vest in Congress the power to set vot-
ing qualifications.

IfCongress can say that citizens of 18
can vote on all questions and inall elec-
tions now, itcan by statute increase the
age to 20 or 21 or reduce it to 16 or17.
IfCongress can reduce residency re-

quirements to vote for President in the
several States, itcan at some future time
increase them.

IfCongress can constitutionally govern
voting age qualifications in all elections,
itcan govern residency requirements in
allelections —and it can control all other
voting qualifications within the States.

Consider if you will, ladies and gen-
tlemen, what this all does to the role of
the States in our governmental system.
Repeatedly, the people of State after
State have turned down proposals to
lower the voting age. Oregon did itonly
2 or 3 weeks ago. The people of my own
State of Michigan did it in 1966. Every
indication is that they would defeat the
proposal more overwhelmingly now than
then. In1966 they defeated it nearly 2
to 1. What an affront to the people of
States would it be for us to cavalierly
set aside their decisions at the polling
places and in the ballot box, and impose
upon them conditions contrary to their
will, when it is universally agreed that
their own decisions have been completely
constitutional. Such decisions have been

within their power to make, and th*„
pie of the States retain that coni!0'tional power, even after Kaffiragainst Morgan.

How unwise it is for Congress to«**turn the constitutional decisions o?S"
people of the States made in their VT
ing booths, through an assertion of *»found power which rests on a tennnand untried concept of constituting
law, a power which exists onlyTo i?al
as Katzenbach versus Morgan stand*
the latest interpretation of the la™ *
the land. We had best not rest our rLera upon judicial decisions, because thldecisions are overturned, more frquently in recent years than heretoforeKatzenbach versus Morgan did rmtbreak virgin ground. The Court had considered section 5, the enforcement sertion of the 14th amendment before Andin order to erect Katzenbach versusMorgan, the Court, in effect, overruledearlier decisions. Just as Katzenbachversus Morgan overturned the civilrights cases of 1883, Katzenbach versusMorgan may be overturned in the fu-ture

—
and perhaps sooner than later.IfKatzenbach against Morgan actually

holds that Congress has power under the
14th amendment to supersede constitu-
tional State law with the assistance of
the supremacy clause, consider how com-
pletely this new doctrine overturns the
interpretations made by those who lived
during the period the 14th amendment
was adopted and who understood its
great purposes. The 1883 civilrights de-
cisions held:

Until some State law has been passed, or
some State action through its officers or
agents has been taken, adverse to the rights
of citizens sought to be protected by the
Fourteenth Amendment, no legislation of
the United States under said Amendment,

nor any proceeding under such legislation
can be called into activity.

On the contrary, under the doctrine
of Katzenbach against Morgan, Federal
legislation can now be called into activity

even though every State action is clearly

constitutional.
Ifthe Congress now has power to en-

act any legislation deemed by it appro-
priate to further the equal protection oi

laws to be enjoyed by citizens of tne
United States within the several States,

itmay in likemanner implement tne aue
process clause and may revitalize tne

privileges and immunities clause inv*

14th amendment. The amendment tnus

loses its character as a limitation UP"
State action and becomes a SJ^m
power to the Federal Government, vvi

that time arrives, our federal system w

be utterly destroyed, and any jm»

of the States in our system may oes
he

Then, it may be asked how long

American people willbe willing to* *,

port a dual system of government, o

as well as Federal. Then, itmay w

there will be a unitary «ovex^^
system, witha single legislative pow
the Congress alone. And it couia di mv
about without the need f°r.?°f gucb.
amendment of the Constitution <*

Cq^
Under Katzenbach against More*

c
'

clir-
gress may be found to exercise ieSt
rent legislative power with tne .§.

§ gU-

When Congress acts, State i«*w

perseded.
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T am deeply concerned about the road
f constitutional interpretation we are
farting to travel. IfCongress may, by

S Se statute, set aside State action legiti-

fltely exercised in the matter of the
SCidency and age qualifications to vote,

•t may take to itself the whole power to

ntrolvoting qualifications. Icannot be-
sWe this course to be constitutional. I
hall vote to amend the resolution now

hpfore us, to the end that the bill may

he sent to conference. Andif the resolu-

tion is not amended, Ishall vote against

it#
To vest inCongress the power to define

voter qualifications is most dangerous.

ifCongress can control the qualifications

to vote within the States, it can define

the electorate which shall choose the
Congress. The Constitution specifically

provides that the voters for Congress

within each State shall have the quali-
fications requisite for electors of the most

numerous branch of the State legisla-

ture. The power to define those qualifica-

tions rests with the people of the State
under our system and guaranteed to
them by the 10th amendment. No legis-

lative body should have power to define
the electorate which chooses it. The Con-
stitution gave no such power to Congress.

Neither did the 14th amendment.
The doctrine of Katzenbach against

Morgan is unsound constitutional law.
Itcannot stand without being destruc-
tive of our system. The Congress should
not seize upon it as authority for assert-
ing a power the people of the States
never delegated to it.

Mr. EDWARDS of Alabama. Mr.
Speaker, the question of lowering the
voting age qualification to 18 is a very
serious one. Itinvolves more than just
determining whether 18-year-olds are
qualified to participate in the electoral
process. Itencompasses the entire ques-
tion of State -Federal relationships and
the powers reserved to the States.

Many would argue that itis very wrong
to wait any longer in granting the vot-
ing franchise to 18-year-olds. They con-
tend that 80 percent of the group between
!8 and 21 is high school educated and
jnany are in college. They argue that
this group is probably among the most
informed citizens in the country.

Basically what they say is true. In
speaking to high school and college
croups in the First District of Alabama
and elsewhere Icontinue to be impressed
°y theirhigh level of education and their
great awareness of and concern for the
world about them. For all its critics, our
educational system is turning out well-
eaucated, concerned, and able citizens.

However, all this is completely beside
«je point in considering the attempt to

voting qualifications by a con-
cessional act. There are two pertinent
passages inthe Constitution which would

seem to preclude this action.
Cnrw f̂irst is section 2of article lof the
fioaf ution whicn set s fortn tne Quali

-
E
atlons of voters in the following way:

ifica!? tors in each state shall have the Qual-
tturriA reclvlvistte for Electors of the mostrous Branch of the State Legislature.

thS ceSrrly the Founding Fathers intended
det<W lonal electoral qualifications be

ermmed by the States. However, the

supporters of the statutory age change
point to the 14th amendment of the
Constitution for authority. But in doing
so they ignore a very important section
of that amendment. Section 2 of the 14th
amendment reads :

But when the right to vote at any election
. . .is denied any of the male inhabitants of
such State, being twenty-one years of age,. .. the basis of representation therein shall
be reduced in the proportion which the num-
ber of such male citizens shall bear to the
whole number of male citizens twenty-one
years of age in such state. (Emphasis added.)

Mr. Speaker, there is no way anyone
could possibly construe that the legis-
latures that ratified this amendment in
1888 intended to transfer their powers
of determining voter qualifications to the
Federal Government. Infact the amend-
ment implicitly confirms that right inmy
opinion.

What then is the answer? Is opposition
to the Senate amendment a vote against
permitting 18-year-olds to participate in
elections? Well, of course not.

The proper way of granting 18-year-
olds the right to vote is either through

constitutional amendment, just as wom-
en were granted the right to vote through
ratification of the 19th amendment, or
through State law. But if we are to pur-
sue this matter on a national basis, then
Imust say as a matter of fact that I
would vote for a Constitutional amend-
ment in order to permit the people of the
United States to decide the question of
giving the 18-year-olds the right to vote.

Mr. Speaker, the American people have
a right to express their willclearly in a
matter that changes the basic structure
of the Constitution. And their willcan
only be clearly expressed through con-
sideration of a constitutional amend-
ment properly presented to the states
for ratification. This is the constitution-
al approach. We cannot allow political
expediency to override the clear man-
date of the Constitution.

Mr.ICHORD. Mr.Speaker, Ihave long

been a champion of 18-year-olds voting
and in this respect no person can accuse
me of being a

"
Johnny-come-lately," for

Ifavored the concept back before it was
popular among the 18-year-olds. Itwas
17 years ago that Ifirst introduced a bill
in the Missouri Legislature to amend the
Missouri Constitution to permit 18-year-

old voting.Ihave not changed my mind.
Ifthe Nation considers a young man old
enough to fight, he should be considered
as old enough to vote. Ifavor an amend-
ment to the U.S. Constitution enfran-
chising 18-year-olds; however, Mr.
Speaker, Icannot abuse the Constitu-
tion by trying to give 18-year-olds the
right to voteby statute. This, inmy opin-

ion, is what the House of Representatives
is being asked to do today. Istrongly

favor the concept of 18-year-old voting,

butIjust as strongly favor the concept

of adhering to the oath Ihave taken.
Idid not officially become a Member of

this body until the following oath was
administered :
IRichard H. Ichord, do solemnly swear

thatIwillsupport and defend the Constitu-

tion of the United States against all enemies,

foreign and domestic, that Iwill bear true
faith and allegiance to the same; that Itake

this obligation freely, without any mental
reservation or purpose of evasion, and that I
willwell and faithfully discharge the duties
of the office on whichIam about to enter.
So help me God.

"To support and defend the Consti-
tution"is not a sworn responsibility that
can be passed on to the President or the
courts. Itis the duty of each Member to
study and interpret the Constitution to
the end that no action on his part willbe
violative of the grant to govern from the
people. The passage of this law will di-
rectly violate the Constitution. Icannot
follow the political advice given to me by
one Member of this body whose views
are exactly opposite from mine. He is
opposed to the concept of 18-year-old
voting but is voting for the measure.
"Why worry about the matter," he says.
"Goahead and vote for the bill.Make the
18-year-olds happy and the Supreme
Court willthrow the matter out."

Mr. Speaker, this is exactly what the
Supreme Court willdo, Ibelieve, if H.R.
4249 ispassed purporting to give 18-year-
olds the right to vote. Itis clearly un-
constitutional on its face. Let us examine
the Constitution.

Article I,section 2, respecting the elec-
tion of Representatives to the Congress
and the 17th amendment respecting the
elections of Senators recognizes that
voting qualifications are governed by
State law. ArticleI,section 4 gives Con-
gress the power to regulate the times,
places, and manner of holding elections
of Senators and Representatives but the
Congress has no power to prescribe vot-
ing qualifications. This is a power which
is reserved to the States or to the people
under the 10th amendment subject to
the restrictions imposed upon the States
by the 15th amendment which forbids
the States from denying the right to
vote on the ground of race, color, or
previous condition of servitude; the
17th amendment which prohibits the
denial of voting rights on the basis of
sex and the 24th amendment which pro-
hibits the denial of the right to vote for
President, Vice President, Senators, and
Members of the House for failure to pay
a poll tax. Itis true that the equal pro-
tection clause of the 14th amendment
would also operate to restrict arbitrary
limitations upon the right to vote. But
how can any court, either liberal or strict
constructionists, say that 21 years is an
arbitrary limitation under the equal pro-
tection clause of section 1 when section
2 of the same 14th amendment dealing
with congressional apportionment and
designed to reduce the representation in
Congress of States which deny voting
rights to blacks speaks of denial of the
right to vote to any of the male in-
habitants of such State, being 21 years
of age. Section 2 therefore explicitly
sanctions 21 years as a voting age quali-
fication. How can section 1 be construed
as denying 21 years?

Nor canIunderstand how the case of
Katzenbach v.Morgan, 384 U.S. 641, can
logically be used by the proponents of
granting 18-year-old voting by statute
as a basis for constitutionality. Katzen-
bach against Morgan dealt with the lit-
eracy problem. Itdid not deal with the
age problem which is explicitly men-
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tioned under section 2 of the 14th amend-
ment. Ifully realize that Katzenbach
against Morgan contains some very broad
language but the Katzenbach against
Morgan case dealt with the Voting
Rights Act of 1965;itdidnot concern an
effort on the part of Congress which flies
directly in the face of the constitutional
provisions Ihave heretofore mentioned.
But even ifKatzenbach against Morgan
could be construed as giving Congress
the power to establish voting qualifica-
tions let me remind the Members that
we do notnow have the same Court that
we had when Katzenbach against Mor-
gan was decided.

Mr. Speaker, the granting of 18-year-

old voting cannot be effected by statute.
Itcan only be done on the national level
by an amendment to the Constitution.
Such action can only serve as a mockery
of the Constitution. Ido not see how the
Supreme Court could possibly sustain
the act. Thus, this attempt willserve
only to raise uncertainties and result in
the cruel disillusionment of thousands of
young people whohope to be able to vote.

Also, Mr. Speaker, though Imay be in
error as to the future action of the U.S.
Supreme Court, a dangerous precedent
willhave been set. IfCongress may at
willeliminate classifications at the whim
of the moment, the way has been paved
for the Congress to assume the role of
a superlegislature for all of the States.
We willno longer have a constitutional
form of government but a parliamentary
form. Congress willbe supreme.

Mr. Speaker, Isupport the voting right
provisions of H.R. 4249, but if the Con-
gress insists upon abusing the Constitu-
tion by retaining a grant of 18-year-old
voting Icannot vote for the bill.
Eighteen-year-old voting cannot be
granted on the national level withoutan
amendment to the Constitution. Ihave
no alternative except to vote against the
billeven though Ifavor the principle.

One of the major problem which this
Nation suffers is a spreading disdain
for law. We willbe perverting the Con-
stitution, in my opinion as a matter of
expediency. Such disdain for the Con-
stitution can only succor those who
wouldsubstitute force and fiat for a rule
of law. A dangerous precedent willhave
been set. Ifthe billpasses, the President
should veto the bill promptly. The Su-
preme Court should not be required to
consider such a political football at a
time when the Court is already under
great strain. Iask the Members to vote
down the previous question.

Mr.PRICE ofIllinois.Mr. Speaker, the
pending House Resolution 914 to take
from the Speaker's desk H.R. 4249 and
agree to the Senate amendment should
be approved. H.R. 4249, as amended is a
logical and necessary extension of the
VotingRights Act of 1965. Itprovides ef-
fective safeguards against racial discrim-
ination at the polls; we have seen that
tremendous headway has been made in
this area during the recent years. Con-
gress cannot deny the positive effects of
the voting rights act and must not im-
pede further progress toward the full
realization of the 15th amendment of our
Constitution.

The most controversial components of
this legislation are, of course, the provi-
sions under title 111, which define the
voting rights of 18-year-olds. Ihave long
recognized the need for such revision in
the present voting laws. Several States
already have established age limits be-
low the Federal requirement, and no
problems have resulted from these stat-
utory provisions. Itseems unfair to deny
enfranchisement to those under 21 years
of age who do not live inthose States.
Ithas been estimated that by 1972

there willbe over 11 million citizens be-
tween the ages of 18 and 20. We know
that those who do violence to lives and
property are in the minority and that
the overwhelming majority of our youths
are deeply concerned with the preserva-
tion or reinstatement of our Democratic
ideals. Ifeel that certain of our present
problems can be alleviated if we allow
our youths this constructive medium for
their voices.

Considering the age at which our
youths marry, have children, and pay
taxes; considering the age at which they
are treated as responsible adults by our
criminal courts; considering the age at
which they are called upon to defend
their country; and considering the fact
that, due to increased communications
through various media, the youths of to-
day are better informed and educated
than most adults were several years ago:
We should enfranchise these young peo-
ple in order that they do have the op-
portunity to register their views elector-
ally in addition to the opportunity they
presently have of campaigning for can-
didates of theirchoice.

The constitutionality of our action has
been supported by the Nation's leading
legal scholars. Although the Supreme
Court willbe the ultimate authority, cer-
tain precedents indicate the firmness of
the legal ground on which we are
treading today.

At this crucial time in our Nation's
history, we are faced with the increased
alienation of our youth. As one who orig-
inally sponsored a resolution providing
for a constitutional amendment grant-
ing the right to vote at age 18, 1have no
qualms with the procedure provided here
of granting the same right by statute. I
say this in light of the Supreme Court
decision in the case of Katzenbach
against Morgan—l966

—
which sustains

congressional authority to supercede
State laws dealing with elections. There-
fore,Iurge my colleagues to vote to cur-
tail this situation for the future welfare
of our great land.

Mr. MINSHALL. Mr. Speaker, the
resolution before us asks the House to
confirm, withoutbenefit of hearings and
with only 1hour permitted for debate,
an amendment lowering the voting age
to 18. This amendment was impulsively
added by the Senate to the VotingRights
Act amendments we in the House passed
last December 11.

Since the Senate acted on impulse, it is
our clear responsibility to act with
thoughtful deliberation today, mindful
that the Constitution guarantees to the
American people their right to work their
willon this issue through constitutional
amendment.

June 17, 1970
This is the manner in which th* u-amendment was adopted to aasurV+C 1

right of all citizens to vote, regardless ?race, color or previous condition of set •
tude It was also by constitutionamendment that women were s-r^í
the vote under the 19th amendSThis is the procedure whichhas remain^'unchallenged until now throughout oentire 182-year history of constitution
Government. leU

Are we to be stampeded in this crowded hour of time today into overthrowing
nearly two centuries of unchallenged
precedent? Irefuse to be.Ido not sunport the hasty, ill-considered statutory
action being demanded of us today polit-
ical pressures or political expedient
cannot persuade me to vote for lowering
the voting age in this manner.
Ifwe are to lower the voting age letus go about it in the proper way whichifitreceives the necessary approval, willnot be jeopardized by years of possible

court entanglement.
Let us work the willof the people by

submitting the 18 -year-old issue to the
procedure required for adoption of an
amendment to the Constitution: the ap-
proval of two-thirds of the U.S. House of
Representatives and of the U.S. Senate
and ratification by three-fourths of the
States.

This is the correct, the constitutional
and the trulyrepresentative means ofex-
tending the franchise.

Mr.LLOYD.Mr. Speaker, Ipreviously
supported H.R. 4249, the voting rights
bill, when it was originally before the
House. As one who has consistently over
the years voted in favor of the elimina-
tion of all artificialdiscriminations based
on race, color, or religion, itis completely
logical to me that the voting rights legis-
lation, upon which this Congress acts,
should apply to allof the 50 States rather
than to target inon a minority.

After passage of the voting rights bill
by this House, the Senate added an
amendment to reduce the voting age of
all voters in the United States from 21
to 18, and this is the principal issue
which faces us today.

Originally, over the years Ihave not
been in favor of reducing the voting age

to 18 because Inever felt the restriction
was discriminatory, inasmuch as every

individual is given the authority at the
appropriate age, and all of us over 21

years of age have been subjected to the
same so-called discrimination. On tnis
issue, mine has been the experience oi a

convert.
Inrecent months Ihave attempted to

study this issue in considerable dep^
and have talked to many of my col-

leagues who represent those States wnei
the 18-year-old vote has been authorize^by State statute. Ihave been impress^

by the fact that in every case these ¡cw
leagues have given unqualified enaoi
ment to the 18-year-old vote and w
said the general pattern of election i

turns has not been significantly aiw*
by extending this vote to this a"

group of individuals. om.
Ithas also been my privilege to

municate closely with undre^ and
younger people in the last few year*

to analyze with them their concern
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•
c<mes resolved by the voters which emi-
pntly affect their lives but concerning

/hich their influence is substantially re-
duced because of their inability to vote.

t can state flatly that the abusive, vio-

int campus militants dramatized by our
1ommunications media do not represent

the great body of our youth whom Ibe-

lieve to be the greatest young people in

our Nation's history.

In my political campaigns since 1952,

Ihave purposely devoted part of mycam-
oaigning time to going door to door and
meeting the voters. Inrecent years Ihave

done this between the hours of 5 and 7
pm,when most of the family is at home.

From this personal experience, Iam not

aware that those over 21 have any great-

er interest in election issues than those
between the ages of 18 and 21. As a mat-
ter offact,Ibelieve that by reducing the
voting age, we willprovide an input of
idealism, enthusiasm, concern, and un-
prejudiced judgment, existing in larger

measure in the young, that willbe an
asset inour quest for better government.

Iam particularly impressed by their
idealism so often lacking in cynical
adults, and Ibelieve this country needs
this renewal of idealism. In addition, by
reducing the voting age to 18, we will
open up a meaningful flood plain in
which our younger people can construc-
tively channel their great energies and
enthusiastic desire to participate in the
social and economic progress of their
country. Everyone admits that develop-
ments in education and communication
permits our younger people to have
greater intellectual maturity than existed
inourpioneering days.
It would be easy to find procedural

and other reasons to dodge this issue, but
Ido not choose to do so. The Senate
amendment provides that the courts
shall act expeditiously in passing judg-
ment on the constitutionality of the lan-
guage authorizing the 18-year-old vote.
Rather than finding a way to dodge the
issue, Iprefer to take advantage of the
opportunity we have today to make con-
structive use of a great human resource.
There willbe those who say this is too
liberal a view. As Ihave said in other
issues involving civilrights, it seems to
nic that the constructive conservative
view is to make beneficial use of all our
natural and human resources. Ifwe do
Jot conserve, develop, and benefit from
«ie huge potential of this human re-source, we are not properly utilizing the
tools which will move civilization for-
ward but are preserving and protecting

needless and debilitating handicaps.
Mr. Speaker, for a long time Ihaveoeen advising decent students and other

young people to steer away
violence and revolution and to work

wwS
i

uctively within the system. This
«gisiation provides that gateway of op-

tem
y and admits them into the sys "

Mr PREYER of North Carolina. Mr.
of in^er'IsuPPort the VotingRights Act
J. WO. There are provisions of this bill
inf

n wWchIdisagree but the arguments
lavor of its passage are far more com-

tw,
ng tnan- specific objections to par-

w actions that many of us have.
We are a divided, frustrated, and be-

wildered country. Calm men such as
John Gardner speak of social disinte-
gration and grave danger. He said:

While each of us pursues his selfish inter-
est and comforts himself by blaming oth-
ers, the nation disintegrates: Iuse the
phrase soberly: the nation disintegrates.

The conservative Fortune magazine
recently put itthis way:

For the first time, it is no longer possible
to take for granted that the U.S. willsome-
how survive the crisis that grips it.
Itis vain to hope that we can solve

our crisis by somehow eliminating con-
troversy. There is no chance whatever
that we can avoid controversial and di-
visive issues in the future. What we can
do is to improve the process by which
we discuss and reach decisions on is-
sues

—
and the improvement must be

quick and itmust be visible.
As Fortune puts it:
The first and overriding goal of this torn

country must be reconciliation.

Reconciliation does not mean sweet-
ness and light. Mainly, itmeans achiev-
ing unity "through a shared sense of
forward motion, of hope." The malaise
from which we are suffering is a loss in
the belief that we are moving forward,
that we are making some progress in a
worthwhile direction.
Itwould be calamitous at this time to

take a backward step. When reconcilia-
tion is our greatest need, it is disastrous-
ly wrong to say to 18-year-olds, "we
do not think you should vote because
some of you are causing too much trou-
ble." When unity is so badly needed, it
is wrong to say to blacks, "we are not
yet sure of your capacity to be fullciti-
zens, so we will keep these literacy
tests."

There have been hopeful signs in the
last few weeks that we are moving to-
ward reconciliation. Students are turn-
ing to the system, relying on the ballot
box for results, rather than on the bull-
horn in the streets. Great universities
are reasserting standards of civility in
speech and conduct, and returning to
their role as institutions of reasoned
analysis rather than battlegrounds of
mass emotions. The excesses of the past
few years, the incredibly loose talk about
the rottenness of our society and all our
institutions is slowly moderating. We are
haltingly regaining our sense of balance.
We are beginning to realize again what
most of us have really always believed

—
that the idealend of government is prog-
ress, not instant perfection.
Itis absolutely crucial that we make

progress
—highly visible progress

—to-
ward some goal that the mass of man-
kind regards as worthy of man's best
effort.

A vote for this billis a vote for mov-
ing forward, rather than turning back.
Itis a vote for reconciliation and against
divisiveness. It is a vote for including
Americans, rather than excluding them,

from our decisions and concern. It is
drawing a circle to bring people in,
rather than closing one to keep them out.
Itis a vote for cooperation, rather than
confrontation; for dialog, rather than
rhetoric; for understanding, rather than
self -righteousness; for our common hu-

manity rather than the differences
among men. Itis a vote for hope.

Mr. SCHADEBERG. Mr. Speaker, I
rise in opposition to House Resolution
914, providing for agreement to the Sen-
ate amendments to the billH.R. 4249, the
Voting Rights Act amendments. Ido so
because the Senate version is entirely
different from the bill which passed the
House with my support, and because the
provision which would reduce to 18 the
voting age for National, State, and local
elections is in my opinion unconstitu-
tional.

The Republican Party has historically
supported a reduction of the voting age
from 21, the age requirement as con-
tained in section 2 of the 14th amend-
ment of the U.S. Constitution.

But this historical support by a party
dedicated to reform and progress has
never included in its consideration an
approach in violation of the three sep-
arate provisions of the Constitution
which vest power to set voting qualifi-
cations in the States: article I,section
2; the 10th amendment; and. the 17th
amendment.
It is Congress' responsibility to pass

constitutional legislation. Proponents of
the 18-year-old change have stated that
the Supreme Court would be able to de-
cide the issue in time for the national
elections in 1972. But, since when does
Congress willfullyabdicate its responsi-
bilities to the Supreme Court? Besides, a
memorandum from William H. Rehn-
quist, Assistant Attorney General points
out:

While Hhe delayed effective date of the Act
undoubtedly assures sufficient time for a
final decision of the Supreme Court of the
United States prior to the first of the 1972
Presidential primaries, it allows completely
in sufficient time for the numerous munici-
palelection regularly scheduled inthe spring
of 1971, and for any sort of determination
prior to the holding of bond elections.

In the best traditions of Federalism?
Congress is under a constitutional man-
date to pass upon the constitutional is-
sues in legislation, with power having
been given the courts to decide iflegis-
lation as passed Congress violates any
individual's rights. Much criticism has
been leveled at the Supreme Court for
legislating in its decisions. The approach
being contemplated today would hand to
the Supreme Court total responsibility
over a question about which there is little
doubt as to its unconstitutionality.

Prom all that has been written on the
issue, there is almost total unanimity

that the provision is unconstitutional.
As just one of the many constitutional
authorities who have come out against

the lowering of the voting age for local
elections by congressional statute, Mr.
Paul G. Kauper of the University of
Michigan Law School states:

The proposal has monument ous conse-
quences. Ifenacted it would be a bold and
unprecedented intrusion upon the acknowl-
edged power of the states to fixvoting quali-

fications and would raise what Iregard as
very serious and substantial unconstitutional
questions.

Mr. Speaker, the Congress is sup-
posed to be a responsible body. We all
know that there is only one permissible
procedure —

the one which was used 50
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years ago in enfranchising women
—

and
that is by a constitutional amendment.
To attempt to lower the age requirement
by statute is to followexpediency in the
face of pressure and thereby make a
mockery of all that we stand for.
Ifavor a reduction in the voting age;
Ialways have. Young persons who have
finished their high school education, who
are of draft age, who are required to pay
taxes, and who are legally responsible
for their actions, should be given the
opportunity to partake of the greatest
freedom on the face of the earth: To
vote in totally free elections and to
thereby decide the issues by electing the
men who run our Government.

Young persons should be given irrevo-
cable voting rights. But itmust be done
constitutionally. They are the ones who
will inherit our constitutional tradi-
tions which they must live by if they are
also going to inherit a stable and respon-
sive government. To bow to expediency
would only be to bring on a government
based not on the rule of law and tradi-
tion, but upon expediency of power and
political gain.

Mr. DENNIS. Mr. Speaker, this after-
noon we face one of the most far-reach-
ing measures before this Congress, in-
volving:

First, voting rights under the 15th
amendment;

Second, the 18-year-old vote by con-
gressional statute;

Third, nationwide abolition of literacy
tests by an act ofCongress; and

Fourth, congressional statutory aboli-
tion of State residential requirements in
voting for the President.

All of these issues involve human
rights and delicate questions regarding
our federal system, and the three last
mentioned involve grave questions of
constitutionality. That these questions
have been placed in one package is re-
grettable, and itreflects no credit on the
procedures of this House that such
questions are to be summarily disposed
of with1hour's debate.

All Members of this body have, of
course, a duty to support the Constitu-
tion, and that includes a duty not to vote
for legislation, however desirable, which
a Member believes to be contrary to the
Constitution. Under our Constitution,
voting qualifications are and always have
been determined by the States. Ibelieve
that congressional statutory action to
abolish residency requirements and non-
discriminatory literacy tests and to
establish a nationwide 18-year-old vot-
ing age are, alike, contrary to the Con-
stitution. Lassiter v. Northampton
County Board of Education, 360 U.S. 45,
upholds the right of the States to adopt
and enforce nondiscriminatory literacy
tests, and Katzenbach v. Morgan, 384
U.S. 641, which some rely upon to up-
hold a nationwide 18-year-old vote by
means of congressional enactment, upon
analysis fails to do this; and its more
sweeping language and philosophy are
scarcely likely,Ithink, to be persuasive
in this connection to the present Su-
preme Court.
Ihave voted to give the franchise to

18-year-olds, but that was as a member

of the Indiana General Assembly, where
such a vote ought to be cast and where
my successors can do likewise whenever
they wish. Idid not come here to vote
against the provisions of the Constitu-
tion of the United States, as Iunder-
stand them, and, therefore, contrary to
my oath of office, and Ishall not cast
such a vote today.

Mr. TIERNAN. Mr. Speaker, Irise
today to express my strong support for
House Resolution 914.

Time is of the essence. The 1965 Voting
Rights Act is scheduled to expire on
August 6. This is the most effective piece
of legislation ever passed by Congress.
We must insure that discriminatory
voter registration practices are not re-
instated. But more important than that,
there is a long way to go. In over 14Q
counties in only four Southern States,
less than 50 percent of Negroes of voting
age are registered.

One of the most important additions
to the original billis the nationwide ban
on literacy tests. Prejudice, a learned
attitude, spells death to the man or
society which it encompasses. Itis not
restricted to one area of the country or
to one class or one race or one age. It
must be dealt withuniformly and firmly.
Ialso strongly support the amendment

which would lower the voting age to 18.
The arguments pro and con on this pro-
vision have been stated again and again.
At this point Iwould merely add that
many of our 18-year-olds are far more
intelligent, far more aware of what is
going on and far more concerned about
our quality of life than were many of us
at the age of 21.

As for the constitutionality of this
point, Ipersonally believe that it does
come within the letter of the law. At
this time, however, this is a moot ques-
tion. The answer willonly be known by
enacting this provision and letting the
Supreme Court rule on it.
If those who oppose this section on

constitutional grounds are sincere, then
let us simultaneously enact legislation
which wouldinitiate the groundwork for
each State to vote on this provision. This
longer process, however, may well last
beyond the 1970 and the 1972 elections,
and thus the need for passage of the bill
before us today is evident.

Mr.Speaker, we are a nation withnew
and healthy ideas, yet we are a people
unable to communicate. The channels
of political process must be opened. Vio-
lence and apathy are not the only alter-
natives. There is a third way

—the ballot
box. Let us insure that it is made equi-
table; for ifitis equitable, Itruly believe
that it will be effective in helping to
solve many of our present problems.

Mr. TUNNEY. Mr. Speaker, many
compelling arguments have been put
forth with regard to why 18-year-olds
ought to be given the right to vote. Many
emotional arguments have been pre-
sented explaining why this ought not to
be the case.

The proponents of this latter view
maintain that 18-year-olds lack the nec-
essary maturity; that because of the vio-
lence of some student demonstrations
and the so-called "radicalism" of some
individual students that all 18-year-olds
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should not be granted the opportune
to vote. Both of these argiffifSi
rather specious in their reasoning a™lay more stress on the public's reacting
to the campus violence of the recent V^ithan on any other single factor

•Lam m^ ?*?*my collea^ues willagre*withme that the Congress ought nnt *
be put in the position of merely foiw°ing the results of the latest GaUun Sniínor should they be claiming that orwmaturity or political philosophy be onnsiderations for a person's right to vnf*The constitutionality of our action tnday is strongly supported by many emTnent legal scholars. Prof. Paul FreumSand former Solicitor General ArchibaldCox have correctly pointed out that whii*States do indeed have the right to establish voting requirements, section 5 of thl14th amendment limits that right Seetion 5 gives Congress the power to en-force the equal protection clause of the14th amendment through appropriate
legislation. The Supreme Court took noteof this congressional power in 1966 inthe Katzenbach against Morgan decisionwhen it upheld a provision of the 1965VotingRights Act which banned certainliteracy tests as voting qualifications It
stands to reason that if the opponents of
this billuse the Morgan decision to sup-
port the residency requirement provi-
sion as well as the nationwide literacy
test ban, they cannot, ingood conscience,
deny its validity as a constitutional basis
for the 18-year-olds vote. Most impor-
tant inthis regard, no matter what the
varying opinions of academic scholars
might be on this question, the Congress
cannot abdicate its responsibility to de-
cide this issue today.

The Supreme Court will,of course, be
the final arbiter, but the Congress has
an obligation, a duty, to assert its own
constitutional power and responsibility
and to utilize its own best judgment as
to the validity of this measure. Itis the
Congress that must act today. There is
no need to have this question resolved
through the process of a constitutional
amendment. The time factor alone in-
volved in the adoption of this process is
prohibitive. For 30 years, all attempts to
pass such an amendment have failed.

As to the emotional argument of try-

ing to tie the few radicals and extremists
in with the vast majority of students
who want only to have the chance to
vote for change within the system, this
type of argument smacks of the most

blatant type of discrimination— tne
blanket indictment.

Inmy opinion, we in the Congress can
take no more effective step toward bring-

ing the disenchanted and disenfran-
chised younger members of our country

within the system than by all owing

them the opportunity to vote. Iiec

strongly that if at 18 we can ask youw
to die in a war that is not of their ma*
ing; if we can demand that &&£JL
taxes to support policies in which ww
have played no role; if society tw
them as adults when they COJ®^ caii
crime; if they can marry; if *&**

&assume all of the fiscal responsipu^
of an adult, all of the assets and iw

ties, then they certainly ought w

allowed the right to vote.
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This amendment must pass. We must
How our youth the opportunity to work

within the system, responsibly and ef-
fectively, toward achieving the changes

that they want to make in our world
—

the changes that are so obviously needed.
They must be given the right to vote.

To those who say that our youths' ac-
tions on the streets of our country prove

them
unworthy of this right.Isay that

their actions and their courage in South
Vietnam and Cambodia prove them more
than worthy. In our country today, we
have the most promising generation of
youth that the world has ever seen. To
deny them a chance to influence the po-

litical process and the governmental in-
stitutions of America, legally and effec-
tively, would only widen the generation

gap and prove true the contention that
we, as legislators, as representatives of
the "establishment" lack the courage

and vision needed to help make a better
America and a better world. Mr.Speaker,
today, the House of Representatives as
a body, and each and every Member, in-
dividually, has the opportunity to cast a
vote for the future of our country, to cast
a vote for reason, for change.
Iurge my colleagues to join withme

in support of the amendment to give 18-
year-olds the right to vote.

Mr. HUNT. Mr. Speaker, today we
make a momentous decision involving
the voting rights for American citizens
and the lowering of the voting age to that
of 18 years. Itis deplorable that these
two separate items have been combined
by the other body for the sole purpose of
exerting its willover the duly constituted
House of Representatives. Ihave longob-
jected to the passage of billscoming from
the other body in this manner and it is
necessary today to once again voice my
objections. The right of an 18-year-old
to vote in the United States is a matter of
constitutional law. Iwould most heartily
and most readily support a billto permit
the placing of the question of the 18-
year-old vote on any and all State ref-
erendums in accordance with the Con-
stitution. However, when 435 Represent-
atives are called upon to decide for ap-
proximately 185 million American citi-
zens the question as to who should vote
then itappears to me that we are grossly
overstepping the bounds of our duties
and the Constitution we have sworn to
uphold. Four States have lower voting
ages, hence the 185 million figure.

xnmy estimation the right to vote is
sacred and Ibelieve that all men in the
armed services should have that right to
vote immediately upon being inducted or
volunteering to serve in the Armed
torces. This would dispel the argument
wat "ifyou are old enough to fight you
**coldenough to vote." To this Iheart-I]y subscribe.
tw

n the otner hand, Iwant to reiterate
«jat we should follow the Constitution,
spr?J°-rt a institutional amendment, and
raHfi

to the 46 remaining States forlaufication.
in?0<?a7» Iwould like to support the vot»
nú*

ts biliwhicn is one Part of the
inin* we are discussing butIcannot
unorn? .cons cience do so because of the
team? *cionable an<* unconstitutional at-w tohave the 18-year-old vote legal-

ized throughout this land by blackjack
methods. Itis a constitutional question
and should be treated as such.

Mr. THOMPSON of Georgia. Mr.
Speaker, Iregret that because of the
rule under which the voting rights bill
came to the floor,Iwas not allowed an
opportunity to speak to the Members
of the House. While Irealize that the
vote will already have been taken by
the time these extension of remarks ap-
pear in the Record and will have no
bearing on the Members' vote, Ido,
nevertheless, wish to include these re-
marks in the Record with particular
reference to the relevance of the Minor
against Happersett case.

Mr. Speaker, those who would attempt
by simple statute to grant the right of
18-year-olds to vote apparently base the
constitutionality of such actions on Kat-
zenbach against Morgan, wherein it was
held that section 5 of the 14th amend-
ment grants to the Congress the right
to enact laws to enforce the prohibitions
contained in the 14th amendment by ap-
propriate legislation.

They further contend that under this
decision, Congress can make an affirma-
tive statement that it is found that the
denial by the States to 18-year-olds of
the voting franchise is a violationof the
equal protection clause and once such a
determination is made, then the statute
may legally be enacted.

Mr. Speaker, no one quarrels with the
fact the Congress, under section 5 of the
14th amendment, does have the right to
enact laws to enforce prohibitions con-
tained in the 14th amendment. However,
Mr. Speaker, it is very apparent that
the mere fact that Congress may deem
the denial of 18-year-old voting by the
States to be a denial of the equal protec-
tion of the law in no way amends the
Constitution as it is now written nor
does it reverse one of the most applica-
ble cases on voting rights ever to be de-
cided by the Supreme Court.

InOctober of 1874, the Supreme Court,
in a landmark case on women's suf-
frage

—Minor against Happersett
—

clearly set forth the premise that the
Constitution, as it was then constituted,
reserved to the States the right to deter-
mine which citizens shall have the right
to vote. The Court inMinor against Hap-
persett pointed out that the 14th amend-
ment which contains the equal protec-
tion clause, as well as the privileges and
immunities clause, also provided that no
State should exclude any male citizen
21 years of age or more from voting un-
less it was willingto suifer a penalty by
having a proportionate reduction in its
representation in the House of Repre-
sentatives of the U.S. Congress. The
Court immediately stated:

Why this, ifit was not in the power of the
legislature to deny the right of suffrage to
some male inhabitants? And if suffrage was
necessarily one of the absolute rights of
citizens, why confine the limitations to male

inhabitants? Women and children are, as we
have seen, "persons." They are counted inthe
enumeration upon which the apportionment
is to be made. But if they were necessarily

voters because of their citizenship, unless
clearly excluded, why inflict the penalties for
the exclusion of the males alone? Clearly, no
such form of words would have been selected

to express the idea here indicated if suffrage
was the absolute right of all citizens.

And still again
—

After the adoption of the 14th Amendment
it was deemed necessary to adopt a 15th as
follows: "The right to citizens of the U.S. to
vote shall not be denied or abridged by the
U.S. or any state on account of race, color or
previous condition of servitude." The 14th
Amendment had already provided that no
state should make or enforce any law that
would abridge the priviliges or immunities of
citizens (and, ofcourse, the 14th Amendment
also provided for equal protection of all citi-
zens at this time) of the U.S. Ifsuffrage was
one of these privileges and immunities, or
equal protection which was then provided in
the 14th Amendment) ,why amend the Cons-
titution to prevent its being denied on ac-
count of race, etc.? Nothing i*more evident
than that the greater must be included with
the lesser and ifall were already protected,
why go through with the form of amending
the Constitution to protect a party?

Thus, Mr. Speaker, we see that in
Minor against Happersett, which has not
been overturned, the right of citizens to
equal protection of the law was already
included in the 14th amendment as were
the privileges and immunities upon which
the decision was based at the time of the
passage of the 15th amendment. There-
fore, itis very clear, Mr. Speaker, that
the States do possess, subject to the con-
stitutional prohibitions, the right to de-
termine suffrage.
Ifa State desires to grant the voting

franchise to 12-year-olds, itmay do so.
The Constitution and subsequent amend-
ments only state that the States: may
not deny the right to vote to any male
over the age of 21 without having its
representation reduced in the Congress

—
14th amendment

—
may not deny the

franchise to any citizen because of his
race or color—15th amendment

—
or may

not deny the franchise to any citizen
because of sex

—19th amendment. Why

was itnecessary to pass the 19th amend-
ment when the equal protection clause
was already included in the 14th? Itis
clear, Mr. Speaker, that for the Congress
to usurp by statute the reserved right of
the States to determine suffrage, weakens
the very foundation of our republican

form of government which is guaranteed
by the Constitution.

This is only one reason whyIfeel that
it is unwise for the Congress to pass a
statute to give the franchise to 18-year-

olds when such rights are reserved to the
States. Isupport 18 -year-old voting just

as Isupport the constitutional prohibi-

tions against discrimination based on
race, color, or sex, but itshould be legally
accomplished by constitutional amend-
ment as clearly provided in the Consti-
tution, and not by this "backdoor" route
of an illegal statute.

Mr. BURLISON of Missouri. Mr.
Speaker, the record will reflect that in
December when the Voting Rights Act
was initiallybefore this body Ivoted for
the administration substitute and against

a simple extension of the Voting Rights

Act. Ithink my remarks at that time
are particularly appropriate here and
were as follows:

Mr. Chairman, my vote willbe cast against
a straight and simple extension of the Voting
Rights Act of 1965 and in favor of the ad-
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ministration substitute. Itake this oppor-
tunity to briefly point out a couple of per-
tinent matters.

First, after observing elections inmy dis-
trict for three decades, Ican say without
fear of contradiction, a higher percentage of
Negroes than whites vote there. Certainly
there is no criticism of my Negro friends and
constituents. Rather, itisa commendation to
them. Iwould vigorously contest any effort
of intimidation or discrimination against
them.

Next,itshould be emphasized thatIoppose
literacy tests as a criterion for voter eligi-
bility.In my opinion a lack of formal edu-
cation does not deprive a citizen of the
requisite judgment for casting an intelligent
vote.Ibelieve in applying this philosophy to
all the States of the Union and not to those
only of a particular region, and Iwould
protect the vote of the unschooled citizen,
whether he be black, white, red, or brown.
The vehicle to do this is the substitute and
not a simple extension.

Itis seen that the fundamental reason
for my vote at that time was the failure
to apply the literacy test prohibition to
all States in the Union rather than just
a few States from a particular region.
This great defect was cured in the other
body. Therefore, logic and reason would
demand that Isupport House Resolution
914, which would send the voting rights
bill in its present form to the President
for his signature.

However, the other body, in its wis-
dom, added to the Voting Rights Act a
provision lowering the voting age by Fed-
eral statute to 18 years. Ihave always
been in favor of extending the franchise
to our young people. In fact, the first
speech Iever made as an adult citizen
and practicing lawyer was made in favor
of this proposition. Nothing has hap-
pened in more than a decade since that
speech was made to change my view-
point. However, Imust in candor admit
that the backlash from campus violence
and disruption has adversely swayed
many who otherwise would favor lower-
ing the voting age. Because of this mood
which now pervades in this country I
feel it apropos to further explain my
affirmative vote on this resolution, as it
pertains to the 18-year-old vote pro-
vision.
Ihave a special affinity and apprecia-

tion for the youth of America and Itry
to practice whatIpreach. For example,
two of my three top assistants are under
the age of 25; the other one is under 30.
This is a rare and unique situation in a
congressional office.Icannot help but be
proud to say that Iam the only Member
of Congress among the 435 U.S. Repre-
sentatives and 100 Senators that can
make this statement.

The present generation of young Amer-
icans is possibly the most concerned,
most involved generation in memory.
They are deeply involved in the issues
of our time; the issue of war and peace,
the fight against environmental pollu-
tion, and the fulfillment of the promise
of ourNation. Like any involved and ac-
tive group in the United States the young
people of today have among their num-
ber a few extremists, whether they be the
flower children, dropouts, or the ultra
militant anarchists. It is unfortunate
that these few attract the bulk of the
headlines and national attention when

in fact the vast majority of young peo-
ple today are working incessantly, ifless
obtrusively, toward making our Nation
an even better place to live. These peo-
ple have something to say and they will
be heard. Isay that now is the time to
insure that they have open to them the
most effective, most desirable, and most
legitimate channel for that voice— the
right to vote.

There are 12 million of them. Twelve
million between the ages of 18 and 20.
They are students, husbands, wives, and
workers. Except for their age they are
little different from any other group of
Americans. There is, however, one thing
that sets them apart; that deprives them
of the exercise of their citizenship. Only
4 percent of their number are able to
vote for the leaders that govern them.

Sixty percent of them work full time.
Six percent are serving in the armed
services and 47 percent are enrolled in
college. As is apparent from the figures,
many are both college students and are
working full time. One of them is work-
ing for me. Three and a half million
18- and 19 -year-olds are in the labor
force working at adult jobs with adult
responsibilities, yet they cannot vote.

What is it about this group that we
should single them out like felons and
idiots and deprive them of the right to
vote? Is it that they lack the knowledge
to cast an intelligent vote? In 1966, ,70
percent of the 18- to 20-year-olds were
high school graduates

—
the highest in

our history. Of the same group in 1960
only 62 percent could make the same
claim. In1950 the figure was 58 percent
and in 1948 it was 48 percent. More than
5 million of the disenfranchised are get-
ting advanced education at colleges, uni-
versities, and vocational schools.

Inthe early days of the Republic when
the arbitrary figure of 21 years was set
as the age requirement for the right to
vote the average 18 years old had 5 or
fewer years of education. He had no
radio, no television, no magazines, and
probably no newspapers to read. Perhaps
then there was a justification for denying
the vote to young people. But, today we
have a generation which grew up with
Walter Cronkite, NBC White Paper, Time
magazine, and television debates. Special
courses in high school prepare the young
people to be responsible citizens and vot-
ers. Yet between the time they graduate
from high school and when they get
their first opportunity to vote may be 3
or more years. By then their enthusiasm
may have waned.

In1960 a study was undertaken at the
University of Kentucky to study student
voting habits. The test showed that in
Kentucky where 18-year-olds can vote,
80 percent did so. Contrast this with the
statewide figures which indicated that
only 59 percent of the general public
voted in the same election. Kentucky is
not exceptional in the apathy of its vot-
ers. Nationwide only about two-third of
the eligible voters vote in presidential
elections and less than 50 percent vote
in off year congressional elections.

Sure they are enthusiastic and idealis-
tic. They must be. Eighty percent of them
vote when they are given the opportu-
nity.Iwas always taught that these are

June 17, i970
virtues. But, because of their enthusiasmtheir idealism, and their reluctantcompromise with injustice their detr
tors call them immature. The same armment was made against giving Wo^:the right to vote and it proved groiSd
less. Iam sure it is equally grounds
as applied to young people.

Let us look at the States that hay*
lowered the voting age. Let us exami^l
how they have fared. Ifthe young nln
pie vote irresponsibly it should show imin the voting patterns of those StatedThe votes for radical political partid
should show a marked upward trend andthere should be a tendency tovote against
the older candidates. On the contrary
the statistics show just the opposite
Alaska, which allows 19-year-olds to vote
went for Kennedy, Johnson, and Nixonwithno measurable vote for splinter par-
ties, as did Hawaii which allows 20-year-
olds to vote. Kentucky has allowed 18-
year-olds to vote since 1955. Inpresiden-
tial elections they have voted Democratic
twice and Republican twice. The So-
cialist Labor Party received only half as
many votes in 1956, when 18-year-olds
could vote, as it did in 1952 when they
were excluded.

This is not to say that lowering the
voting age was the sole reason for the
decline in the vote for the Socialist Party,
but it should assuage the fears of those
who are apprehensive of a trend toward
radicalism if young people are allowed to
vote. Georgia has allowed 18-year-olds
to vote since 1943 and we allknow of that
State's record for stability. Some of the
most able and most eloquent spokesmen
for the conservative viewpoint come from
States whichallow young people tovote-
Senator Richard Russell, of Georgia;
dean of the Senate, John Sherman
Cooper, of Kentucky; and Hiram Fong, of
Hawaii.

Eighteen-year-olds are uniformly held
to adult standards of criminal behavior.
An 18-year-old and a 30-year-old com-
mitting the same crime are subject to the
same penalty. Ican vouch for that as a
three-term prosecuting attorney. In the
eyes ofthe law they are mature enough at
that age to make possibly the most im-
portant decision of their lives—the de-
cision to marry. Yet they cannot vote.

The millions of young people out of
high school and working to support
themselves and their families are taxeü
to the same extent as other citizens Mi
they have no voice in the choice of their
representatives. This lack of representa-
tion may be reflected in the inequitaW
high taxes for single people. Since \w

majority of single wage earners are youu&

and unable to vote, their interests nay

not received as much attention as uw
deserve. However, Imight say, in P*
ing, that we did close the gap some w

the Tax Reform Act of 1969.
There are some who would deny

voting franchise to the young w*

of the unrest which presently P e*LttcS
our college campuses. But these
assume that the rioters represent
mainstream of American youtn.

*
gay

unwilling to accept that premise,

the rabble rousers represent tne
*

it
radical extreme. But even if we .g

that the mainstream of our y"
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ning to turmoil, it would seem wiser

\ first give them the opportunity to

nress themselves at the ballot box
fther than at the tinderbox.

Finally we come to the argument most

ften made for allowing young people

? vote. Irefer of course to the "old
\mugh to fight—old enough to vote"

gument. Itis true that the qualities

that make a good soldier do not neces-
arily make a good citizen, but Ithink

?,
is morally imperative that if a man be

rompelled to risk his life for his Govern-

ment on a foreign continent, he be per-

mitted a voice in the selection of its
leaders. Twenty-five percent of the fight-

ingmen inVietnam are under 21. Forty-

eight percent of those who die are under

2i That means approximately 20,000

have died. Wellin excess of 100,000 have

been permanently disabled. Many have
been decorated for their valor, but few

have the right to vote.
One of those infavor of lowering the

voting age is Henry Boucher, mayor of
Fairbanks, Alaska. He said:

Ithink one of the greatest mistakes that

we make as a nation is the blocking out of
our young people in areas that create an
unequal and opposite reaction. Ifeel that

their involvement inour city and our State
is vitalto the future of Alaska as a pioneer-
ing State. Iam sure that greater involvement
by the young people would certainly be of
great benefit to those States that are not
privileged to have it.

Presidents Eisenhower, Kennedy,
Johnson, and Nixon have supported a
lowering of the voting age, butIthink
Sam Rayburn, the late beloved Speaker
of the House of Representatives for
longer than anyone else in history, cap-
sulized itbest when he said:
It makes me tired to hear all this talk

about the young generation going to heck
ina hack. They are a lot smarter than Iwas
at their age.

Mr. SYMINGTON. Mr. Speaker, it is
argued that a statutory extension of
voting rights to Americans between 18
and 21 sacrifices constitutionality on the
altar of political expediency. How can
that be? Most of those who support the
extension today face electorates this fall
which do not contain one voter under
21.How expedient is that? Iwouldargue
rather that thousands of young Ameri-
cans in that disenfranchised age group
nave been sent to their final and un-
timely rest by authorities they had no
Political power to select or oppose. By
mat token hardly a corner of South
Vietnam could not by now be considered
\* of Poetical expediency.
Mr. MARSH. Mr. Speaker, it is my

in fig that the Congress is proceeding
"ime wrong way in its effort to permit

to vote.
My own view has been that the estab-

in^ent of the criteria of voting, includ-
shrmíí? ?ge requirement, is a matter that
thflf • be handled in one of two ways;

Stat
IS'either by of the individualyes or by constitutional amendment.

Purvf nally it; has been within the
neclSf of the States to establish the
ever1SrLqualifica tions fo* voting; how-
itha*iLhe ma tter of the minimum ageseens *>een my view that an amendment

to the Constitution would be in order,
and Iwould support such an amendment.
Proceeding in this manner in effect
would refer the matter to the judgment
of the several States in order to obtain
the necessary ratification to make the
amendment operative.

For these reasons, Ithink it is unfor-
tunate that we are proceeding in this
manner, which seeks to accomplish the
result by simple statute rather than con-
stitutional amendment. Itremains to be
seen whether the Court willsustain such
a course of action or not.

Although Ivoted for the original Vot-
ing Rights Act amendment in the House
several months ago, to make the Voting
Rights Act applicable to the 50 States, I
note that the legislation before us in-
cludes the voting age provision as a rider
to the version of the voting rights bill
developed in the other body. This version
failed to follow the House action, and, on
the contrary, withcertain variations, re-
turned to the old voting rights billwhich
discriminated against some of our States,
principally in the South, and including
Virginia.

The fact that the other body did not
follow the House proposal on the voting
rights billis regrettable, as it continues
a piece of legislation which is not fairly
applied on a nationwide basis.

Mr. VANIK.Mr. Speaker, Iwill vote
today to allow the House of Representa-
tives to accept the entire Voting Rights
Act as amended by the other body. The
approval of the resolution before us will
save the bill from going to a conference
committee or returning to the Senate.
The approval of the resolution willmean
final passage of this vitalbill.

For several reasons, today's vote will
be one of the most crucial and decisive
votes of this Congress.

First of all, a "yes" vote today will
mean that the VotingRights Act of 1965
will be extended for 5 more years. Ifthe
resolution before the House fails, the bill
could be returned to the Senate where it
could face a nearly endless filibuster.
Since the Voting Rights Act expires on
June 30, 1970, this would remove the
protection of this law from millions of
Americans in the up-coming elections.
The Voting Rights Act has been a suc-
cess. Since passage of the act in 1965,
approximately 800,000 citizens have been
registered to vote infiveSouthern States.
Prior to this act, only 29 percent of black
Americans of voting age in these States
were registered to vote; 52 percent of
them are registered today. However, an
extension of the act is needed. The U.S.
CivilRights Commission has testified be-
fore the House Judiciary Committee that
resistance continues to equal suffrage.

Passage of the act is needed to maintain
the gains of the last 5 years and eliminate
the disparities and discriminations which
remain.

Second, acceptance of the resolution
before us willprovide approval of a Sen-
ate amendment extending the right to
vote to allpersons 18 years old or older
in all elections after January 1, 1971.

The amendment to extend the fran-
chise to our young citizens is vital for
many reasons.

Today, through great advanees in our
educational system, the young citizens
have generally acquired an education
comparable to that of a 22-year-old citi-
zen 20 years ago. Education has become
much more serious, much more intense,
and of significantly greater quality and
quantity.

While some may arque that 18-year-
old citizens lack judgment sufficient to
undertake the responsibilities of govern-
ment,Imust take the other side. Itseems
to me that judgment is one of the ac-
crued benefits of education. Nor is itnec-
essary for judgment to result entirely
from harsh and cruel experience. One of
the chief aims of education is to provide
a substitute to harsh and costly experi-
ence.

Itis also argued that younger citizens
are not likely to be wage-earners or
property owners and, therefore, should
not be given the vote. Inreply, Imust
point out that the fundamental prin-
ciples of our Government provide for
equality in voting rights, there can be
no discrimination against those who lack
either income or property.

Inmy experience in the 22d District
of Ohio, Ihave visited most of the sec-
ondary schools and the middle schools.
The intelligent awareness of the young
students was one of my most gratifying
experiences. They are well informed, in-
quisitive, and eager to participate. This
proposal provides that opportunity.

Presently, except in four States which
have seen the wisdom of permitting a
lower voting age, a youth leaves high
school and the place where he has been
trained in the duties and rights of citi-
zenship and enters the armed service,
the work force, or a school or university.
In every sense he moves into the main-
stream of the Nation, into the economy,
into service to his country, into the intel-
lectual centers of the Nation

—
yet he

cannot vote.
For 3 years the young citizen does not

think of voting; he does not develop the
habit of voting; he has been told of the
duties of citizenship all his life, yet now
he is denied the practice of citizenship.

By lowering the voting age, America's
youth will be able to move directly from
the high school setting into the practice
and habit of voting; there willbe no dis-
ruption. Instead the youth willbegin the
practice of voting and

—
hopefully

—
maintain itthroughout life.

Another reason for lowering the voting
age is that it will give America's youth,
which is such a major part of our popula-
tion, a greater representation, a greater
voice in the direction of the country. If
we believe in representative government,
we must give greater representation to
this major section of our population. For
years, the average age of the American
population has been dropping. The
median age in our country is now ap-
proximately 27.7 years and dropping
lower. Young people of America are in-
deed the great majority. They deserve
representation.
Itis my hope that the extension of

voting rights to our young citizens will
serve to retain them in our society. We
need their talent, their idealism, their
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hopes, and their aspirations. The future
of our Nation depends on a unity of our
people. We can no longer countenance
the divisions which result from race, sex,
or age. This is a Nation of free people.
We have taken giant strides to bring
about equality among the races. Women
have gained throughout the years a sub-
stantial part of their goals of equal
rights. And now we deal with the rights
of our younger citizens. We invite them
to fullcitizenship; we invite them to vote
and to seek office. We urge them to do
their thing as we must do it

—
at the bal-

lotbox instead of the street.
Mr.RARICK. Mr. Speaker, the meas-

ure before us may be rhetorically
brushed aside as merely amendments to
the VotingRights Act. YetsIremind our
colleagues that this is not the bill which
passed this House earlier this year. This
is a brandnew bill,rewritten in the other
body, which, in addition to including the
constitutional question of granting the
right to vote to the 18-year-olds, seeks
extension for an additional 5 years of
the Voting Rights Act, not nationwide,
but only to a handful of States situated
in the southern part of the United States.

We in the South realize it is easy for
people outside our arca to continue to
use us as scapegoats —to inflictpolitical
punishment against our people in order
to bargain for bloc votes outside the
South.

We, of the often-persecuted and colo-
nized South haye —

for 5 years—pointed
out the inequities of the unconstitu-
tional, highhanded Federal intervention
into the rights of our people to have
some voice in our voting laws

—
denying

us the self-determination enjoyed by
other States but which was denied us by
the Voting Rights Act

—
reducing our

States to the condition of conquered
provinces and our citizens to the status
of less than 100 percent Americans.

As the plain political retribution, and
in an effort to load the voting rolls of
certain Southern States withlarge num-
bers of patently unqualified individuals,
who would react like puppets to the
machinations of the left, this so-called
VotingRights Act was passed.
Itcleverly utilized a bizarre formula

relating the votes cast in the 1964 presi-
dential election to the voting registration
in the jurisdiction, to someone's idea of
what the voting registration should have
been at the time. And by the time the
mystical formula was applied, only the
States which had cast their electoral
votes for Senator Goldwater were placed
under Federal supervision.

Now that the act is due to be extended
for 5 years, it has been suggested that
the formula be applied to the 1968 presi-
dential election, instead of the 1964 elec-
tion, but the proponents of Federal over-
sight disapprove, pointing out that most
of the Southern States currently penal-
ized would be relieved of their present
Federal supervision.

This then is the request of House Res-
olution 914 to continue a double standard
of laws to repress fellow Americans
merely because they live in the South.

Additionally, the amendments of the
other body, to prevent extending and
applying to the Nation as a whole the

Voting Rights Act, has brought before
the House a most remarkable measure

—
among other things, a right to vote for
18-year-olds by an act of Congress com-
pletely bypassing the Constitution and,
yes, our oath of office.

For many years the question of adjust-
ment of the minimum age for exercising
the franchise has been discussed and
debated. These debates have, until now,
taken place in the forum reserved by the
Constitution for such decisions-

—
the leg-

islatures or conventions of the several
sovereign States. Now, ignoring the Con-
stitution, for the simple and obvious rea-
son that the procedures prescribed by
that basic charter cannot be operated by
a minority, we have the new order of
things before us as a statute, and a Fed-
eral statute at that.

The determination of the qualifications
of voters is a matter expressly reserved
to the States in their sovereign capacity.
That may, as some have, elect to grant
the franchise to different age groups
within the State, on the basis of the local
experience and the local political philos-
ophy. This is as it was intended to be,
and there has been no valid or legal rea-
son shown why the States should be de-
prived of this power.

The power in the State to regulate
voter qualifications is correct and proper
for the same reason that it is correct
and proper that the several sovereign
States should separately denounce what
acts are deemed by their people to be
crimes within their borders. Itis also
a part of the same political philosophy
of a federal system which holds that
such other determinations as the age
at which individuals are held to be crim-
inally responsible for their own acts, or
liable in tort for their own wrongs, or
free to marry or to take other impor-
tant actions without the consent of their
parents or guardians, is properly a de-
termination of the several States, and
can be beneficially variable among them,
relating in each State to the conditions
which exist therein.

So it is with such things as the age at
which a child may be licensed to drive,
or to hunt, or permitted to drink, or to
handle explosives, or to drop out of
school, or to consent to many acts which
may be detrimental to him. In all of
these cases we have found it wise to
leave to the people of the States the
control over their own destinies.

So we have done with the franchise,
and experience, wisdom, and the lessons
of history prove we should continue to
do. Where we have elected to take na-
tional action regarding the franchise we
didnot hesitate to adopt the course pro-
vided by the Constitution —

a constitu-
tional amendment. We did this to pro-
vide that all citizens might vote, and
that women might vote. We have done it,
albeit unwisely, to abolish the payment
of a tax to the State as a prerequisite to
the exercise of the franchise. Ifwe now
wish to make lowering of the voting age
national policy, we should again follow
the Constitution

—
we should amend it

—
not abrogate it. Otherwise our action is
only a dangerous nullity.

A cursory examination of some of the
emotional arguments made for this vio-
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latían of the Constitution indicateonce how specious and dishonest +Lat
are. Iwill dispose of two of the

*hey
common quickly. e m°st
OUR 18 -YEAR-OLDS ARE OLD ENOUGH To Figtí

THEY'RE OLD ENOUGH TO VOTE
Itis said that those young men of iowho are old enough to be drafted Í

fight for, to risk their lives for anrTÍ0

die for their country should be'alWrfto vote. This is an appealing
sequitur. n
Itpresupposes that the qualification

for both military service and voting *vlthe same, and that all who are elMbl*for that service should be permitted u
vote. It logically disenfranchises all ofthose Americans who are not eligible fomilitary service —including all of thp
women of the country. It would result
carried to its own logical conclusion, inan electorate consisting exclusively' Of
honorably discharged veterans.
Idoubt that any State legislature

would refuse to face up to any proposal
that it amend the election laws, or Con-stitution, to extend the right to vote to
any man serving their country in theArmed Forces or honorably discharged—
regardless of their age.

Likewise, most sensible observers have
noted that the screaming mob espousing
this slogan are not veterans nor fighting
men but rather draft dodgers, draft card
burners, and revolutionary vandals who
have no intention whatsoever of fight-
ing—

at least not for the United States.
MEDIANAGE PROPAGANDA

Itis said that the median age ofAmer-
icans is only 27 years—

the mark of an
ever younger population, and that the
decreasing median age makes itneces-
sary, as a purely democratic process, to
lower the minimum age for voting. This
argument is neither truc nor relevant—
another word which is often heard these
days.

First, the median age has nothing to
do with the qualifications of the elec-
torate. Itis a statistic, and as any sta-
tistic is only valuable initsproper setting.

That the median age of our population
is 27 years only means that there are as
many Americans under that age as there
are over it. So what? There is also a
median height, a median weight, a me-
dian blood pressure or red blood count,

a median income, and a median almost
anything else subject to measurement.
Of the half of the Americans who have
not yet attained the age of 27 years, a
significant percentage have not attained
the age of 18 years— or 15 years—or i«

years —
or 5 years

—
some are stillinfants

in their mothers arms. But we are noi
yet counseled that these children musí
vote—in the interests of responsible gov-
ernment. .nf/

On the fallacy of the decreasing

median age, the most recent statist"^
abstract of the United States sets w

matter to rest, once and for lzr¿
Instead of being a decreasing nSJJJS $
is an increasing one. Truc, since iw

2
dropped from an alltime hif£ 7

0Ivears.years to its present level of 27./ .y s
But from the time of its first•**

6#7
significance in1820, ithas risen from
years. Thus, if the shifting age mea
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lates to the franchise, we should be
nnsidering raising the minimum voting
c 0

by the 11 years the median has risen,
nd establishing itat the age of 32 rather

than the present age.

A statistical abstract follows:
statistical abstract of the united

States
—

1968

faire sident population excluding Armed
Forces abroad

r. Median age

Conterminous United States :2 all classes
1790 £)
1800
1810 H
JB2oJ82 o - - 16.7

1830I 17.2
840 17.8

1850
—- 18.9

1860 19 - 4

1870 20.2
1880 20.9
1890 22.0
1900 22.9

1910 24.1
1920 25.3

1930 26.4
1940 29.0
1950 30.2
1960 29.6

United States:
1950 30.2
1960 29.5
1967 3 27.8

iNot available.
2 Exeludes Alaska and Hawaii.
3 Estimate as of July 1.
Source: Dept. of Commerce, Bureau of the

Census; Fifteenth Census Reports, Popula-
tion, Yol. 11, Sixteenth Census Reports, Pop-
ulation, Yol. 11, Part 1, and Yol. IV,Part 1;
U.S. Census of Population: 1950, Yol. 11,

Part 1; U.S. Census of Population 1960, Yol.
1, and Current Population Reports, Series
P-25, Nos. 367 and 385.
THE 18-YEAR-OLDS TODAY ARE MORE INTELLI-

GENT AND BETTER INFORMED THANANY OTHER

GENERATION

No one making this argument has ever
bothered to produce the slightest proof
of either of these assertions.

To the contrary, records in our public
schools, the Selective Service System,
and our Armed Forces show a con-
stant decline in both intelligence and
aptitude averages.

The common experience of adults —
especially employers —is that today's
young people cannot spell, cannot read,
and cannot reason.

Yet, this is not to say that many ofour young are not proficient in parrot-
ing loudly the emotional slogan pro-
gramed into them by the left-wing
Pseudo-intellectuals dominating our
schools and the mass media.

The emotional aspects of the argu-

ments suggest that some want the 18-
year-old vote, expecting to exploit youth

another bloc vote.
The overwhelming majority of the

in?eIICan pe°Ple nave at the polls indi-
dss tneir rejection of a teenage vote,

air,?la tn*s body adopt the Senate
our action will notify the

th¡ back home tnat tney understand
ciLneed for an intelligent, responsible
a%es

rate far more than their rePresent-

that
6 have heard frequent suggestions

that n? 18nore sound legal arguments

coiKt-f1e* teena se vote by statute is un-
of ltutlonal. lamreminded of my oath

I, John Rarick, do solemnly swear that I
willsupport and defend the Constitution oí
the United States against all enemies, for-
eign and domestic; that Iwill bear true
faith and allegiance to the same; thatItake
this obligation freely, without any mental
reservation or purpose of evasion, and that
Iwillwell and faithfullydischarge the duties
of the office on which Iam about to enter.
So help me God.
Iurge that the previous question be

voted down.
Mr.ROBISON. Mr. Speaker, the House

is considering what may prove to be one
of the most crucial and timely pieces of
legislation that has come before it in
recent years. This legislative package
contains not only the Voting Rights Act
extension, but also a provision extending
the franchise in all elections —local,
State, and National

—
to those citizens

who are 18 years or older. While Iwould
not suggest that one portion was any
more or less important than the other,
Ido recognize that a great deal of con-
troversy and uncertainty has been raised
about the 18-year- vote legislation, and
therefore Ishall direct my remarks to
that portion of the package.

The right to vote for one's representa-
tive government is the underlying ra-
tionale of our entire system of govern-
ment. During our Nation's history, var-
ious groups of people have found them-
selves without the right to vote, but grad-
ually and steadily we have extended the
franchise to most portions of our popu-
lation. Today, however, there is a large
segment of our population which is
denied access to the voting booth. This
group is not delineated by race, by sex,
by education, or by wealth, but rather by
age. Allbut four States have established
age 21 as the age at which one can first
cast a vote, even though many of these
same States grant other important priv-
ileges and responsibilities to those under
that age.

Since voting qualifications were seem-
ingly left to the several States to deter-
mine individually, there has been a great
hesitancy on the part of Congress to
make legislative decisions affecting this
area. But it should be noted, parentheti-
cally, that there is at least some question
as to the actual delegation of this respon-
sibility, since the Constitution speaks
only generally about voting qualifica-
tions; besides which it would seem we
could leave open this question of the
ability of Congress to act directly on the
question of voting qualifications because
of the existence of the 14th amendment.

For, with the adoption of that amend-
ment, congressional power and responsi-
bilityin this regard found clear and def-
inite constitutional recognition. As sec-
tion 5 of that amendment provides:

The Congress shall have power to enforce,
by appropriate legislation, the provisions of
this article.

And ithas to be on the strength and
the authority of the 14th amend-
ment that we rest the main thrust of our
efforts to remedy, by legislation, what
some of us view as a denial of equal pro-
tection of the laws to this Nation's young
people.
Iwouldnote that the two prior exten-

sions of the franchise
—

giving the vote
to women and striking down poll taxes—

were accomplished by virtue of a con-
stitutional amendment, and therefore
such amethod stands as compelling prec-
edent. However, Iwould suggest that,
had Congress done by legislation what
the States didby amendment, such legis-
lation would still have been upheld by
the Supreme Court as a legitimate exer-
cise of Congress' 14th amendment pow-
ers.

Inorder to relate the 18-year-old vote
to the congressional legislative power
granted by the 14th amendment, an
analysis must be made of the role that
voting plays in our form of government.
Ifwe are to have a truly representative
form of government, that government
must be responsive to the wishes and
views of all qualified voters. This is a
matter which transcends State borders,
it is a matter which defies local varia-
tions. Rather, as our Nation grows
"smaller" due to advances in travel, ed-
ucation, and communication, the fran-
chise becomes a national concern and has
a national effect. There are two groups
in our Nation which are excluded from
the elective process in significant num-
bers—black citizens and those young
people under 21. This legislative pack-
age is aimed at bringing to significant
numbers in both groups the right of suf-
frage.

One cannot speak on this subject with-
out mentioning the divisiveness which
currently threatens to tear our country
apart. We, as a nation, believing in the
viabilityof our Government and its abil-
ity to respond to all citizens, constantly
implore those with divergent views to
"work through the system" and yet, in
the case of those under 21, there is not
truly such an opportunity. Our plea in
this regard is viewed as largely empty
rhetoric, or as establishment-oriented,
or, worst of all, as offering a false hope.

There are those who submit that Con-
gress has certain limited powers

—
powers

which cannot be expanded no matter how
compelling the case. They argue that
since the Constitution seems to leave the
right to set voting qualifications to the
States, the only way of extending the
franchise is through a constitutional
amendment. Iwould submit that this
analysis falls short of the mark because
it erroneously interprets the action we
are considering.

A good deal of confusion has stemmed
from those of us who endorse the legis-
lative power of Congress in this area.
We have been talking about desire, pref-
erence, timeliness

—
that sort of thing

—
but we have not been addressing our-
selves to the underlying and necessary
question: Is there something about re-
stricting suffrage to those 21 or older
whichis unconstitutional? Ibelieve that,
when viewed in such a light, the answer
is clearly "yes." The equal protection
clause of the 14th amendment prohib-
its discrimination between similar
groups which is not founded in reason;
and section 5 of the 14th amendment
gives to Congress not only the power but
also the duty of correcting those inequi-
ties.

After reading the available materials
and giving this matter long and serious
thought, Ibelieve that there are essen-
tially three ways that Congress has the
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power to declare that denying the vote
to 18-year-olds is an invidious discrimi-
nation and to take corrective legislative
action:

First. Through a broad and liberal
reading of Katzenbach against Morgan.

Second. By determining that the State
action in denying the vote to 18-year-
olds does not advance or protect any
valid State interest.

Third. By determining that even were
there some valid State interest, that it is
outweighed by other competing interests
which are constitutionally more impor-
tant.

KATZENBACH AGAINST MORGAN

Although Icertainly do not profess to
be a constitutional scholar, it is my un-
derstanding that Morgan can be read in
such a way as to vest in Congress the
ability to make determinations that cer-
tain State activities are constitutionally
impermissible as violative of the 14th
amendment. Not only can Congress
make determinations as to those activi-
ties which fall within the purview of ex-
isting Supreme Court decisions, but
Morgan seems to give Congress the
power to make independent decisions as
to what is constitutionally permissible—-
thereby carving out new areas of equal
protection.

Some contend that such ultimate deci-
sionmaking is, and must be left exclu-
sively within, the province of the Court,
for to allow Congress access to this area
puts itin competition withthe Supreme
Court and thereby disturbs the system
of checks and balances. However, it
wouldseem to me, both inlogic and as I
understand the thrust of Morgan, that
such a role on the part of Congress need
not infringe on the Court's jurisdiction
as long as Congress makes factual find-
ings while leaving the legal findings to
the Court. Thus, it would be entirely

consistent withMorgan for Congress to
find that, as a factual matter, to deny

the vote to an 18-year-old is impermis-
sible as being an irrational and an in-
vidious discrimination.

Congress could make this decision by
making its own factual assessment that
an 18-year-old of today is equal in judg-
ment , maturity, character, education,
and knowledge to a 21-year-old of 50
or 100 years ago. Having made such a
factual determination, Congress could
then conclude that, by failing to allow
Í8-year-olds access to the voting proc-
ess, the States were violating the equal
protection clause of the 14th amend-
ment.

NO STATE INTEREST PROTECTED

As Ihave said previously, Ibelieve
that Morgan is just the "frosting on the
cake," and is not necessary to a finding
that Congress has acted within its pow-
ers by passing legislation granting the
vote to 18 -year- olds. Thus, apart from
Congress carving out a new area of equal
protection on the strength of Morgan, I
believe that past Supreme Court deci-
sions lead to the inevitable conclusion
that the State practices in question are
unconstitutional, and therefore subject
to corrective legislative action by Con-
gress by virtue of section 5 of the 14th
amendment.

Those Court decisions teach us that all
discrimination is not, in and of itself,
violative of the 14th amendment. Ifthere
is a rational relationship between the
discrimination and some valid State in-
terest, then that discrimination might
not be unconstitutional. Hence, iflimit-
ing suffrage to those 21 or older is based
on a valid State interest; if that limita-
tion actually serves to further that State
interest; and if that State interest is not
outweighed by some more important
consideration, then such a discrimina-
tion might wellbe lawful.

What are the possible State interests
to be protected by limiting the right of
suffrage to those 21or older?

First, is the interest of having an elec-
torate which is sufficiently aware of the
issues to cast an intelligent vote. Al-
though this would appear to be a valid
State interest, denying the vote to 18-
year-olds does not seem to further that
State interest. Allof the evidence would
suggest that present-day 18-year-olds
are as intelligent and knowledgeable as
ever before, and certainly as much so as
the 21-year-old of 50 or 100 years ago.

Second, a State has an interest inhav-
ing its electorate cast a mature vote. This
likewise is a valid interest, but once
again that interest does not appear to be
served by denying 18-year-olds a vote
for we are all constantly made aware of
the increasing maturity of the vast ma-
jorityof our young people, of their abil-
ity to digest sophisticated ideas, and of
their ability to perform tasks requiring
great emotional restraint.

Third, it is argued that a State has a
valid interest in insulating itself from
radical political thought

—
but this is

not a legitimate State interest. Itis im-
perative to distinguish between poor
judgment and radical political opinion.
The danger isevident: Ifwe allowStates
to preclude 18-year-olds from voting be-
cause of their possible political opinions,
the next step is to deny the vote to others
who harbor similar opinions. As the Su-
preme Court noted in Carrington against
Rash:

Fencing out from the franchise a sector
of the population because of the way they
may vote is constitutionally impermissible.

Additionally, in looking at State in-
terest, it is helpful to note that those
States which have already granted the
vote to those under 21 have experienced
no harmful effects. Itwould seem, then,
that no valid State interest is served by
denying the vote to 18-year-olds and
therefore the conclusion must followthat
denying suffrage to that segment of our
population is constitutionally impermis-

sible.
ANYSTATE INTEREST IS OUTWEIGHED

Were we to assume that there is some
valid State interest which is actually
served by limiting the vote to 21-year-
olds, the Supreme Court decisions indi-
cate that such an interest may not be
sufficient to support that discrimination
which it engenders. If the State's inter-
est is minor compared to the effect or
the likely effect of the discrimination,
then the discrimination is invalid as a
violation of equal protection. In the case
of limiting the vote to 21-year-olds, I

June 17, 1970
would argue that any State inters <
more than outweighed by the necw*and the desirability of extending tíy

franchise. 8 lfte
Those factors which, on balance nutweighed State interests in this area h*mentioning, and Ido so, Mr.Speaker tadequately prepare the record and tí0

legislative history of this measure so thIthe Supreme Court, in passing on th\legislation can observe that the Congref
has affirmatively found certain far?which, in its judgment, outweigh an!
conceivable State interest to the c<4
trary. Ja

~

Age 18 is normally the age at whichmost young people finish high school anf
having thus completed the basic portion
of their education they have absorbed agreat deal of information about our Na-tion's history, our Government, our na-tional objectives, and our shortcomings"
This information and knowledge aboutour basic political structure allows them
to be better voters— better inmany cases
than their parents since the knowledgeIsso fresh in their minds. Ina number of
States age 18 signifies the age at which
a minor comes of age and is liable for his
debts and contracts; and by so allowing
him to obligate himself, those States have
found him to be both mature and intelli-
gent. Other States use age 18 as the point
in time when an individualcan enter into
marriage without parental consent. Some
States use 18 as that age at which a per-
son is liable for criminal prosecution as
an adult rather than as a juvenile.

The Congress, by means of the Selec-
tive Service Act, has determined that
every male citizen who reaches age 18
must register for the draft and be avail-
able for induction. Indeed, our recent
actions and those of the President place

more of the burden of carrying on our
wars on the younger men of our coun-
try.Itis certainly logical to suggest that
those who are subject to the draft should
have some voice in their Government.

A related argument is that, having

once been drafted, that person is sub-
ject to the warlike whims of his Gov-
ernment. Long ago this Nation felt that
governmental policy which affected those
who had no voice in determining that
policy was a serious enough matter as to
support a revolt. Certainly military od-
ligation without representation is on a
par with taxation without representa-
tion. This argument takes on additional
weight when one looks to the casualty

figures in Vietnam, and finds that a sub-
stantial portion of those who have give*

their lives for their country were unctei

21 and not able to voice their support oi

or opposition to that war. ,

These arguments are often *&*&*
as emotional, butIwould suggest tn

we should not confuse emotion with
cern. There is a rational basis for rev
ing the voting age, and that oas*
outweighs any possible State eb

t
the contrary. Itis on this ?™l%f® mt
Congress has made a factual fining

the State interests to limit the v

roles do not rise to the level oí wa
terests to be served by lowering %nZ eß£
ing age. The facts, Mr SpeaM^g
loudly and convincingly that w

the voting age is mandated.
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t would add one additional observation
inoorting the congressional finding of

14th amendment violation. Since two

etc tes peg the voting age at 18, one at
?q one at 20, and the rest at 21, it would

noear that these State practices give
a
-qe to a denial of equal protection.

Young people under 21 are able to vote

for Senators and Representatives in four
qtates, while their counterparts in the

nther 46 States are not so privileged.
Thus, the inconsistencies between the

states give rise in national elections to

the situation that some people under 21

are represented while others are not.

Such a situation, on a national scale, also
appears to me to be constitutionally im-
permissible.

There is one additional point that
ought tobe clarified, Mr.Speaker, for the
legislative history of the 18 vote legisla-

tion in the Senate is somewhat unclear.

There is some question as to when Con-
gress intends this legislation to go into

effect. Section 305 provides:

The provisions of Title 111 shall take effect
with respect to any primary or election held
on or after January 1,1971.

This section was specifically added

after the Senate became aware that a
number of fall elections could be placed
in doubt if those under 21 could vote in
those elections while the Supreme Court
might have this matter under considera-
tion. To correct that uncertainty, section
305 was added. However, it is important
to note that section 305 only refers to a
"primary or election" and does not make
reference to the other incidents of the
extension of the franchise, such as regis-
tration or entering an election as a can-
didate prior to January 1, 1971, if the
election takes place after that date. This
law becomes effective upon signing by
the President, but certain incidents of
the law are delayed until 1971.
Ispecifically make this point, Mr.

Speaker, since Iunderstand that, cur-
rently, preparations are being made to
test this legislation when and ifCongress
passes it. Since we wish those tests to
start as soon as possible, it is our desire
to have the matter become justiciable
for the Supreme Court as of the date of
signing by the President. With that in
rcnnd, the Congress intends the legisla-
tion to go into effect immediately, but to
limit its effect to those actual elections
which occur after January 1, 1971, so
that the Court test will cause as little
uncertainty in the elective process as
Possible.

To summarize, Iwould like to dwell
*°r a moment on what Congress is at-
tempting todoby passing this legislation,

equally important, what we are not
Jfymg to do. Most proponents of the en-
J*e Voting Rights Act, as amended by

J«e Senate, have argued either that 18 is
weterable to 21 as the age at which the
voting franchise should be granted, or'ney have argued that lowering the voting
*se would take too long by the constitu-
ipOnai amendment. The opponents of the

Ration have urged that the Constitu-

temJ ests in the States the ability to de-

for voting qualifications and, there-re> the state legislatures should,
CXVI 1273—Part 15

through a constitutional amendment,
voice their preference.

While there is some validity in all of
these arguments, Ibelieve that these
analyses put the horse before the cart.
As Iread the Constitution and as Iun-
derstand the upcoming vote, Congress is
not substituting its preference for that
of the States, but rather we are exercis-
ing our judgment under section 5 of the
14th amendment and deciding iflimiting
the vote to 21 denies equal protection.

Although it is the duty of the Congress
to correct the infringement on equal pro-
tection byappropriate legislation, and al-
though we are not authorized to delegate
that responsibility to the States, itmust
be recognized that the States could, by
constitutional amendment, cure these de-
fects. There are, however, two cogent
reasons for turning away from that
alternative.

First, the experience in some States
over the past year in turning down pro-
posals to lower the voting age to 18 serves
warning to Congress that the States may
be unwilling to cure this denial of equal
protection.

Second, even if the States would pass
such a curative amendment, the soonest
this could foe done

—
in historical perspec-

tive
—

wouldbe 9 months and the average
passage time for amendments is over 22
months. Our responsibilities under the
14th amendment do not allow us to com-
pel this group to so suffer the denial of
equal protection.

In passing this legislation then, our
vote is not one of preference, for prefer-
ence most of us believe is a question left
to the States. Our vote does not reflect
our views on the desirability of the con-
stitutional amendment vis-a-vis the
statutory approach

—
no more so than

our view of equal protection dictates
—

because they are not alternatives to one
another. They are separate questions
and not interchangeable. Before one can
advocate a constitutional amendment,
he must resolve the question of equal
protection.

Itis then this question of equal pro-
tection to which the House is addressing
itself. On the strength of the factual evi-
dence available, we are led to the in-
escapable conclusion that the restric-
tion of the vote to some age other than
18 serves no valid State interest and is
therefore violative of equal protection.
In that regard, Mr. Speaker, Iurge my
colleagues to pass the Voting Rights Act
as amended by the Senate.

Mr.BINGHAM.Mr.Speaker, the legis-
lation currently before the House, the
Voting Rights Act as amended by the
Senate, which includes a provision to
extend the vote to 18-year-olds, is a
momentous measure. After careful study

of the many difficult issues raised by

this legislation, Ihave concluded that
itmerits support, and Ishall vote for it.

The 18-year-old vote, of course, has
stimulated much attention and contro-
versy, as well it should. Inmy judg-

ment, young people between 18 and 21
are, on the whole, quite capable of as-
suming the responsibilities of enfran-
chisement and using their voting power
carefully and wisely. Despite the be-

havior of a small minority of young peo-
ple who seem willingto resort to violence
and other extra-legal tactics to try to
achieve their political ends, the vast ma-
jority of today's young people are
anxious to participate fully in the po-
litical system and to seek improvements
through legitimate political means.
Ihave been concerned, however, about

the question of the most appropriate
means of extending the vote to 18-year-
olds from both a legal and practical
point of view. To extend the vote by stat-
ute, as this legislation would do, raised
the possibility of throwing future elec-
tions into chaos. Iam now convinced,
however, that an act of Congress will
help resolve uncertainties about the va-
lidity of future elections rather than
create or intensify them. Harvard law
professor and constitutional expert
Paul A.Freund has summarized this con-
clusion very well in a letter to the ma-
jority leader, as follows:

Without a statute, there is almost sure to
be litigation on the model of the poll tax
case, attacking the 21-year requirement as
an unreasonable classification inpresent con-
ditions of life and education. Such a chal-
lenge would indeed create an embarrass-
ment for the (Supreme) Court. Itis probable
that, without a statutory alternative, the
Court would feel obligated to reject the com-
plaint, and would thereby exacerbate the
feelings of a great many young people. An
Act of Congress would provide the Court
with a strong underpinning for a judgment
of unreasonableness, and would furnish an
appropriate replacement. ... There remains
the tactical question of expediting the meas-
ure, so that elections will not be clouded
by uncertainties. This could be done by a
suit, in the original jurisdiction of the Su-
preme Court, brought by a state against the
Attorney General, who is given enforcement
powers under the Act. Or a suit could be
brought in a lower federal court by a voter
under 21 who is denied registration, or a
voter over 21 if those under 21 are granted
registration. These suits would warrant
calling a three-judge court, with direct ap-
peal to the Supreme Court.

Itrust that, should this legislation be
approved by the Congress and enacted
into law, as Ihope it will, these tests
of the law will be made promptly and
decisively so that future elections are in
no wayinterfered with.

Finally, Mr. Speaker, the question of
the 18-year-old vote must not lead us
to ignore the other important provisions
of this legislation. Inparticular, this leg-
islation contains a nationwide ban on
the use of literacy tests. Ihave consist-
ently opposed literacy tests on the
grounds that, even when formulated and
administered withcare and without mal-
ice, they impose unjustifiable restraints
on the right of every citizen to vote and
to participate in the political process.
When this nationwide ban came before
the House earlier this year, it was part of
the administration's version of the Vot-
ing Rights Act extension, which had the
general effect of weakening the voting
protections established by the 1965 act.
So Iwas forced to vote against the billas
a whole. The Senate version of the voting
rights extension now before us is a great
improvement over the House version in
its general voting rights provisions, and
Iam therefore pleased to be able now to
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vote for it, with its strong literacy test
ban whichIhave long favored.

Mr. HECHLER of West Virginia. Mr.
Speaker, Iam proud to be able at last
today to cast my vote for a long- overdue
reform

—extension of the voting fran-
chise to young men and women 18 years
of age and over. Ever since Ibegan
teaching political science in 1939, Ihave
advocated this reform which is finally
coming to pass on this historic day. The
strongest argument is that our educa-
tional system has progressed so far since
the very early years when the voting age
was set at 21, that now young men and
women at 18 are better prepared than
were their ancestors at age 21.

There are, of course, many who would
deny the extension of the vote to those
who are 18 on the grounds that there
is far too much turmoil, rioting, de-
struction and immaturity among young
people of that age. This is the kind of
generalization which is very false because
there are vast differences in the level of
responsibility of both young people and
those who are older. An overwhelming
majority of young people are law abiding,
alert, clear- thinking and fullyresponsi-
ble to exercise all the aspects of citizen-
ship. To deny them these rights is merely
to frustrate them, turn them toward
using the streets rather than the ballot
boxes for the expression of their opinions,
and perhaps polarizing them toward the
right or leftextremist groups.

In the past 12 years, Ihave had con-
siderable experience with thousands of
high-school-age students whom Ihave
brought to the Nation's Capital under my
"week in .Washington" program. These
students, seniors inhigh schools through-
out West Virginia, have each spent a
week at a time working in my office, ob-
serving the Congress and its committees
in session, interviewing officials, analyz-
ing legislation, and performing other
duties to acquaint them with govern-
mental processes. The average age of
these students is 16 or 17, and Iam
¡impressed by their grasp of national
issues and their implications.

My neighboring State of Kentucky,
which has had the 18-year-old vote
along with Georgia for many years, has
discovered that this has stimulated a
greater degree of interest among young
men and women who might otherwise
turn toward other interests, social and
otherwise, when they could not vote at
18. Also,Iam impressed by the fact that
as the progress of medical science enables
allpeople to live longer, the average age
of the electorate is growing. To balance
the danger of developing a kind of ger-
ontocracy, we ought to average out the
age of the electorate by enabling those
between 18 and 21 to vote.
Iwouldlike to pause to pay tribute to

an outstanding Member of the U.S. Sen-
ate who has been one of the peerless
leaders in the fight to enact the 18-year-
old vote, the Senator from Indiana, the
Honorable Birch Bayh. Today, Iwas
proud to note Senator Bayh's presence in
the House of Representatives when this
body crowned his efforts with the glory
of voting on this measure in the House.
Certainly the Nation is proud of the

indefatigable efforts of Senator Bayh,
without which the 18-year-old vote never
would have succeeded.

We now hope and trust that the Pres-
ident of the United States willsign this
measure which has been so long in
coming. The results will,Iam confident,
provide healthy benefits for the Nation,
for the young people, and for the entire
electorate as well as the general welfare
of our Nation.

Mr.RANDALL. Mr. Speaker, the pre-
vious question on House Resolution 914
should be voted down and H.R. 4249, the
voting rights billshould be sent to con-
ference.

There are multiple reasons why this
course should be taken. The House Rules
Committee summarily rejected the re-
quests of countless witnesses to grant

an open rule. Today we are forced to
consider two matters joined together
which should be considered separately.
This unnecessary, uncalled for and inde-
fensible procedure, as one editorial writer
has put it, is endangering the one, mean-
ing the civil rights voting portion and
blurring consideration of the other,
meaning the 18 -year-old vote.
Isupported the 1965 VotingRights Act

and have supported its extension. More-
over,Ihave clearly pronounced my posi-
tion before assemblies in the high schools
of our district as being in favor of sub-
mitting the issue of18 -year-old voting to
a State referendum. Ihave offered to
assist in the circulation of petitions for
such a referendum. IfIwere amember of
our State legislature Iwould vote to
ratifya constitutional amendment which
had been approved by the voters of our
State. Ifirmly believe every registered
voter should have the privilege to express
his preference on such an important
matter as the 18-year-old vote.

Mycomplaint is that ourprocedure to-
day is unconstitutional. Even ifit should
later be declared constitutional it is in
my opinion an unwise preemption upon
the domain of our States. Because Iam
so deeply concerned about the constitu-
tionality of this actionIwillnot be able
to support House Resolution 914.

My opposition to this resolution is not
based alone on my conviction that what
we are doing is unconstitutional. Iam
just as strongly opposed because of the
procedure we are forced to follow today.
House Resolution 914 is not only a gag
rule, it is a double gag rule. The rule
forecloses all opportunity to construc-
tively amend the Senate version and
then it does even worse when it limits
the time of debate to1hour. This figures
about 8 seconds per Member assuming
it is possible for each Member to be rec-
ognized. Such a way to conduct the
country's legislative business. Remember
it was under rules like this the House
was forced to swallow the Senate-passed
open housing billand the Senate-written
surtax bill.
It is rules like House Resolution 914

which disbars House Members from ef-
fectively participating in the legislative
process. Rules of this kind make the
U.S. Congress a unicameral national
legislature. The rule of House Resolu-
tion 914 makes voting rights a hostage
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for the proposition of 18-year-old
ing and makes the 18-year-old right7"vote a hostage to the civilrights e*tl°
sion.

What we are doing today impress
me as being parallel to what hapnei^
during World War IIwhen certain Wwere rationed and merchants adoDfPr*
tne shoddy practice of what is callfStie-in sales. Merchants used this proce
dure to dispose of some of their undesirable goods by requiring purchasers tñ
take such items as canned carrots orokra in order to get a can of green beansThe Rules Committee is today forcing
House Members who may wish to sur>
port one or the other in the proposition
contained in the Senate-passed bill totake both provisions together when they
may be much opposed to one or the other
This is a true tie-in sale.
It should be recalled the vote in the

Rules Committee was nine to six.Let us
remember then this rule superimposes the
wills of the nine Rules Committee mem-
bers who voted itout over both the rights
and responsibilities of all other House
Members and Imight add because of the
constitutional situation it seeks to im-
pose the willof these same nine men over
the wills of all the members of the legis-
latures of our 50 sovereign States.

Atthe expense of repetition, Iempha-
size once again that we are today follow-
ing a most indefensible procedure. No
House committee has held hearings on
the subject matter of this resolution. No
Senate committee has held any such
hearings. At the time we expanded the
right of franchise to include women there
was not only protracted hearings but the
right was extended by the 19th amend-
ment of the Constitution, not by a simple

act of the Congress.
Not only is our procedure wrong today

but it is a tragedy that we must be so
restricted by limitation of time. Ifwe
adopt this rule the House agrees that itis
the second-class body of the Congress. I
cannot understand why so many seem so
intent to eliminate ourselves as a legis-
lative body.
Iintend to refuse to follow the course

of political expediency. Eighteen-year-
old voting may be popular. We are not
talking about popularity but about con-
stitutionality. The 18-year-old voting

section is clearly and unequivocally un-
constitutional.

Mr. CHARLES H. WILSON. Mr.
Speaker, with the passage of the Senate-
amended Voting Rights Act, H.R. 4m
the House has once again moved pro-

gressively forward in its effort to secure
for all of our citizens their basic ngni

to vote. This extension of the 1965 vot-
ing Rights Act was accomplished wn*j
careful expedience in order to P^Fv
a law which has done more for mat*
voting registration than any other w

in existence. '..
_

n-
Beyond this extension, H.R. 4249 pro

vides for a nationwide ban on n}f*J
e

tests and a nationally uniform residen^
requirement for voting in presideu

elections. Both of these provisions w
desperately needed to provide iair
equal opportunity to all voters anaj
tential voters of this Nation. A tm
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nd most essential provision extends the
right to vote to 18-, 19-, and 20-year-

nid citizens. The controversy surround-
ing this provision is unwarranted.

Mr. Speaker, Iwould not hesitate to
argue that those who can fight for their
country have the right to vote inits elec-

tions. But there are far more important

noints to be made. Maturity is difficult
measure. Ifitcan be measured, then

let information, intelligence, and under-
standing dictate the guidelines of ma-
turity. Today's 18-year-olds are more
aware, better educated, and better in-

formed than those of yesteryear. These

elements contribute to a greater under-
standing. Violent protests are certainly

no measure of maturity or immaturity;

they are more aptly frustrations, frus-
trations which even those over the age

of 21 are liable to have at one time or
another. Furthermore, many 18-year-

olds are married and also pay taxes. If
they are disenfranchised, this can con-
stitute the governmental sin of taxation
without representation.
If this democratic system is going to

extend the right tovote to all of its qual-
ifiedcitizens, thenIgo on record as say-
ing that our 18-, 19-, and 20-year-olds
today are as qualified to vote, ifnot bet-
ter qualified to vote, than those older
citizens who are recognized today as
qualified voters. Also, ifwe are to gain
the all-important confidence of those
citizens 18 years and older, we must ac-
knowledge by our legislative confidence
their ability, and their right, to vote. I
compliment all of my colleagues in the
House who have contributed to the pas-
sage of this bill.

Mr. LEGGETT. Mr. Speaker, Ido not
want to appear unappreciative of the
constitutional questions raised by this
bill.But Isuggest that, since the 18-
year-old vote would not go into eifect
for half a year, this issue can and will
be resolved in the courts. The real issue
before us is whether or not we want our
young people to vote.
Ido.
There are those who say young people's

minds are not sufficiently developed to
enable them to vote intelligently. But
the people who design intelligence tests
nave generally found that intelligence
increases until about the age of 16, re-
mains constant until about age 29, and
iromthere slowly declines. So itappears
that our 18- to 21-year-olds have better
neural circuits than do most of the
Members of this body.

There are those who say young people
jack the information they need to vote,
sut somehow Idoubt we will ever see
college students ripping down a Red

flag in the belief it was a Vietcong
nag, as our middle-aged hard-hat friends

%}n New York tne otner day-
There are those who say young peo-

S£ ack cxPerience and maturity. In a
this is true. A 20-year-old has not

m. ssed as much history as has a 40-ur bO-year-old. But Isuggest this may«as much of an asset as itis a handicap.

ir!\ °? often > older people do not learn
ated k

-Past; mstead ,they become flx-
wLy it# How many times have we
tho *? ?Mr diplomats vainly try to forcec nationalistic struggles of Southeast

Asia into the pattern of the Munich dis-
aster they witnessed in their formative
years? For how long have we watched
our generals trying to fight the Vietnam
war as if it were the World War IIof
their formative years?

We need voters with experience. But
we also need voters who are not bound
to the mistakes of the past.

There are those who say young people
should not vote because they do not hold
jobs or pay taxes. But even if this argu-
ment were factually sound, which it is
not,Ithink we would have to reject it.
Youngpeople have more taxpaying years
to look forward to than we do. And in
every other sense, they have a bigger
stake in the country than we do. They
are going to have to live with ita heck
of a lot longer than willthe people now
running it.

But these are debating points. Here
is what the question comes down to:Are
18- to 21-year-olds capable of voting
responsibly, or are they not?

For my part, the answer is unequivo-
cally affirmative.Ihave found them to
be more idealistic, more concerned, and
better informed than their elders, and I
believe they also surpass any other gen-
eration of young people in our history in
these respects.

Mr. Speaker, the country is mired in
an aimless and misconceived war in
Southeast Asia. We are caught up in a
sterile and dangerous arms race. We
have poverty, hunger, neglected health
and education programs, and we are
ridden with racial tension. We tend to
look at these things and say we know
they are bad, but they were a long time
developing and we cannot expect to get
rid of them overnight. But the young
people could not care less how long it
took us to create a problem; they want
to know exactly why it cannot be solved
overnight. Andmany times we find there
is no reason why it cannot be done, other
than our own complacency. And not
being able to come up with a reason why
itcannot be done, sometimes we go ahead
and do it.

So Isay we need these young people
as active participants in ourpolitical sys-
tem. Isay let us give them the vote, and
both they and the country will be the
better forit.

Mr. COLLIER. Mr. Speaker, it is re-
grettable that political expediency has
so frequently of late been given priority
over the preservation of the Constitu-
tion of the United States.

On seven occasions during the past 14
years, Ihave raised my hand in this
Chamber to take an oath to uphold the
Constitution. Iintend to do so today in
fulfilling my obligation to that oath
when we reach a final vote on H.R. 4249.
Ido not believe that in deep conviction
Ican vote for a bill which to me fla-
grantly violates the Constitution. Ido not
believe this Congress has the right to
abridge the historical and traditional
right of the several States to establish
voter qualifications except as they vio-
late other provisions of the Constitution.

Ifthis Congress were not as anxious to
yield topoliticalpressures stemming from
troublesome problems of our day, we
could deal with the matter of lowering

the voting age as it properly should be
done

—
through the adoption of a resolu-

tion calling for a constitutional amend-
ment and permitting the States to ratify
or reject the proposition. This was the
procedure properly followed when the
women of this country were enfran-
chised by the 19th amendment to the
Constitution in1920.

The fact that the authors of the bill
provided for a delayed effective date be-
cause of the probability of its being de-
clared unconstitutional by the Supreme
Court points to the good judgment of
following the constitutional course. Ibe-
lieve that the Supreme Court will be
obliged to rule this billunconstitutional,
and this willmerely delay the considera-
tion of the issue under the proper pro-
cedure.

There are other serious ramifications
to this legislation which cause me to re-
gret the hasty, unwise, and politically
expedient course of action which it ap-
pears this House is about to take today.

Mr.CHAPPELL. Mr. Speaker, consid-
eration by the Congress in setting the
voting age for the States is clearly a
conflict with the Constitution. The Con-
stitution provides that each State set its
voting qualifications. Ibelieve the Vot-
ing Rights Act, in setting the age limit
for voting, is a further usurpation of
power of the States by the Federal
Government.

Inmy own home State of Florida, this
very issue willbe considered on the bal-
lot in November. This is as it should be.
The States should be allowed to con-
sider their own qualifications without
interference by the Federal Government.

The Voting Rights Act, which extends
the vote to 18 -year-olds, likewise ex-
tends for 5 years the provision whereby
the Attorney General will continue to
oversee election procedures in the South.
Ineffect, we are continuing to make five
Southern States the whipping boys of
the Nation. Under the provisions of this
act, they are unable to change any elec-
tion laws without the approval of the
Attorney General. Forty-five States can
make any changes their elected officials
wish to consider. The Attorney General
sends supervisors into these States, just
as in reconstruction days, to watch elec-
tion procedures. We have the same ex-
pression of attitude by many in the Con-
gress as during that era

—presupposing
some wrongdoing on these States' part.

Mr. Speaker, Irealize that many in
the Congress who are in favor of the
Voting Rights Act, are under the im-
pression that by Congress acting to
give the 18-year-olds the right to vote,
they are voting for harmony and peace
within the Nation. But it seems to me,
Mr. Speaker, that anytime in this Na-
tion that Congress usurps the power of
the States, we are buying a dime's worth
of peace at a dollar's cost in liberty. For,
as we further erode the States, we fur-
ther despoil the liberties granted to us
under the Constitution and ultimately
we destroy the very system of checks and
balances which we adopted to protect
ourselves.

Mr. Speaker, let us not further assault
our foundation of freedom for expedi-
ency's sake. Let us leave this responsi-
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bility with the States' elected officials,
where it rightfully belongs.

Mr. MATSUNAGA. Mr. Speaker, I
yield 5 minutes to the distinguished
Speaker of the House, the gentleman

from Massachusetts (Mr. McCormack) .
Mr. McCORMACK. Mr. Speaker, this

is probably one of the most important
bills that has been before this body in
many years.
Itinvolves, in the question that is be-

fore us today, two very important
matters:

One, the extension of the voting rights
act.

Now we are all practical legislators.
We know that if this bill goes to con-
ference, its extension is seriously en-
dangered.

Second, it involves the voting right
at 18 years ofage.

The gentleman from California made
a very pertinent observation during his
remarks. Ithink it is an observation
which strongly supports concurrence in
the Senate amendments

—
when the

gentleman from California (Mr. Smith)

said that we are not the Supreme Court
of the United States. Of course, that
means on the constitutional question
that will finally be resolved by the Su-
preme Court. How true that is.

I, therefore, suggest to anyone, ifI
might make the suggestion

—
Iwould

suggest to anyone who believes invoting
at the age of 18 and 19 and 20, and who
favors the extension of the VotingRights
Act

—to be sure that it willnot be de-
feated and prevented from being enacted
into law this year.
Iwould suggest that my colleagues

who favor such extension of the Voting
Rights Act determine the constitutional
question in favor of its constitutionality,
because the matter willhave to be passed
upon by the Supreme Court.

Furthermore, as to the constitutional
method, it would take at least 10 to 20
years, in my opinion, before any amend-
ment would get through this body and
be adopted by the necessary number of
States to provide for voting at the age
of 18 and 19 and 20.

On that constitutional question we
have such eminent scholars as Dr. Paul
Freund of Harvard and Archibald Cox,
former Solicitor General of the United
States, that the Congress possesses ample
constitutional authority to lowerthe vot-
ing age by statute.

We also have a strong indication in
Supreme Court decisions such as in Kat-
zenbach against Morgan, by 7-to-2 ma-
jority indicating that this question
comes within the power and purview of
the Congress of the United States.

To me the question is whether or not
Americans 18 years of age, and 19 years
of age, and 20 years of age are qualified
froman educational angle to assume the
fullness of citizenship.

At birth they are citizens. Every child
born in this country is a citizen. The
question is the assumption of the full-
ness of citizenship. Itseems to me that
the educational institutions of our
country today qualify Americans who are
18, 19, and 20 years of age to assume the
fullness of citizenship.

On that point Icall attention to the
fact that four States of theUnion already
provide the privilege of voting for those
under 21 years of age. One of the lead-
ers, one that has been a leader, is the
great State of Georgia.

Mr. BOGGS. Mr. Speaker, will the
gentleman yield?

Mr. McCORMACK.Iyield to the gen-
tleman from Louisiana.

Mr.BOGGS. Ithank the distinguished
Speaker for yielding to me. Icongratu-
late the Speaker on the very fine state-
ment he has made and Iconcur in what
he has said. What the young people of
this country want is to be a part of our
democracy. They want in. They want to
be responsible citizens. In my judgment,
there is no more important vote that we
can cast in this session than this vote.

Mr. McCORMACK. Ialso wish to
point out in respect to the educational
abilities of Americans 18, 19, and 20
years of age that we are talking about
citizens. We are not conferring citizen-
ship because they are citizens once they
are born. The question is the assumption
of the fullness of citizenship, to wit, the
vote.

For example, in 1920, just 50 years ago,
only 17 percent of Americans between
the ages of 18 and 21 were high school
graduates. Only 18 percent of them went
on to college.

Today, by contrast, 79 percent of
Americans in this age group are high
school graduates and 47 percent go on
to college.

On the question of ability and assum-
ing the fullness of citizenship, clearly
the evidence is uncontradicted and over-
whelming, and on that ground we shoud
not have any hesitancy in making our
decision.
Iam very happy to see the bipartisan

support for the resolution today. That
is as it should be. Icongratulate my col-
leagues. Irealize that there are some
honest differences on the constitutional
question. But on that question Iurge
that any doubts be resolved in favor of
constitutionality, because the Supreme
Court is going to pass upon the question.

In the closing seconds of the time al-
lotted to me

—
and Ishall not be back

here next year
—

mightImake a personal
observation. Nothing would make John
McCormack happier than to see this res-
olution adopted.

Mr.SMITHof California. Mr. Speaker,
Iyield 7 minutes to the distinguished
minority leader, the gentleman from
Michigan (Mr. Gerald R. Ford).

Mr. GERALD R. FORD. Mr. Speaker,
at the outset, letme make itcrystal clear
that Ifavor the right of a person who is
18 years old to vote in local, State, and
Federal elections. In1966, the State of
Michigan had a statewide referendum
on the question of whether or not we
should amend our constitution to per-
mit 18-year-olds to vote. Icampaigned
for the right of 18-year-olds to vote. I
voted for that amendment to our con-
stitution. Regrettably, it was defeated by
a vote of 3 to 2 throughout the State.

Ifthe amendment is again proposed
—

and Iundersand that it might be in
Michigan in 1970—1 will do the same

June 17, ig7Q
thing. Iwillcampaign for it Iwin « *
for it. v°te
Iam also in favor of a constitutionsamendment to the Federal Constituí?to authorize the action that is pr^n 5

here by a statutory provision. A con^Htutional amendment can be and shínii*be approved by the House CommittedJudiciary and then the Congress n«
whole. s a

But Iam deeply concerned about thconstitutionality of a statute passed hvthe Congress of the United States whirh
would authorize 18-year-olds to vote in
municipal, State, and Federal election?Comments have been made here thhafternoon that two very distinguished
members of the Harvard Law Schoolfaculty have said that the proposal A
constitutional. Mr. Speaker, Ihave inmy hand a number of letters from emi-nent, recognized constitutional lawyers
in a number of outstanding law schoolsthroughout the United States. These areopinions requested by the President of
the United States, and each and every
one of them, even though in most casesthey were for the 18-year-old vote, said
that in their opinion a statutory ap-
proach is unconstitutional. Iagree with
such eminent constitutional lawyers as
Philip B. Kurland and Gerhard Casper
of the University of Chicago, WilliamB.
Lockhart of the University of Minnesota
Law School, Paul G. Kauper, University
of Michigan Law School, Gerald Gun-
ther, professor of law, Stanford Univer-
sity School of Law, Alexander M.Bickel,
Charles L.Black, Jr., Robert H. Bork,
John Hart Ely, Louis H. Pollack, Eugene
V. Rostow of the faculty of Yale Law
School, Louis Henkin, Columbia Univer-
sity School of Law, and Charles Alan
Wright, professor of law, University of
Texas.

I, therefore, urge, Mr. Speaker, that
we vote no on the previous question. In
the light of these opinions written to the
President of the United States, Ithink
it is perfectly legitimate to raise the
question whether or not the President
could in good conscience sign this pro-
posal if and when itcomes to his desk.

But let me say there are other good
and sufficient reasons why, in my opin-
ion, we should vote no on the previous
question. Inthe first place, let me point
this out, that if this resolution is ap-
proved, and the bill is signed by the
President of the United States, from the

date that it becomes law—if it does-
until there is a decision by the U.S. Su-
preme Court, every State, every munici-
pal and every school board bond issue
vote, every millage vote cast willbe in

jeopardy—- every one.
There willbe a delay before the Su-

preme Court willmake a decision, w
South Carolina v. Katzeribach, 383 V.o-
301, the delay between the initiation01

the law suit and the Supreme Court de-

cision was 4 months. InKatzenhacn v-

Morgan, 384 U.S. 641, the delay was i«

months. This wouldcreate serious prob-

lems.
Icontacted a most eminent bond law-

yer in the State of Michigan, an a*Joll^
who passes judgment in many inst^ te
on whether ornot a municipality, a jjw
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r school board bond issue is valid. I
asked him, Mr. Speaker, this eminent
bond attorney, whether he, in his capac-
ity would validate those bonds and ap-
prove their sale. This is what he wrote,
dated June 15:
Dickinson, Wright, McKean &Cudlip,

Detroit,Mich.,June 15,1970.
Representative Gerald R. Ford,

U$- Capitol,
Washington, D.C.

Dear Congressman Ford: You have asked
for our comments, as bond attorneys in the
State of Michigan, as to the possible effect
on millage and bond elections in govern-
mental units and school districts in this
state of a granting of the voting right 18
year olds by an Act of Congress which is
likely to be immediately attacked in court
as being unconstitutional and invalid.
Itis our opinion that bonds cannot be is-

sued nor taxes levied on the basis of the
results of an election in which the vote of
persons under 21 years of age has influenced
the outcome of the election, until such time
as attacks on the constitutionality of the
Act of Congress have been resolved in favor
of such Act by the U.S. Supreme Court.

Inorder to determine the influence of the
voters under 21 years of age on the outcome
of elections, we willrequire separate ballots
to be issued or separate machines to be used
and the votes to be separately tabulated
on all bond and millage propositions. We
will be able to approve only those proposi-
tions which are carried by the required ma-
jority of all persons voting including both
those voters over 21 years of age and those
under and also which are carried by a ma-
jorityof voters over 21 years of age.

We appreciate that the separation proce-
dures are complicated and expensive and
will probably slow the vote in heavily at-
tended elections, but we see no alternative
until the constitutional question is resolved.

Yours very truly,
Charles R. Moon.

Gentlemen, we put a great burden on
ourselves if we, by the action today, put
in jeopardy $6billionof State, municipal,
and school board bond issue election.
There are usually three to four thousand
such elections taken every year, and they
involve approximately $6 billion worthof
water pollution projects, school build-
ings, and other programs and projects.
Isay we should vote against the pre-

vious question and we should take the
course of action recommended by the
gentleman from California. Vote no on
the previous question.

Let me make one other point. This
Proposition is coining to the floor of the
House under the most indefensible com-
bination of legislation and parliamentary
Procedure Ihave ever seen. We are, in
ettect, asked to make a historic decision,ana there have been no hearings heldm the Committee on the Judiciary in
wie House on this proposition that Con-

fess can, by a Federal legislative act,

in i
c right t0 vote to 18-year-olds in

In aiand State elections. Not one hear-
"«nas been held on this issue before the
hjommittee on the Judiciary in the House.
{jot one hearing has been held in the
pénate Committee on the Judiciary— not«c on this constitutional issue. And we
on +£? ed> in less than an hour > t0 vote
¿n?2? Itis the most inde-
xible procedure Ihave ever seen.

StWv me say this also-
Ver>yseldom, Mr.

aXer > do Iquote, to back up my argu-

ments, a magazine called the New Re-
public, but in the June 20 issue of the
New Republic, there is an editorial, and
here is what this editorial says:

Keep It Brief
The VotingRights Act of 1965, quite likely

the single most effective civil rights measureever enacted by Congress, expires in August,
and it must be extended. Despite some in-
itial equivocation by the Nixon Administra-
tion, the Senate voted to extend it,and the
Administration ended by supporting it.But
the Senate attached a rider to the Act,
to enfranchise 18-year-olds inboth state and
federal elections. This sort of joinder of two
separate policies is bad legislative practice,
endangering the one and blurring considera-
tion of the other. But worse was to come

In the House, where a Voting Rights Bill
was passed before the 18-year vote was given
a piggy-back on it, liberals on the Rules
Committee, with the support of the Demo-
cratic leadership, succeeded in sending the
Senate package to the floor under a rule
requiring the House to vote the whole thing
up or down. No amendments willbe permit-
ted. Anyone who supports extension of the
Voting Rights Actbut not the enfranchise-
ment of 18-year-olds by simple federal stat-
ute has to swallow the rider if he feels
strongly enough about the VotingRights Act,
or sacrifice the Act ifhe really can't stand
the rider. And he willhave to make up his
mind in the course of a debate limited to
one hour: half to each side, which means a
quarter to the side opposed to the rider.

Now there was a hearing and some debate
on the rider in the Senate. There has been
no hearing, and no previous debate in the
House, not five minutes. Yet there is clearly
something of consequence to debate:
whether this extension of the franchise by
legislative order is desirable, whether it is
constitutional and would be so held, and
whether, there being at the very least doubt
about unconstitutionality, Congress would
be acting responsibly in throwing the burden
of a difficult decision on the Court, rather
than going the route of a Constitutional
Amendment. Yet where are the usual guard-
ians of legislative process, of full and free
debate? They are silent. They are fighting fire
with fire, they tell themselves, for to send
the Voting Rights Act back to the Senate by
separating the rider from itwould be to give
another set of arbitrary hierarchs, the South-
erners, a chance to filibuster it to death.

But the Voting Rights Act was not filibus-
tered the first time through the Senate, when
the Administration was not so firmly com-
mitted to it.Was there enough to be gained
in this sorry exercise to offset the discredit
that the usual advocates of process, of con-
stitutionalism and of democratic reform
have brought on themselves? Who will be-
lieve that these are really the things they
care about, next time they say so?

Isay that the resolution should be de-
feated and the previous question voted
down.

Mr. MATSUNAGA. Mr. Speaker, I
yield 9 minutes to the chairman of the
Rules Committee (Mr.Colmer).

Mrs. GREEN of Oregon. Mr. Speaker,
2 or 3 months ago, Icame out publicly
for the Senate amendment, providing for
the 18-year-old vote, subject to a con-
stitutional court test. Every other mem-
ber of the Oregon delegation came out
for the 19-year-old vote which was on
the Oregon ballot in the Oregon primary
less than 1month ago. Ibelieve itis ac-
curate to say that almost every political
leader inOregon actively campaigned for
the 19-year-old vote. Inspite of this, it
went down to a better than 2 to 1 defeat.

Isuggest that, as a Representative,
Icertainly must argue and vote for those
beliefs which Ihold with the best pos-
sible informationIhave available to me
at the time. But it seems to me this in-
cludes the obligation to represent the
views of the majority of the people of
my State and their wishes when Iclearly
knew them, even though they differ from
mine.

Of course, no Representative of the peo-
ple can sacrifice his or her conscience on
any vote. Regarding this issue, there is
no question of conscience. Therefore,
even though my judgment was that the
18-year-old vote was worthy of endorse-
ment withconstitutional review, the ma-
jority of my constituents have clearly
judged otherwise, and Iboth respect and
yield to their judgment. The mandate has
been clearly given by a better than 2 to 1
vote in Oregon. Iintend to honor the
results of that democratic election.

Mr. COLMER. Mr. Speaker, Iappre-
ciate the contribution of the gentle-
woman from Oregon, who always con-
tributes substantially to the question
under debate. ButIregret thatIam not
going to be able to yield to any other
Member because of the limitation on
time.

Mr. Speaker, one of the great tragedies
of what we are going through here today
is that very limitationon time.

Here we are, going to consider a new
version of a civilrights voting rights bill.
Here we are, going to invade new territory
and attempt to amend the Constitution
of the United States by statute, all with-
in an hour.

How many Members among you will
have or have had an opportunity to voice
approval or disapproval of this measure?
It is a tragic situation. The beloved
Speaker just said itwas one of the most
historic and important bills to come be-
fore this House in years, and yet my be-
loved Speaker would rush this important
piece of legislation through this House
withless than an hour of debate.

Many, many times have Irisen on the
floor of this House and expressed my
exasperation at this body becoming a
second-class legislative body, permitting
the other body to write the legislation.
Here we are again doing exactly that
same thing and following that same
course.

What you are really doing here— those
of you who profess great love for this
body, and Iam sure we all do, including
the Speaker himself, and Iknow that he
does —is making of this body a uni-
cameral legislative body. We might just
as well quit and ask the other body what
they think we ought to do over here; and
permit them to write the legislation in
the first place.

Now again Iam pressed for time, al-
though Iadmit Ihave the lion's share
of itbecause Iwas in position to get it.

But what are we doing here? We are
considering this matter under restraints
where we do not have time to debate this
civilrights bill,this new version that the
Senate wrote. Ido not even have the
time to make a comparison between the
House-passed version and the one passed
by the Senate. You would think it would
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be the duty of the learned chairman and
the other members of the Committee on
the Judiciary to try to protect the
House's position in this matter and send
it to conference. We do not have time
to discuss that.Iam going to dismiss it
with this one remark. Itmakes no dif-
ference what you do here today, whether
you send this bill to conference in the
orderly way or whether you adopt it as
is, unless the President vetoes this you
are going to have a civilrights billvoted,
withall of the hollering about filibusters
to the contrary notwithstanding.

Letme say to my learned friend from
New York and others that the day of the
civil rights filibuster in the other body

has passed. So we get down to one ques-
tion, aside from following the orderly
procedures whichIthink the leadership
of this House on both sides ought to be
for, of sending this billto conference and
trying to iron out these matters there.
We have only one question left, and that
is the question of voting rights for 18-
year-olds.

Mr. Speaker, the gentlewoman from
Oregon referred to what her State has
done. Fourteen States have passed on
this matter and denied it,and only four
have adopted it.

So, maybe, it is not as popular as some
of you think it is because of all the cam-
pus disturbances. ButIam not discussing
the merits of this bill.Iam discussing
the Constitution of the United States
and the orderly process of legislating.

Oh, Iknow that we have gotten briefs
here from learned Harvard professors.
However, as far as Iam concerned I
would rather have the opinion of the
very learned constitutional lawyers on
this floor, to wit, the gentleman from
Virginia (Mr. Poff) and the gentleman
from New York (Mr. Celler), both of
whomhave publicly stated that it is un-
constitutional. But, expediency enters
into this matter. And this gentleman
from New York (Mr. Celler), still ad-
mitting that the 18-year amendment is
unconstitutional resorts to expediency.

Permit me to quote from the Consti-
tution of the United States.

First, article I, section 2 of that im-
mortal document provides

—
The House of Representatives shall be

composed of Members chosen every second
year by the People of the several States,
and the electors in each State shall have
the Qualifications requisite for Electors
of the most numerous Branch of the State
Legislature.

Of course, the word electors as used
here is synonymous with voters.

Can anyone deny, from a reading of
this provision, that the power to name
the qualifications of voters is delegated
to the States?

And nowIquote section 2 of the XIV
amendment as follows:

Representatives shall be apportioned
among the several States according to their
respective numbers, counting the whole
number of persons in each State, excluding
Indians not taxed. But when the right to
vote at any election for the choice of electors
for President or Vice President of the United
States, Representatives in Congress, the Ex-
ecutive and Judicial officers of a State, or
the members of the Legislature thereof, is
denied to any male inhabitants of such

State, being twenty-one years of age, and
citizens of the United States, or inany way-
abridged, except for participation in rebel-
lion, or other crimes, the basis of representa-
tion therein shall be reduced in the propor-
tion which the number of such male citizens
shall bear to the whole number of male citi-
zens twenty-one years of age in such State.

Itwillbe noted, and Iwish to empha-
size, in this amendment the phrase 21
years of age is used twice. And,Ishould
also like to call the attention of my col-
leagues to the fact that this amendment
is the one relied upon by the proponents
of the voting rights bill to give voting
rights to the slaves who had just been
liberated.

Again, after the Constitution had been
amended providing for the election of
Ü.S. Senators by the XVIIamendment
and not by statute, this amendment
repeats section 2 of article I,providing
for the qualifications for voters in the
election of Senators to be the same as
those provided for the election of Mem-
bers of the House of Representatives.
To wit: The electors— voters—in such
States shall have the qualifications req-
uisite for the electors of the most nu-
merous branch of the State legislatures.
The amendment is as follows:

Amendment XVII: The Senate of the
United States shall be composed of two Sen-
ators from each State, elected by the people
thereof, for six years; and each Senator shall
have one vote. The electors in each State
shall have the qualifications requisite for
electors of the most numerous branch of the
State legislatures.

Moreover, the constitutional amend-
ment number X provides:

The powers not delegated to the United
States by the Constitution, nor prohibited
by it to the States, are reserved to the States
respectively, or to the people.

And finally, Mr. Speaker, to insure
that the Constitution is followed and
obeyed by the Members of Congress,
article VIof the Constitution provides:

Article VI: The Senators and Representa-
tives before mentioned, and the Members of
the several State Legislatures, and all execu-
tive and judicial Officers, both of the United
States and of the several States, shall be
bound by Oath or Affirmation, to support
this Constitution. ..

Form of oath: "I,A B, do solemnly swear
(or affirm) that Iwill support and defend
the Constitution of the United States against
all enemies, foreign and domestic; that I
will bear true faith and allegiance to the
same; that Itake this obligation freely, with-
out any mental reservation or purpose of
evasion, and that Iwill well and faithfully
discharge the duties of the office on which
Iam about to enter. So help me God."

Certainly, even the ordinary layman
cannot escape, after the most casual
perusal of these amendments, the fact
that the U.S. Constitution is crystally
clear that the qualifications of voters
cannot be provided by the enactment of
a statutory provision. Of course, there is
a way to change the Constitution legally,
which the Constitution provides, and I
quote the pertinent part of article V of
the Constitution:

The Congress, whenever two thirds of both
Houses shall deem it necessary, shall propose
Amendments to this Constitution, or, on the
Application of the Legislatures of two thirds
of the several States, shall call a Convention

for proposing Amendments, which in *¿<i
Case, shall be valid to all Intents and ¿her
poses, as Part of this Constitution I^Tm

ratified by the Legislatures of three fo^?of the several States, or by Convent^ hs
three fourths thereof, as the one or thoí2

**
Mode of Ratification may be proposed b?r íírCongress; ... °y the

Assuredly, Mr. Speaker, if this nmvision to change the voting qualificatin
making 18-year-olds eligible to vote k
statute is adopted, then can itnot withequal logic and construction be said thtwe can change the constitutional urnvision requiring that the President nt
the United States be a natural ho™citizen and 35 years or more of agesage5
Once we embark upon this method ofamending the Constitution by statutethere is no limit beyond which the reformers cannot go. We might just aswell discard the Constitution entirely

The SPEAKER. The gentleman from
Mississippi has 10 seconds left.

Mr. COLMER. Mr. Speaker, mayIjust
get a long count on that 10 seconds
because Iwanted to conclude this state-
ment with this remark?

There is no man in this House who has
a higher regard for you, Mr. Speaker,
than I.Ipaid my respects to you the
other day when we honored you in this
Chamber. Ihate to see you leave here.
ButIcannot bring myself, as much as I
would like to pay further tribute to you,
to violate my conscience in order to give
you a farewell sendoff. This is an im-
portant matter transcending personal
affection.

The SPEAKER. The time of the gentle-
man from Mississippi (Mr. Colmer) has
expired. Alltime has expired.

GENERAL LEAVE

Mr.SMITHof California. Mr.Speaker,
Iask unanimous consent that all Mem-
bers may have 5 legislative days in which
to revise and extend their remarks on
the matter now pending before the House
and to include extraneous matter.

The SPEAKER. Is there objection to
the request of the gentleman from Cali-
fornia?

There was no objection.
PARLIAMENTARY INQUIRY

Mr. MATSUNAGA.Mr.Speaker, apar-
liamentary inquiry.

The SPEAKER. The gentleman will
state his parliamentary inquiry.

Mr. MATSUNAGA.Ismy understand-
ingcorrect that an "aye" vote on House
Resolution 914 is a vote to agree to ws
Senate amendments to H.R.4249, tne

VotingRights Extension Act, so that tne

billmay then be sent to the Presiden*
for his signature before the existing ac¡<

expires on August 6 of this year?
The SPEAKER. The Chair willstaw

to the gentleman fromHawaii that wn^«
that is not a parliamentary inquiry,u»
statement made by the gentleman iw

Hawaii is accurate. C5npa fc-
Mr.MATSUNAGA.Ithank the Spe**

Mr.Speaker, Imove the previous ftues-
tion on the resolution. «cooker.

Mr. GERALD R. FORD. Mr. SpeaKei,

a parliamentary inquiry.
f m

The SPEAKER. The gentleman iir
Michigan willstate his parliament
inquiry.
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June 17, 1970
yix GERALD R. FORD. Mr. Speaker,
«no" vote on the previous question

Les give an opportunity for one of those
ho led the fight against the resolution

t amend the resolution now pending be-
Lre the House?

The SPEAKER. The Chair will state
inresponse to the parliamentary inquiry

f the gentleman from Michigan that if

the previous question is voted down, the

resolution is open to amendment. The

Chair's response is the same response as
given to the gentleman from Hawaii.

PARLIAMENTARY INQUIRY

yix WATSON. Mr. Speaker, a further
narliamentary inquiry.

The SPEAKER. The gentleman will

state his parliamentary inquiry.
yix. WATSON. Mr. Speaker, if this

resolution is voted down then, further,

it willmean we will follow the orderly
procedure and let this matter go to con-
ference and reconcile the differences?

The SPEAKER. The Chair will state
that if the resolution is voted down the
matter willlie on the Speaker's desk un-
til the House determines what it wants
to do with the matter.

Mr. WATSON. Ithank the Speaker.
The SPEAKER. The question is on

ordering the previous question.
Mr. SMITH of California. Mr. Speak-

er, on that Idemand the yeas and nays.
The yeas and nays were ordered.
The question was taken; and there

were—yeas 224, nays 183, answered
"present" 2, not voting 20, as follows:

[Roll No. 175]
YEAS—224

Adams Dulski Jacobs
Addabbo Duncan Johnson, Calif.
Albert Dwyer Karth
Anderson, Eckhardt Kastenmeier

Calif. Edwards, Calif. Kazen
Anderson, 111. Edwards, La. Kee
Anderson, Eilberg Keith

Tenn. Esch Kluczynski
Annunzio Evans, Colo. Koch
Ashley Evins, Tenn. Kyros
Aspinall Fallón Leggett
Ayres Parbstein Lloyd
Barrett Fascell Long, Md.
Beall, Md. Feighan LowensteinBell, Calif. Findley McCarthy
Bennett Fish McClory
Biaggi Flood McCloskey
giester Foley McCullochBmgham Ford, McDade
glatnik William D. McDonald,
goggs Fraser Mich,go and Frelinghuysen McEwenüoiimg Friedel McFall
«ademas Fulton, Pa. Madden
frasco Fulton, Tenn. Mailliard
SS° « Galifianakis Matsunaga
Broomfield Gallagher Meeds
2n.Calif. Garcnatz Melcher
we'Mass

-
Giaimo Meskill

BuSfV*0
-

«i^ons Mikva

fií'Sfí Gilbert Miller,Calif.bS° 'Utah Gonzalez Minish
bSS? p «ray Mink
Car?»* ' Green, Pa. Mollohan
CartI Griffiths Monagan

Celier Gude Moorhead
Chishni™ Halpern Morgan

Clav Hamilton Morse
Cleveland Hanley Mosher
CohSS? 4 Hanna Moss
Coríti Hansen, Idaho Murphy,111.
ConvLo Hansen, Wash. Murphy,N.Y.
CornW^ Harrington Natcher
CoS n

Hastings Nix
Culver Hathaway Obey
kaddflri Hawkins O'Hara
DanS?°x T r Hechler, W. Va. O'Konski
deiap' N"1' Heckler, Mass. Olsen

Helstoski O'Neill, Mass.fcigeí¡ Holifield Ottinger
Dinlen Horton Pattengosmer Pepper

aUG Howard Perkins

Philbin Rosenthal Thompson NJ
Pike Rostenkowski Tiernan
Pirnie Roth Tunney
Podell Roybal Udall
Powell Ruppe VanDeerlinPreyer, N.C. Ryan Vander Jagt
Price, 111. St Germain Vanik
Pryor, Ark. Scheuer Vigorito
Pucinski Shipley Waldie
Quie Sisk Watts
Railsback Slack Weicker
Rees Smith, Iowa Whalen
Reid, N.Y. Snyder White
Reifel Stafford Whitehurst
Reuss Staggers Widnall
Riegle Stanton Wolff
Rofoison Stokes Wright
Rodino Stratton Wydler
Roe Stubblefield Yates
Rogers, Colo. Sullivan Yatron
Rogers, Pla. Symington Young
Rooney, N.Y. Taft ZablockiRooney, Pa. Taylor Zwach

NAYS
—

183
Abbitt Flowers Mizell
Abernethy Flynt Montgomery
Adair Ford, Gerald R. Morton
Alexander Foreman Myers
Andrews, Ala. Fountain Nelsen
Andrews, Frey Nichols

N.Dak. Fuqua Passman
Arends Gettys Patman
Ashbrook Goldwater Pettis
Baring Goodling Pickle
Belcher Green, Oreg. Poage
Berry Griffin Poff
Betts Gross Price, Tex.
Bevill Grover Purcell
Blackburn Gubser Quillen
Blanton Hagan Randall
Bow Haley Rarick
Bray Hall Reid, 111.
Brinkley Hammer- Rhodes
Brock schmidt Rivers
Brotzman Harsha Roberts
Brown, Mich. Harvey Ruth
Brown, Ohio Henderson Sandman
Broyhill,N.C. Hogan Satterfield
Broyhill,Va. Hull Saylor
Buchanan Hungate Schadeberg
Burke, Fla. Hunt ScherleBurleson, Tex. Hutchinson Scott
Byrnes, Wis. Ichord Sebelius
Cabell Jarman Shriver
Caffery Johnson, Pa. Sikes
Camp Jonas Skubitz
Casey Jones, Ala. Smith, Calif.
Cederberg Jones, N.C. Smith, N.Y.
Chamberlain Jones, Tenn. Springer
Chappell Kleppe Steed
Clancy Kuykendall Steiger, Ariz.
Clausen, Kyi Steiger, Wis.

Don H. Landgrebe Stephens
Clawson, Del Landrum Stuckey
Collier Langen Talcott
Collins Latta Teague, Calif.
Colmer Lennon Teague, Tex.
Conable Long, La. Thompson, Ga.
Corbett Lujan Thomson, Wis.
Crane Lukens Ullman
Cunningham McClure Waggonner
Daniel, Va. McKneally Wampler
Davis,Ga. Macdonald, Watkins
Davis, Wis. Mass. Watson
Dellenback MacGregor Whalley
Denney Mahon Whitten
Dennis Mann Wiggins
Derwinski Marsh Williams
Devine Martin Wilson, Bob
Dickinson Mathias Winn
Dorn May Wold
Dowdy Mayne Wyatt
Downing Michel Wylie
Edmondson Miller,Ohio Wyman
Edwards, Ala. Mills Zion
Eshleman Minshall
Fisher Mize

ANSWERED "PRESENT"— 2
Hays Hicks

NOT VOTING—20

Bush Gaydos Pelly
Clark Hébert Pollock
Cowger King Roudebush
Cramer Kirwan Schneebeli
Dawson McMillan Schwengel
Dent Nedzi Wilson,
Erlenborn O'Neal, Ga. Charles H.

So the previous question was ordered.
The Clerk announced the following

pairs:
On this vote:

Mr. Nedzi for, wtih Mr. Hicks against.
Mr. Kirwan for, withMr.Hays against.
Mr. Clark for, with Mr. King against.
Mr. Gaydos for, withMr.Hébert against.
Mr. Schwengel for, with Mr. Erlenborn

against.
Mr. Cowger for, with Mr. Cramer against.
Mr. Charles H. Wilson for, withMr. O'Neal

of Georgia against.
Mr. Pollock for, with Mr. Pelly against.

Untilfurther notice :
Mr.Schneebeli withMr.Bush.
Mr.McMillan with Mr.Roudebush.
Mr.Dent withMr.Dawson.
Mr. DUNCAN changed his vote form

"nay" to "yea."
Mr.HICKS. Mr. Speaker, Ihave a live

pair with the gentleman from Michigan
(Mr.Nedzi) .Ifhe had been present, he
would have voted "yea." Ivoted "nay."
Iwithdraw my vote and vote "present."

Mr. HAYS. Mr. Speaker, Ihave a live
pair withthe gentleman from Ohio (Mr.
Kirwan). Ifhe had been present, he
would have voted "yea." Ivoted "nay."
Iwithdraw by vote and vote "present."

The result of the vote was announced
as recorded above.

The SPEAKER. The question is on the
resolution.

Mr. GERALD R. FORD. Mr. Speaker,
on that Idemand the yeas and nays.

The yeas and nays were ordered.
The question was taken; and there

were
—

yeas 272, nays 132, not voting 25,
as follows:

[RollNo. 176]

YEAS
—

272
Adair Corman Hastings
Adams Coughlin Hathaway
Addabbo Daddario Hawkins
Albert Daniels, N.J. Hays
Anderson, de la Garza Hechler, W.Va.

Calif. Delaney Heckler, Mass.
Anderson, 111. Diggs Helstoski
Anderson, Dingell Hicks

Tenn. Donohue Hogan
Andrews, Dulski Holifield

N.Dak. Duncan Horton
Annunzio Dwyer Hosmer
Arends Ecklmrdt Howard
Ashley Edmondson Hungate
Aspinall Edwards, Calif. Jacobs
Ayres Edwards, La. Johnson, Calif.
Barrett Eilberg Jones, Ala.
Beall, Md. Esch Karth
Bell, Calif. Evans, Colo. Kastenmeier
Bennett Evins, Tenn. Kazen
Biaggi Fallón Kee
Biester Farbstein Keith
Bingham Fascell Kleppe
Blatnik Feighan Kluczynski
Boggs Findley Koch
Boland Fish Kuykendall
Boiling Flood Kyi
Bow Foley Kyros
Brademas Ford, Gerald R. Langen
Brasco Ford, Latta
Bray William D. Leggett
Brooks Fraser Lloyd
Broomfleld Frelinghuysen Long,Md.
Brotzman Friedel Lowenstein
Brown, Calif. Fulton, Pa. Lujan
Brown, Mich. Fulton, Tenn. McCarthy
Brown,Ohio Galifianakis McClory
Burke, Mass. Gallagher McCloskey
Burlison, Mo. Garmatz McCulloch
Burton, Calif. Giaimo McDade
Burton, Utah Gibbons McDonald,
Button Gilbert Mich.
Byrne, Pa. Gonzalez McEwen
Cabell Gray McFall
Carter Green, Pa. McKneally
Cederberg Griffiths Macdonald,
Celler Gubser Mass.
Chamberlain Gude MacGregor
Clancy Halpern Madden
Clausen, Hamilton Mailliard

DonH. Hanley Mathias
Clay Hanna Matsunaga
Cleveland Hansen, Idaho May
Cohelan Hansen, Wash. Meeds
Conte Harrington Melcher
Corbett Harvey Mesklll
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Mikva Price, 111. Steed
Miller,Calif. Pryor, Ark. Steiger, Wis.
Miller,Ohio Pucinski Stokes
Minish Quie Stratton
Mink Railsback Stubblefield
Minshall Rees Stuckey
Mollohan Reid, 111. Sullivan
Monagan Reid, N.Y. Symington
Moorhead Reifel Taft
Morgan Reuss Taylor
Morse Rhodes Teague, Calif.
Morton Riegle Teague, Tex.
Mosher Robison Thompson, N.J.
Moss Rodino Tiernan
Murphy,111. Roe Tunney
Murphy,N.Y. Rogers, Colo. Udall
Myers Rogers, Fla. VanDeerlin
Natcher Rooney, N.Y. Vander Jagt
Nelsen Rooney, Pa. Vanik
Nix Rosenthal Vigorito
Obey Rostenkowski Waldie
O'Hara Roth Watts
O'Konski Roybal Weicker
Olsen Ruppe Whalen
O'Neill, Mass. Ryan White
Ottinger St Germain Whitehurst
Patten Scheuer Widnall
Pepper Schneebeli Wilson, Bob
Perkins Shipley Wolff
Pettis Sisk Wright
Philbin Slack Wydler
Pickle Smith, Iowa Yates
Pike Snyder Yatron
Pirnie Springer Young
Podell Stafford Zablocki
Powell Staggers Zion
Preyer, N.C. Stanton Zwach

NAYS—132
Abbitt Fisher Passman
Abernethy Flowers Patman
Alexander Flynt Poage
Andrews, Ala. Foreman Poff
Ashbrook Fountain Price, Tex.
Baring Frey Purcell
Belcher Fuqua Quillen
Berry Goldwater Randall
Betts Goodling Rarick
Bevill Green, Oreg. Rivers
Blackburn Griffin Roberts
Blanton Gross Ruth
Brinkley Grover Sandman
Brock Hagan Satterfield
Broyhill,N.C. Haley Saylor
Broyhill,Va. Hall Schadeberg
Buchanan Hammer- Scherle
Burke, Fla. schmidt Scott
Burleson, Tex. Harsha Sebelius
Byrnes, Wis. Henderson Shriver
Caffery Hull Sikes
Camp Hunt Skubitz
Casey Hutchinson Smith, Calif.Chappell Ichord Smith, N.Y.Clawson, Del Jarman Steiger, Ariz.
Collier Johnson, Pa. Stephens
Collins Jonas Talcott
Colmer Jones, N.C. Thompson, Ga.
Conable Jones, Tenn. Thomson, Wis.
Crane Landgrebe Ullman
Cunningham Landrum Waggonner
Daniel, Va. Lennon Wampler
Davis, Ga. Long, La. Watkins
Davis, Wis. McClure Watson
Dellenback Mahon Whalley
Denney Mann Whitten
Dennis Marsh Wiggins
Derwinski Martin Williams
Devine Mayne Winn
Dickinson Michel Wold
Dom Mills Wyatt
Dowdy Mize Wylie
Downing Mizell Wyman
Edwards, Ala. Montgomery
Eshleman Nichols

NOT VOTING—25
Bush Dent Nedzi
Carey Erlenborn O'Neal, Ga.
Chisholm Gaydos Pelly
Clark Gettys Pollock
Conyers Hébert Roudebush
Cowger King Schwengel
Cramer Kirwan Wilson,
Culver Lukens Charles H.
Dawson McMillan

So the resolution was agreed to.
The Clerk announced the following

pairs:
On this vote:
Mr.Schwengel for,withMr.Hébert against.
Mr.Cowger for, with Mr.McMillanagainst.
Mr. Gaydos for, with Mr.King against.
Mr. Nedzi for, with Mr. Cramer against.

Until further notice:
Mr. Carey withMr.Bush.
Mr. Culver withMr.Erlenborn.
Mr.Dent withMr.Pelly.
Mr.Gettys withMr.Pollock.
Mr. Clark withMr.Roudebush.
Mr. O'Neal of Georgia with Mr.Lukens.
Mr.Kirwan withMrs. Chisholm.
Mr. Charles H. Wilson withMr. Conyers.

The result of the vote was announced
as above recorded.

A motion to reconsider was laidon the
table.

GENERAL LEAVE TO EXTEND

Mr. MATSUNAGA. Mr. Speaker, Iask
unanimous consent that all Members de-
siring to do so may have 5 legislative
days in which to revise and extend their
remarks on the resolution just agreed to.

The SPEAKER. Is there objection to
the request of the gentleman from
Hawaii?

There was no objection.

POSTAL REORGANIZATION AND
SALARY ADJUSTMENT ACT OF
1970

Mr.DULSKI.Mr.Speaker, Imove that
the House resolve itself into the Com-
mittee of the Whole House on the State
of the Union for the further considera-
tion of the bill (H.R. 17070) to improve
and modernize the postal service, to re-
organize the Post Office Department,
and for other purposes.

The SPEAKER. The question is on the
motion offered by the gentleman from
New York.

The motion was agreed to.
IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the fur-
ther consideration of the billH.R.17070,
with Mr. Price of Illinois in the chair.

The Clerk read the title of the bill.
The CHAIRMAN. When the Commit-

tee rose on yesterday, the Clerk had read
through the first section ending on page
156, line 14, of the committee substitute
amendment.

AMENDMENT OFFERED BY MR. WRIGHT

Mr. WRIGHT. Mr. Chairman, Ioffer
an amendment.

The Clerk read as follows:
Amendment offered by Mr. Wright: Strike

out all after the enacting clause and insert
in lieu thereof the following:

"Sec. 1. The compensation for each per-
son employed by the Post Office Department
is hereby increased by 8 per centum per
annum.

"Sec. 2. Any person who, being an employee
of the Post Office Department, shall par-
ticipate in any illegal strike against the
Post Office Department following the date
of enactment of this Act, shall forfeit his
employment by such act and shall thereafter
be ineligible for employment or reemploy-
ment by the Post Office Department.

The CHAIRMAN. The gentleman from
Texas (Mr. Wright) is recognized.

Mr. KAZEN. Mr. Chairman, Imake
the point of order that a quorum is not
present.

The CHAIRMAN. The Chair will
count.

Adair
Ashley
Baring
Bell, Calif.
Bray
Brock
Bush
Carey
Cederberg
Celler
Chamberlain
Clark
Clay
Cohelan
Cowger
Cramer
Culver
Daddario
Daniels, N.J.
Dawson
Dent
Erlenborn
Evins, Term.

Seventy- two Members are present *, .a quorum. The Clerk willcall thernii Ot
The Clerk called the roll and \following Members failed to answer T*their names: r to

[RollNo. 1771
Ottinger
Patman
Pelly
Pepper
Pollock
Powell
Reid, N.Y
Rivers
Rooney, NVRooney, pa

'

RoudebushSchwengel
Smith, CalifSpringer
Staggers
Talcott
Ullman
Weicker
Wilson,

Charles H
Zion

Accordingly the Committee rose; and
the Speaker having resumed the Chair
Mr. Price of Illinois, Chairman of the
Committee of the Whole House on the
State of the Union, reported that thatCommittee, having had under considera-
tion the bill,H.R.17070, and finding itself
without a quorum, he had directed the
rollto be called, when 363 Members re-
sponded to their names, a quorum, and
he submitted herewith the names of the
absentees to be spread upon the Journal.

The Committee resumed its sitting.
The CHAIRMAN. The gentleman from

Texas (Mr. Wright) is recognized for
5 minutes.

Mr. WRIGHT. Mr. Chairman, this
amendment is the essence of simplicity.
Itmay be the best and most direct way
for the House to resolve the principal
problem that it wants to resolve, without
having to accept a lot of unacceptable
provisions that appear in both the com-
mittee billand the Udall administration
substitute.

This amendment would strike every-
thing after the enacting clause and in-
sert in lieu thereof two very simple and
straightforward provisions.

First of all, itwould increase the pay
of everyone employed by the Post Office
Department by 8 percent.

Second, it would provide that follow-
ing the enactment of this act, any per-
son who participates in an illegal strike
against the Post Office Department oi

the United States shall thereby forfeit
his position of Federal employment ana
shall thereafter be ineligible for employ-
ment or reemployment by thePost Office.

Let us just face the facts.
Mr. HALEY. Mr. Chairman, will tne

gentleman yield? . ,
Mr. WRIGHT. Iyield to my fnena,

the gentleman from Florida. m

Mr.HALEY.That is the law now, is

not, ifit were enforced? he
Mr. WRIGHT. Iwillrespond to in

gentleman that there is in the law
stipulation that anyone striking *&«&*
the Government may be required to u>

feit his rights of employment, but i*

my impression that present law does
make this forfeiture mandatory.

Mr. HALEY.Ithank the gentlem^
Mr. WRIGHT. Quite obviously, m**

Fulton, Term.
Gaydos
Gilbert
Hall
Hanna
Hébert
Holifield
Hosmer
King
Kirwan
Leggett
Long, Md.
McCarthy
McCulloch
McEwen
McMillan
Meskill
Mikva
Miller,Calif.
Murphy,N.Y.
Myers
Nedzi
O'Neal, Ga.
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