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On page 3; line 1’!.nh.m¢euw" .e)"t.o
read “d)".. -
On pue4 nne 9, to add “(1)" after

m«.wr&mennaas 4, and 6
t and insert

in' 1
thmoﬂ the: tEm i

mwmm;mmm-u-
M- to - read :“exceptions” ‘and change
41:)1' to read: "tmltl!"

e, TNDINGS, Mr. President, reserv~

ing the right to object listening as the

Mimmtham

M, JAVITS, The modm“uon is not
q:roed to
QFFICER, 1Is them

a8 a star print, with one sub-
tial modification and sevaral tech-

1invite the uttenuon of Benators to the
first part of the amendment which
would represent a substantial change in
the coverage undar the so-called Dirk-

the amendmert in the portion which
reads ps follows:
The Oongress finds that 1t 13 necessary

wAnd proper to the health and welfare of the

Forces of the United States that dis-

glon, or national origin be prohl‘bh.d in
the sale or rental of housing as harelnabove

provided.
Under article 1, section 8 of the Con-
atltutlon. where the power to raise and

bers or former members of the Armed
Forces.

Mr. Prezident, I know there are Sen-
ators who feel very strongly about the
propasition that one’'s home is his castle;
but there is one time sbove all when
one's home is not his castle, and that
is: when the national ‘security of our
eountry is involved. The power to raise
and mpportnrmlu!orthamt&ona! se-
ourity of our country is preeminent; and
in connection with the health and wel-
fare of the Armed Forces, the most Im-
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Mr. BROOKE. On
point, Bir. President, it seems uncon-
sclonable to me that Congress would say
to Negro veterans and servicemen that
because they are in the Armed Forces of

ve Under this amend-
ment, I could not be discriminated
: but, Mr. President, I want no

have been able to serve in the Armed
Forces of the United States.

Take the question of the man who may
have had a heart problem, who could not
serve in the Armed Forces. He can be
diseriminated against under this amend-

wmtstomtnhlm."'l‘heomywyou

is for you to go and risk your life in
Vietnam,” when, in God's name, he does
not always have the ability, he does not
always have the health, he does not al-
ways have the other things required of
him to be & member of the U.8. Armed

Mr. President. I see that the Senator
has tried to Include others for exemp-




against a nonveteran. :

I sBould like, in all fairness to the Ben-
ator, Yo ask him if what I have sald this
- morning 18 not true, (nsofar as his

amendment Is concerned.
Mr. MILLER. Mr. President, I would
appreciate it if the Senater would in-

dulge me the opportunity to explain my
amendment fully. After that I shall be
more than happy to answer any ques-
tions. I would expect to do so on the
Benator's own time, when it comes to
the time for questions.

Mr BROOKE. Mr Presldent, may
T—

The PRESIDING OFFICER. Does Lhe
Benator yleld?

Mr, MILLER. No, I do not yield at this
time.

The PRESIDING OFFICER. The Sen-
ator declines to yield,

Mr. MILLER. The Senator from Mas-
sachusetts has raised a point on the mat-
ter of law. Mr. Presidént, if the Senator
will check with the attorneys from the
Department of Justice, I am quite sure he
will find that they agree with me that
there is a legal, constitutional basis [or
gingling out members of the Armed
Forces for what I am seeking to do here
There Is no question about the law.

Now, with respect to the morality slde
of the matter, if I did not think this wss
a moral amendment, I would not have
offered {t. If the Benator from Massachu-
setts does not think it is a moral amend-
ment, it is his privilege to fee] that way
about it. But on this matter of discrimi-
nation, Mr. President, I know there are
some people who would say, ~“Oh, you
are discriminating in favor of veteruns.™

Mr. President, Congress has diserimi-
nated in favor of veterans throughout
our history; and they should be discrimi-
nated in favor of, Billlons of dollars are
being spent under Veterans' Administra-
tion programs of this country. and prop-
erly go. Does the Benator from Massa-
chuseits suggest that we serap the Vet-
erans’ Administration, that we serap all
veterans' programs, or extend them.
willy-nilly. to everybody else? I would
hope not.

T repeat, veterans should be disorimi-
nated in favor of Many potential vet-
erans are being discriminated against
today when, against thelr will, they are
drafted into the service of thelr country.

Mr. BROOKE. Will the Senator yleld?

Mr. MILLER. Please let me finish, and
then T shall be happy to yield to the Ben-
stor from Massachusetts as long as he
wishes,

Mr. President, there are many who are
thus being discriminated against. Go
down to the draft board and see the lists.

I understand very well that somebody
might be ready, willing, end able to serve
his country in the Armed Forees, but. be-
cause of physical disabilities, he cannot—
the 4 F. The 4-F is not treated the same
as a member of the Armed Forces undsr
my amendment. But the 4-F s not
reached in article I, section 8, of the Con-
stitution. The 4-F might like to go to
college under the GI bill. Howsver. when
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we legislated the extension of the GI bill
of rights; we did not say anything about
the 4-F. We sald, "It is just top bad. You
did not make jt. But those who did wili
receive these benefits.” And properly so.

There is no question about the law con-
tained in the amendment. There is room
for differences, and honest differences, of
opinion regarding the morality. However,
there is ample precedent, from the mo-
rality standpoint, for Congress to legis-
late and discriminate in favor of those
who have worn the uniform of their
country.

1 point out another thing that my
amendment would do. Like the Dirksen
substitute, my amendment absolutely
covers brokers and agents. Actually, it
goes a little beyond the Dirksen substi-
tute In its coverage. because my amend-
ment would cover brokers, salesmen. ai-
torneys, auctioneers, and the like.

We ean do this under the 14th amend-
ment to the Constitution. These people
are llcensed to operate under State law.
1 am quite satisfled that we have the
power to reach them.

Mr. ERVIN. Mr. President, will the
Benator yleld? |

Mr. MILLER. I yleld.

Mr. ERVIN. Mr. President, do I under-
stand the Senator from Iowa to say that

amendment would preclude an at-
torney from carrylng out the Instruc-
tione received from his client?

Mr, MILLER. I will say that an attor-
ney couid not discriminate in behalf of
an owher. This coverage is absolute,

I am glad the Senator asked that ques-
tinn, because I can understand bhow easily
one could be confused over ihat point.
An attorney who 18 selling a home is in
the same relationship fram the stand-
point of my amendment as is a real
estate agent or a salesman.

I paint out that this coverage was ex-
tended to attorneys in thig type of sit-
uation in the case of my own Btate of
Iowa under a statute that was enacted
Into law last year.

With regard to the owners themselves,
there are two ways of analyzing this
housing problem. The first iz to look at
governmentally flnanced or insured
dwellings. With respect to the four cate-
gories under section 303(a) of the Dirk-
sen substitute—governmentally financed
homes—my amendment would prohibit
discriminstion in any advertising.

With respect to gingle-family dwell-
ings sold or rented hy an owner, my
amendment would permit diserimination
in line with the amendment offcred by
the Benator from West Virginia [Mr,
Byen] and sgreed to by the Senate on
vesterday.

With respect to rooms or units in
dwellings cantaining living quarters oc-
cupled by no more than four families
living independently of each other, 1f the
owner actually maintains and occcuples
one of such living quarters as his resi-
dence, discrimination would not, just as
provided in the Dirksen substitute, be
prohibited under my amendment. How-
aver, in cases of larger than a four-family
dwelling unit. discrimination s pro-
hibited.

Mr. BYRD of West Virginia. Mr. Preci-
dent, will the Benataor yield?

Mr. MILLER. I yleld.

5827

Mr. BYRD of West Virginia, Mr. Pres-
ident. do I correctly understand that the
amendment of ;the Senator from Iowa
would not disturb the provisions of the
amendment offered by the junior Bena-
tor from West Virginia yesterday, an
amendment which the Senate agreed
to? . ’

Mr, MILLER. The Senater s correct.
Yesterday I secured consent
to modify mr amendment if the Byrd
amendment was agreed lo. And . since
the Byrd amendment was agreed 1o,
my amendment has been so modified.

Actually, so far. there is very little dif-
ference between my amendment and
the Dirksen substitute with the Baker
amendment in it.

The next category s nongovernmen=
tally financed or insured dwellings. With
respect to these, my amendment would
prohibit the owner from discrimination
in advertising affecting interstate com-
merce,

This is & more limited advertising pro-
nibttion than the previous one. As long
as the Pederal Government has a string
on dwellings through financing or in-
surance, the Federal Government has
the power to say, ““You won't discrimi-
nate in any advertising.” However,
where there is no Federal string,
where the owner has financed his own
dwelling, then the reach of the Federal
Government shouid be under the com-
merce clause. And that is why my
amendment prohibits discrimination in
advertising affecting Interstate com-
merce,

With respect to single-family dwell~
ings sold or rented by an owner, we
have the same coverage as the Byrd
amendment which was agreed to by the
Senate on yesterday.

With respect to rooms or units in
dwellings containing living quarters oc-
cupled or intended to be occupied by no
more than four families living inde-
pendently of each other, there is no pro-
hibition against discrimination.

I know thet some people feel very
strongly about this. They feel that there
should not be any diserimination in any
housing. However, I say to those people
that where the Government has not en-
tered the picture at all, where the owner
has sequired his own four-family dwell-
ing, I do not know where the Federal
Government has the constitutional power
ta exercise control unless we want to
make a shambles of the Constitution to
reach that point. As & matter of fact,
the four-unit dwelling is exempt under
the Dirksen proposal anyhow.

With respeoct to over four-family mul-
tiple dwellings, my amendment would do
two things. Thess are In ths privately
financed zreas. When, under & State or
local law, that dwelling is operated un-
der some tpecinl law or ordinance as a
multiple-unit dwelling, then I believe it
comes under the 14th amendment powers
of Cangress under the Constitution. And
my amendment would prevent discrimi-
nation. However, In other over four-
famnily multiple dwellings, where there
is no regquirement that such multiple
dwelling operate under a State or local
law, then diserimination would not be
prohibited.

Mr. President, finally. the exemption




With respect to the coveraga of the
veterans, Mr. President, this reaches a
great many people. I am-advised by the
Ve ! Administration thet there are
26 milion veterans, 8.3 miillor parents
of srans, and 23 million wives and
widows of veterans. My amendment pro-
vides that, s to this group, there shall

be no diss tion with respect to any
housing, fede: financed or otherwiss,
any time, any anywhere.

questions-of mny other Senator.
M 1L -thank  the distin-
guiched Senatol. it

iy, President. <51 rrad the propostd
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thzt we have an opportunity to make a
little legisletive history at this time—
that he eompletely misréads the amend-
mént to arrive at the conelusion he sug-
. He asks the guestion. How would the
veteran or how would the member of

against, so far as
United  States is concerned, where wa
havy the power under the Constitution
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and properly so, because
ourity of our country is preeminent.

However, If the Senator does not be-
lieve we can discriminate in favor of vet-
erans, I would say that we are golng to
have an awful job finding employment
for the thousands of Veterans' Adminis-
tration employees; and a great many vet-
erans may feel rather strongly that they
privileges un-
der the variousz VA programs, and I per-:
atgua.lly believe that they are entitled to.

em,

Mr, BROOKE. Mr. President, I suggest
that the Benator’s answer is nov respon-
sive to the question.

I am still walting to learn from the
Senater that provision in the Constitu--
tion which gives us the power to protect
the veterans against discrimination. |

, Mr. MILLER. Mr, President, the Sen-:

ator is golng to have to accept the au-
thority I have cited, or read the cases. If.
he has any doubts, let him talk to the:
Department of Justice. I tried, in the best

way that I can, toanswer the question;:
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and if the Benator does not think it s
responsive, Iregret it. -

The Benator did not interpret my
amendment accurately when he said, in
effect, “What about the wives of the boys
in Vietnam?"

-+ I wish o answer that question. I think
that if we had a problem in that con-
the wife wunl:wwm,mpm-

sent the serviceman of
a home. Most wives do not have the
wherewithal to buy & home, anyway.
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my time.

The PRESIDING OFFICER. Is there
objection? The Chalr hears no abjec-
tion, and it is s0 ordered.

Mr. MILLER. I thank the SBenator fram
Massachusetts.

Mr. President, I think the Bapator is
confusing morality with legality. I shall
be glad to talk about morality end I shall
be glad to talk about legality.

Let us talk about legality. The legal-
ity, as I understand it. concerns where
we have the power to 5o legislate. I have
done the best I can to indicate to the
Senator that under article I, section 8,
of the Constitution, the Congress has the
power to so legislate, We have leglalated

l
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Hampshire

Mr. COTTON. I thank the Senator.

Mr. President, it would seem to me,
as much as I sympathize with the posi-
ticn of the distinguished Benator from
Masszachusetts, that his llustration does
not even go far enough.

If this substitute discriminates and
authorizes discrimination against any-
one because of his race or national origin,
then It 18 wrong. If anyone believes that,
1 do not see how he can vote for it

The provision that would recognize the
rights of the homeowner In this par-
ticular instance, in the mind of the Ben-
ator from New Hampshire, 15 not in any
sense discriminatory. That right of e
horneowner extends just as much to a
Negro as it does to a white person. or
to any race

Mr. President, it is perfectly conceiv-
able that the time might well come
when Negro owners and occupiers who
have acquired or built a home might
wish the freedom, {f they found {t neces-
sary or advisable to dispose of their
property, to choose the purchaser: and
the times might well come.

So it is not far-fetohed that this right
of a homeowner to be free to rent or dis-
pose of his property as he sees fit s

all races. - S T Uric: Bhf
If I. thought it was discriminatory,
I would not vote for it. As;a matter of
fact, let me say frankly, I think we
could have drawn the line a:little more
M' Il cmagid & r

The PRESIDING OFFICER. The time
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all races. Therefore,
I were able to be here, I would
pelled to vote agminst the am
of the Benetor from Iowa not
the very cogent reasons advanced by
Senator from Massachusetts, but the
additional reason that to vote for runh
an amendment is an indication that w=
are consclously and intentionalle §is-
eriminating.

i

tection just as much as the prospective
buyer or renter. S8o long as we stand on
that ground, to me, even though others
may not agree, it is sound ground.

Therefore, Mr. President, if I am
unsble to be here when the vote is taken
on the amendment, I waht to be an-
nounced as opposed to it for the reasons
I have stated.

Mr. MILLER. Mr. President, {fithough
I regret the position taken by my good
friend from New Hampshire, I appreciate
the development of his argument because
it lays the foundation for asking my col-
lengue from Massachusetts the follow-
ing: Unless I am misinformed, I under-
stend that the Senator from Massachu-
setts agreed to suppert the Dirksen sub-




